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INTRODUCTION

1. Atits sixth session (March?2 to16, 2001), the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCTysdisd a document
prepared by the International Bureau containing an overview of possible issues to be
considered by the SCT in the future (document SCT/6/4). The document outlined
(paragraphg to 15) different issues which could be addressed within thméwork of a
revision of the TLT. The Committee agreed that discussions should focus on the following
points which were listed in the aboweentioned document:

- Establishment of an Assembly;

- Electronic filing;

—  Trademark licenses;

- Limitation of mandatory representation;
- Relief in respect of time limits.

2.  Atthe eighth session of the SCT (May to31, 2002), the International Bureau
subnitted document SCT/8/2, containing draft articles for consideration by the Committee in
the perspective of a further harmonization of formalities and procedures in the field of marks,
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which could lead to a revision of the TLT. The proposals containeldisndocument were
intended to reflect the need for further simplification of formalities as well as technological
developments in the field of communications and the convenienkarafonizing the
provisions of the TLT with similar provisions of the recenadopted Patent Law Treaty
(PLT), 2000.

3. Onthe basis of the discussions held during the eighth session of the Committee, the
International Bureau prepared revised draft provisions for the ninth session of the SCT
(Novemberll to15, 2002). At this session, the SCT considered document SCT/9/2

containing draft Article8, 13is, 13ter and13quaterand related rules, and decided that in

order to advance the discussions, the International Bureau should present a new document for
the following ®ssion concentrating only on these provisions.

4.  Atits tenth session (Apri28 to May2, 2003), the Committee discussed document
SCT/10/2, which contained a revised version of Artided disand13ter and related rules

of the draft revised LT, including the regulations and explanatory notes. The SCT
considered these proposals and decided that the International Bureau should further revise
these provisions, on the basis of the conclusions reached at the meeting.

5.  Following a deision of the SCT at its tenth session, the present document contains the
full text of the draft revised TLT, including a further revised version of draft Artifles
and13bis, as well as the provisions on trademark licenses, adopted as a WIPO Joint
Recomnendation in 2000, and other consequential changes in various provisions of the
original text. The texts of the draft revised Regulations and Explanatory Notes to the draft
revised TLT are presented separately in documents SCT/11/3 and SCT/11/4. Proposed
changes to the original text of the treaty have been highlighted for ease of reference.

6. The SCT is invited to consider and comment
on the proposals as contained in the Annex to this
document.

[Annex follows]
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Article 1
Abbreviated Expressions
For the purposes of this Treaty, unless expressly stated otherwise:

(i) “Office” means the agency entrusted by a ContractingyRaith the registration of
marks;

(i) “registration” means the registration of a mark by an Office;
(i) “application” means an application for registration;
(iv) “communicatioh means ay application, or any request, declaration, document,

correspondence or other information relating to an applicatioamark, relating to a procedure
under this Treaty, which is filed with the Office;

legal entity;

(vi) “holder” means the person whom the register of marks shows as the holder of the
registration;

(vii) _[references to “address for service” shall be construed as including references to
“address for correspondance” or “address for legal setjjice

(viii) “register of marks” means the collection of data maintained by an Office, which
includes the contents of all registrations and all data recorded in respect of all registrations,
irrespective of the medium in which such data are stored;

(ix)__“procedue before the Officemeans any proceduie proceeding before the Office
with respect to an application armark

(x) “Paris Convention” means the Paris Convention for the Protection of Industrial
Property, signed at Paris on Margf, 1883, as reviseand amended;

(xi) “Nice Classification” means the classification established by the Nice Agreement
Concerning the International Classification of Goods and Services for the Purposes of the
Registration of Marks, signed at Nice on Jurte 1957, as reged and amended;

(xii) _ “license” means a license for the use of a mark under the applicable law of a
Contracting Party

(xiii) _ “licensee” means the person to whom the holder grants a license;

(xiv) _“exclusive license” means a license which is ontamfed to one licensee, and excludes
the holder from using the mark and from granting licenses to any other person;

(xv) “sole license” means a license which is only granted to one licensee and excludes the
holder from granting licenses to any other marsbut does not exclude the holder from using the
mark;
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(xvi) _“non-exclusive license” means a license which does not exclude the holder from using
the mark or from granting licenses to any other person

| (xvii) “Contracting Party” means any State otdrgovernmental organization party to this
Treaty;

(xviii) references to an “instrument of ratification” shall be construed as including references to
instruments of acceptance and approval;

(xix) “Organization” means the World Intellectual Propertyg@nization;

| (xx) “Director General” means the Director General of the Organization;

(xxi) “Regulations” means the Regulations under this Treaty that are referred to in Rfjcle - - { supprimé : 17

CHAPTERI
TRADEMARK PROCEDURES

Article 2
Marks to Which the TregtApplies

(1) [Nature of Mark$
(@) This Treaty shall apply to marks consisting of visible signs, provided that only those
Contracting Parties which accept for registration thaleaensional marks shall be obliged to apply

this Treaty to such marks.

(b) This Treaty shall not apply to hologram marks and to marks not consisting of visible
signs, in particular, sound marks and olfactory marks.

(2) [Kinds of Mark$

(@) This Treaty shall apply to marks relating to goods (trademarks) or services (service
marks) or both goods and services.

(b) This Treaty shall not apply to collective marks, certification marks and guarantee
marks.
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Article 3
Application
(1) [Indications or Elements Contained in or Accompanying an Application} Fee

(@) Any ContractingParty may require that an application contain some or all of the
following indications or elements:

(i) arequest for registration;

(i) the name and address of the applicant;

(iii) the name of a State of which the applicant is a national if hledsiational of
any State, the name of a State in which the applicant has his domicile, if any, and the name of a
State in which the applicant has a real and effective industrial or commercial establishment, if any;

(iv) where the applicant is a legal @yt the legal nature of that legal entity and the
State, and, where applicable, the territorial unit within that State, under the law of which the said
legal entity has been organized,;

(v) where the applicant has a representative, the name and adtitieat o
representative;

(vi) where arfaddress for servigas required under Articld(2)(b), such address;

(vi) where the applicant wishes to take advantage of the priority of an earlier
application, a declaration claiming the priority of that earéipplication, together with indications
and evidence in support of the declaration of priority that may be required pursuant to Aritle
the Paris Convention;

(viii)  where the applicant wishes to take advantage of any protection resulting from
the dsplay of goods and/or services in an exhibition, a declaration to that effect, together with
indications in support of that declaration, as required by the law of the Contracting Party;

(ix) where the Office of the Contracting Party uses charactetgi$eand numbers)
that it considers as being standard and where the applicant wishes that the mark be registered and
published in standard characters, a statement to that effect;

(x) where the applicant wishes to claim color as a distinctive featureeofrtark, a
statement to that effect as well as the name or names of the color or colors claimed and an
indication, in respect of each color, of the principal parts of the mark which are in that color;

(xi) where the mark is a thregimensional mark, a astement to that effect;

(xii) one or more reproductions of the mark;

(xiii) atransliteration of the mark or of certain parts of the mark;

(xiv) atranslation of the mark or of certain parts of the mark;
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(xv) the names of the goods and/or servifi@swvhich the registration is sought,

grouped according to the classes of the Nice Classification, each group preceded by the number of
the class of that Classification to which that group of goods or services belongs and presented in the

order of the clases of the said Classification;

v _-

Contracting Party.

(b)

The applicant may file, instead of orin addition teetdeclaration of intention to use the/

that effect, as required by the law of the Contracting Party.

/
!

(c) Any Contracting Party may require that, in respetthe application, fees be paid to the
Office. ,’/,
| 2 ¥ ______ J//

(2 [Single Application for Goods and/or Services in Several Cls€e® and the same \

application mayelate to several goods and/or services, irrespective of whether they belong td ohg

class or to several classes of the Nice Classification.

fixed in its law, subject to the minimum tlme limit prescribed in the Regulations, evidence of the

actual use of the mark, as required by the said law.
[Prohibition of Other RequiremeritsNo Contracting Party may demand that requirements', |

(4)__[Prohibition of Other RequiremeritsNo Contracting Party may demand that requiremen <
other than those referred to in paragrafijsand(3) andin Article 8 be complied with in respect of‘

'
1\\
i
t\ \\\
t‘”

\
\

\

the application. In particular, the following may not be required Bpest of the application
throughout its pendency:

(i)

(i) anindication of the applicant's carrying on of an industrial or commercial
activity, as well as the furnishing evidence to that effect;
" W

(i) anindication of the applicant's carrying on of an activity corresponding to the
goods and/or services listed in the application, as well as the furnishing of evidence to that effeqt

(iv) the furnishing of evidencetthe effect that the mark has been registered in the “‘
register of marks of another Contracting Party or of a State party to the Paris Convention which i

not a Contracting Party, except where the applicant claims the application of Adjiglequiesof
the Paris Convention.

the furnishing of any certificate of, or extract from, a register of commerce;

Supprimé : (xvi)
person specified in paragraph (4);

/t

a signature by the

P {Supprimé H

{Supprimé H
/

)
)

,/ | Supprimé : (2) . [Presentatioh As

!
presentation of the application, no
Contracting Party shall refuse the
application]

! regards the requirements concerning th|

Supprimé : (i) . where the applicati
is presented in writing on pap, if it is

/
/| presented, subject to paragraph,(8h

form corresponding to the application
Form provided for in the Regulations

on

a

p { Supprimé : |

)

Party allows the transmittal of
communications to the Office by
telefacsimile and the applitan is so

from such transmittal corresponds,
subject to paragrap(8), to the
application Form referred to in ite/i).

Supprimé : (i) . where the Contracting

transmitted, if the paper copy resulting

Supprimé : (3) . [Languagé Any

to comply with any other language

!

\\
\

language]

Contracting Party may require that the
application be in the language, in one

of the languages, admitted by the Office.
Where the Office admits more than one
language, the applicant may be requi

requirement applicable with respect to |
Office, provided that the application may
not be equired to be in more than one

ired

ne

\{ Supprimé : (4) . [Signaturé

Supprimé : |
1

(a) - The signature referred to in
paragrapl{1)(a)(xvi) may be the

of his representativg.
1

any Contracting Partgnay require that
the declarations referred to in
paragrapl{1)(a)(xvii) and (1)b) be
signed by the applicant himself even
has a representative.

\\

n\

signature of the applicant or the signatu

(b) . Notwithstanding subparagrajé),

re

if

\‘[ Supprimé : 5

‘\[ Supprimé : 6

[Supprimé :

\[ Supprimé :

U

“[ Supprimé :

\

'| Supprimé :

(
(

Supprimé :

o G U
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(%) _[Evidencg Any Contracting Party may require that evidence be furnished to the Office in the{ supprimé : 8 )

course of the examination of the application where the Office may reasonably doubt the veracity of
any indication or element containe@dthe application.

Article 4
Representation;Address for Servide

(1) [Representatives Admitted to Practice]

(@) Any Contracting Party may require thatepresentativeppointecfor the purposes of  _ - { supprimé : ny person appointed as

any procedure before thme;& 7777777777777777777777777777777777777777777777 _ _ — - Supprimé : be a representative
admitted to practice before the Office.

(i) have the right, under the applicable law, to practice before the Office in respect
of applications and trademarks;

(i) provide, as his address, an address on a territory preddsipthe Contracting

Party.

(b) An act, with respect to any procedure before the Office, by or in relation to a
representative who complies with the requirements applied by the Contracting Party under
subparagrapfa), shall have the effect of an act loy in relation to the applicanbolderor other
interested person who appointed that representative.

(2) [Mandatory Representatigiiddress for Servidé

(@) Any Contracting Party may require thaty applicant, holder or other interested person

appoirt a representativior the purposes of any procedure before the Offieecept that an __ | Supprimé : any person who has neithér
H H H VEE N et A A AT A a domicile nor a real and effective
applicant, hider or other interested person may act himself before the Office for the following i dustrial or commercial establishment bn
QI’OCGd ures: its territory be represented by a
representative.

(i)__the filing of an application;

(i) __the payment of a fee;

(iii) the issue of a receipt or notification by the Office in respect of any procedure
refared to in itemgi) and (ii).

{b) _Any Contracting Party masequire that, for the purposes of any procedure before the_ - { supprime : 1 )
Office, any person who has neither a doité nor a real and effective industrial or commercial ~ ~~ { supprimé : , to the extent that it does
establishment on its territofyave arfaddress for servi¢en that territory. with sobpararaptay accordanc

(3) [Power of Attornely ( supprimé : or )

(@) Whenever a Contracting Party allows or requires an applicant, a holder or any other
interested person to be represented by a representative before the Office, it may require that the
representative be appointed in a separate communication (hereinafter referred to as “power of
attorney”) indicating the name of, and signed by, the applicaaththder or the other person, as
the case may be.
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(b)

The power of attorney may relate to one or more applications and/or registrations

identified in the power of attorney or, subject to any exception indicated by the appointing person,

to all existing ad future applications and/or registrations of that person.

(c) The power of attorney may limit the powers of the representative to certain acts. Any
Contracting Party may require that any power of attorney under which the representative has the
right to withdraw an application or to surrender a registration contain an express indication to that
effect.

(d) Where a communication is submitted to the Office by a person who refers to himself in
the communication as a representative but where the Officetise éitme of the receipt of the
communication, not in possession of the required power of attorney, the Contracting Party may
require that the power of attorney be submitted to the Office within the time limit fixed by the
Contracting Party, subject to timeinimum time limit prescribed in the Regulations. Any
Contracting Party may provide that, where the power of attorney has not been submitted to the
Office within the time limit fixed by the Contracting Party, the communication by the said person
shall hare no effect.

v A —————.— \\\
*********** '*********************************************************ﬁ\ \i\
o
A SHH A E €K E 0
Y
(4) [Reference to Power of AttorrieyAny Contracting Party may require that any VY

communication made to the Office by a representative for the purposes of a procedure before tne
Office contain a reference to the power of attorney on the basis of which the representative acts )
[Prohibition of Other Requiremer]tsxlo Contracting Party may demand that requirements '

(6) [Evidencé Any Contracting Party may require that evidence be furnished to the Office “\\\ !
where the Office may reasonably doubt the veracity of any indication contained in any RRIRN
communication referred to in paragrapf¢o4, \
(7)
paragraph$l) and(2) are not complied with, the Office shall notify the applicami/deror other

\{Supprimé I ]

| attorney Form referred to in itei).

Supprimé : (e) . As regards the
requirements concerning the presentatipn
and contents of the power of attorney, no
Contracting Party shall refuse the effec

of the power of attorney

\ \\{ Supprimé : | ]

Supprimé : (i) . where the power of
attorney is presented in writing on papet,
if it is presented, subject to paragrggh,
on a form corresponding to the power o
attorney Form provided for in the
Regulations,

Supprimé : (ii) - where the Contracting
Party allows the transmittal of
communications to the Office by
telefacsimile and the power aftorney is
so transmitted, if the paper copy resultirjg
from such transmittal corresponds,
subject to paragrapl#), to the power of

Supprimé : (4) [Languagé Any

Contracting Party may require that the
power of attorney be ithe language, or
in one of the languages, admitted by the

\\\ Office.
interested person, giving the opportunity to comply with any such requirement, and to make \‘\‘[ Supprimé : 5
observations, within the time limit prescribed in the Regulations. \\\\{ Supprimé 6

(8) [NonCompliance with Requiremeht8Vhere one or more of the requirements applied by the
Contracting Party under paragrapfik) and(2) are not complied with within the time limit
prescribed in the Regulations, the Contracting Party may apply such sanction as is provided for in;
its law.

'| Supprimé :

Supprimé :

Supprimé : 5

Supprimé : 7

‘\g‘“\ Supprimé :

f
( Supprimé :)
(
(

o 0 U U

Supprimé :)
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Article 5
Filing Date
(1) [Permitted Requiremerts

(@) Subgctto subparagrapl) and paragrap(R), a Contracting Party shall accord as the
filing date of an application the date on which the Office received the following indications and

elements in the language required under Ariggt®. . - - supprimé : 3
o ‘[Supprimé 13
() an express amplicit indication that the registration of a mark is sought;
(i) indications allowing the identity of the applicant to be established;
(i)  indicationgallowing the applicant or his representative, if gftybe cotacted - - supprimé : sufficient to contact
by the Office - ‘[Supprimé : by malil
(iv) asufficiently clear reproduction of the mark whose registration is sought;
(v) thelist of the goods and/or services for which the registration is sought;
(vi) where Article3(1)a)(xvi) or 3(1)(b) applies, the declation referred toin _ - { supprimé :

Article 3(1)a)(xvii) or the declaration and evidence referred to in Arti{@)(b), respectively, as
required by the law of the Contracting Party, those declarations being, if so required by the said
law, signed by the applicant hirel§ even if he has a representative.

(b) Any Contracting Party may accord as the filing date of the application the date on
which the Office received only some, rather than all, of the indications and elements referred to in
subparagrapla) or receivedhem in a language other than the language required under

Articleg82. - {Supprimé 13

o ‘[Supprimé 13

(2) [Permitted Additional Requiremdnt

(@) A Contracting Party may provide that no filing date shall be accorded until the required
fees are paid.

(b) A Contracting Party may appthe requirement referred to in subparagrépjonly if it
applied such requirement at the time of becoming party to this Treaty.

(3) [Corrections and Time LimitsThe modalities of, and time limits for, corrections under
paragraphg¢l) and (2) shall b fixed in the Regulations.

(4) [Prohibition of Other RequiremertdNo Contracting Party may demand that requirements
other than those referred to in paragrafijsand (2) be complied with in respect of the filing date.

Article 6
Single Registrationdr Goods and/or Services in Several Classes
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Where goods and/or services belonging to several classes of the Nice Classification have
been included in one and the same application, such an application shall result in one and the same

registration.

. [Supprimé : Signature
I,
Article 7 (supprime : 1 )

Division of Application and Registration i — —
| Supprimée : (1) . [Communication on

| Papel] Where a communication to the

(1) [Division of Application I Office of a Contracting Party is on pape
Il and a signature is required, that

,,“' Contracting Party

(@) Any application listing several goods and/or services (hereinafter referred to as “initial ju

application”) may, r Supprimé : (i) . shall, subject to
item (iii), accept a handwritten signature,

(i) atleast until the decision by the Office on the registmatbf the mark, jﬂ! [ Supprimé : | ]
m\' Supprimé : (i) - shall be free to allow,

- Wl instead of a handwritten signature, the use
(i) during any opposition proceedings against the decision of the Office to reglster‘ 1 OF other forme of signature. such 26 a

]
W

the mark, ) r{” printed or stamped signature, or the use
G\' | of aseal,
(iif)  during any appeal proceedings against the decision on the registration of the ﬁﬁJJLSuppr-me Al )
mark, S‘,Jr’ Supprimé : (i) - may, where the

:H‘” | natural person whaigns the
’;, il communication is its national and such

be divided by the applicant or at his requiggb two or more applications (hereinafter referred to as) | person's address is in its territory, requife
“divisional applications”) by distributing among the latter the goods and/or services listed in the .'j((( 1| that aseal be used instead of a

initial application. The divisional applications shall preserve the filing date of the initial ,“‘(‘:’»y = Wf' e,n_S'gna ek
application and the benefit of the right of priority, if any. " (Supprime : 1 )

W J’f | Supprimé : (iv) . may, where a seal is
1 used, require that the seal be

(b) Any Contracting Party shall, subject to subparagré@hbe free to establish " 1 1| accompanied by an indication in letters f
requirements for the division of an application, including the payment of fees. " thename of the natural person whose spal
i) ——
(2) [Division of Registratioh Paragraptf1) shall applymutatis mutandiswith respect to a e (szz’cr:)';fnﬂicaﬂon by Telefacsinfle
division of a registration. Such a division shall be permitted ;‘q:j’ R

'l (a) Where a Contracting Party allows
the transmittal of communications to the

(i) during any proceedings in which the validity of the registration is challenged |/} ' | Office by telefacsimile, it shall consider
before the Office by a third party il 1! | the communication signed if, on the
' W 'Y printout poduced by the telefacsimile,

the reproduction of the signature, or the

(i) during any appeal proceedings against a decision taken by the Office durmgwpe reﬁroductlonﬂth% seal together(wl)th,
whnere required unaer parag ra(jl ),

former proceedings, provided that a Contracting Party may exclude the possibility of the d|V|S|qh 0 the indicarion in letters of the name of tHe

registrations if its law allows third parties to oppose the registrati@mark before the mark is ;N»;:,f natural person whose seal is used,

| appear
registered. I i
;,“M | (b) - The Contrating Party referred to in
N: : | subparagrapte) may require that the
i ,l'm‘ paper whose reproduction was
Article 8 m":] transmitted by telefacsimile be filed with
I the Office within a certain period, subjegt
i ’
,QQW‘JQQ'Q@UQ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Jﬂ”f to the minimum period prescribed in the)
. L777777777777777777777777777777777777777777777777777777777‘”’”’ :?egulatlonsﬂ
it
Ve Y r N}’ (3) - [Communication b¥lectronic
v o oo 4‘1’, Mean§ Where a Contracting Party

allows the transmittal of communications
= Y o ! to the Office by electronic means, it shall
consider the communication signed if the

(@) [Means of Transmittal of Communicatignany Contracting Party may choose the means of | later identiies the sender o the
communication by electronic means as

transmittal of communications. prescribed b the Contracting Party.
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(2) _[Language of Communicatiohs

(@) Any Contracting Party may require thaty communicatiorbe in alanguage admitted
by the Office. Where the Office admits more than one language, the applicant, holder or other
interested person may be required to compith any otherlanguageequirement applicable with
respect to the Office, provided thad indicaton or element ofhe communicatiomay be required
to be in more than one language.

(b) No Contracting Party may require the attestation, notarization, authentication,
legalization or any other certification of any translation of a communication otherah provided

under this Treaty

(c) Where an Office does not require a communication to be in a language admitted by the
Office, it may require thaa translation of thatommunication by an official translator or a
representative, into a language adettby the Officebe supplied within a reasonable time limit.

(3)  [Model International Formk As regards the requirements concerning the presentation of a
communication, no Contracting Party shall, subject to paragraph (2), refuse the communication
where the presentation and arrangement of indications and elements correspond to the presentation
and arrangement of indications and elements in the Model International Form provided for in the

Regulations.

(4) _[Signature of Communicatiohs

(@) Where a Cotracting Party requires a communicatitmnbe signedthat Contracting
Party shall accept any signature that complies with the requirements prescribed in the Regulations.

Yl _ =~ 7| Supprimé : (4) . [Prohibition of
Requirement of Certificatign

(b) No Contracting Party may qiire the attestation, notarization, authentication,

legalization or other certification of any signatuexcepff the law of the Contracting Partyso - ‘{Supprimé : or other means of self }
AN

provides, where hsignature concerns the surrender of a registrati@s prescribed inthe identification referred to

Regulations. "\ { supprimé : above )
\\\‘{ Supprimé : in the preceding paragrapﬂ\s
(c) [Subiject to subparagraygh)], a Contracting Party may require that evidence be filed ~ { supprimé : )

with the Office only where the Office may reasonably doubt the authgnt€idny signature.

(5) [Indications in CommunicatiohsWith regard to the formalities of a communicatiomm
Contracting Party may require that a communication contain indicatithes than thosprescribed
in this Treaty or in theRegulations.

(6) [Address for Correspondence, Address for Legal Sejvicey Contracting Party may,
subject to any provisions prescribed in the Regulations, require that an apghchieror other
interested person indicate in any communicataamaddress fotorrespondnceand/oran address

for legal service;

(7) __[Original of a Communication Filed in Electronic Form or by Electronic Means of
Transmitta] Where a Contracting Party permits the filing of communications in electronic form or
by electronic means of transttail, it may require that the original of any such communication,
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accompanied by a letter identifying that earlier transmission, be filed on paper with the Office
within reasonable time limits.

(8) [Naotification Where one or more of the requirements angaragraph&3) to (7) are not
complied with in respect cf communication, the Office shall notify the applicamblderor other
interested person, giving the opportunity to comply with any such requirement, and to make
observations, withifia reasonale time limit] [the time limitprescribed in the Regulatigh

Article 9
Classification of Goods and/or Services

(1) [Indications of Goods and/or ServideEach registration and any publication effected by an
Office which concerns an application or igigation and which indicates goods and/or services

shall indicate the goods and/or services by their names, grouped according to the classes of the
Nice Classification, and each group shall be preceded by the number of the class of that
Classification towhich that group of goods or services belongs and shall be presented in the order
of the classes of the said Classification.

(2) [Goods or Services in the Same Class or in Different Clsses

(@) Goods or services may not be considered as being simitadb other on the ground
that, in any registration or publication by the Office, they appear in the same class of the Nice
Classification.

(b) Goods or services may not be considered as being dissimilar from each other on the
ground that, in any registtian or publication by the Office, they appear in different classes of the
Nice Classification.

Article 10
Changes in Names or Addresses

(1) [Changes in the Name or Address of the Holder

(@) Where there is no change in the person of the holder bt ikex change in his name
and/or address, each Contracting Party shall accept that a request for the recordal of the change by
the Office in its register of marks be made in a communication signed by the holder or his Supprimé : As regards the

representative and indicating the igggation number of the registration concerned and the change. ” | requirements concerning the presentation

p of the request, no Contracting Party shall
to be recordeq. 7777777777777777777777777777777777777777777777777777777777 / refuse the request, 7

Supprimé : (i) . where the request is
presented in writing on papef,it is
presented, subject to subparagréphon
N a form corresponding to the request Forfm
. . o AN provided for in the Regulations
(b) Any Contracting Party may require that the request indicate >

Supprimé : (i) . where the Contracting

Party allqws‘the transmitta] of

() the name and address of the holder communications to the Office by
telefacsimile and the request is so

transmitted, if the.paper copy resulting

(i) where the holder has a representative, the name and address of that from such transmittal corresponds,

e subject to subparagraygb), to the request
representative; Form referred to in itenti).
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(iii)  where the holder hdsn address for servitesuch address.

Supprimé : (c) . Any Contracting Party
may require that the request be in the
language, or in one of éhlanguages,
admitted by the Officél

Supprimé : d ]

(9 __Any Contracting Party may require that, in respect of the request, a fee be paid to the
Office. A
(d)__Asingle request shall be sufficient even where the change relates to more than one {{

Supprimé : e ]

registration, provided thdhe registration numbers of all registrations concerned are indicated in
the request.

(2) [Change in the Name or Address of the Appli¢aParagrapt{l) shall applymutatis
mutandis where the change concerns an application or applications, or beghydination or
applications and a registration or registrations, provided that, where the application number of any

application concerned has not yet been issued or is not known to the applicant or his representative,

the request otherwise identifies ttagiplication as prescribed in the Regulations.

(3) [Change in the Name or Address of the Representative or inAtiéress for Servidge
Paragrapifl) shall applymutatis mutandisto any change in the name or address of the
representative, if any, and &my change relating to tHaddress for servigeif any.

(4) [Prohibition of Other RequiremerjtdNo Contracting Party may demand that requirements
other than those referred to in paragrafiisto (3),and in Article8(2) and(3) be complied with in
regect of the request referred to in this Article. In particular, the furnishing of any certificate
concerning the change may not be required.

(5) [Evidencé Any Contracting Party may require that evidence be furnished to the Office
where the Office mayaasonably doubt the veracity of any indication contained in the request.

Article 11
Change in Ownership

1)

[Change in the Ownership of a Registrafjon

(@)

Where there is a change in the person of the holder, each Contracting Party shall accept

that arequest for the recordal of the change by the Office in its register of marks be made in a
communication signed by the holder or his representative, or by the person who acquired the ,/
ownership (hereinafter referred to as “new owner”) or his representatineindicating the K

Supprimé : As regards the
requirements concerning the presentati

refuse the request,

Supprimé : (i) . where the request is
presentd in writing on paperif it is
presented, subject to paragra@h(a), on
a form corresponding to the request Fo
provided for in the Regulations

S~
N
N

Supprimé : | ]

(b) Where the change in ownership results from a contract, any ContractingriRayty >
require that the request indicate that fact and be accompanied, at the option of the requesting par
by one of the following:

(i) acopy of the contract, which copy may be required to be certified, by a notary
public or any other competent publiataority, as being in conformity with the original contract;

Supprimé : (i) . where the Contracting
Party allows the transmittal of
communications to the Office by
telefacsimileand the request is so
transmitted, if the paper copy resulting
from such transmittal corresponds,
subject to paragrap(®)(a), to the request
Form referred to in iteni)

on
of the request, no Contracting Party ShTI

m
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(i) an extract of the contract showing the change in ownership, which extract may
be required to be certified, by a notary public or any other competent public authority, as being a
true extact of the contract;

(i) an uncertified certificate of transfer drawn up in the form and with the content as
prescribed in the Regulations and signed by both the holder and the new owner;

(iv) an uncertified transfer document drawn up in the fond with the content as
prescribed in the Regulations and signed by both the holder and the new owner.

(c) Where the change in ownership results from a merger, any Contracting Party may
require that the request indicate that fact and be accompanieddpyata document, which
document originates from the competent authority and evidences the merger, such as a copy of an
extract from a register of commerce, and that that copy be certified by the authority which issued
the document or by a notary public any other competent public authority, as being in conformity
with the original document.

(d) Where there is a change in the person of one or more but not all of sevenalders
and such change in ownership results from a contract or a merger, atmaQory Party may
require that any ctolder in respect of which there is no change in ownership give his express
consent to the change in ownership in a document signed by him.

(e) Where the change in ownership does not result from a contract or amixergieom
another ground, for example, from operation of law or a court decision, any Contracting Party may
require that the request indicate that fact and be accompanied by a copy of a document evidencing
the change and that that copy be certified asdpé@ conformity with the original document by the
authority which issued the document or by a notary public or any other competent public authority.

(H  Any Contracting Party may require that the request indicate
(i) the name and address of the holder;

(i) the name and address of the new owner;

(iii) the name of a State of which the new owner is a national if he is the national of
any State, the name of a State in which the new owner has his domicile, if any, and the name of a
State in which theew owner has a real and effective industrial or commercial establishment, if
any;

(iv) where the new owner is a legal entity, the legal nature of that legal entity and the
State, and, where applicable, the territorial unit within that State, undéahef which the said
legal entity has been organized,;

(v) where the holder has a representative, the name and address of that
representative;

(vi) where the holder has an [address for service], such address;
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(viiy where the new owner has a repeative, the name and address of that
representative;

(viii)  where the new owner is required to have an [address for service] under
Article 4(2)b), such address.

(g) Any Contracting Party may require that, in respect of the request, a fee bephel t
Office.
(h) A single request shall be sufficient even where the change relates to more than one

registration, provided that the holder and the new owner are the same for each registration and that

the registration numbers of all registrations conegrare indicated in the request.

(i)  Where the change of ownership does not affect all the goods and/or services listed in
the holder's registration, and the applicable law allows the recording of such change, the Office
shall create a separate regiswatreferring to the goods and/or services in respect of which the
ownership has changed.

(@ _[Change in the Ownership of an ApplicafoRaragrapf{1) shall applymutatis mutandis

where the change in ownership concerns an application or applications, or both an application or
applications and a registration or registrations, provided that, where the application number qf any
application concered has not yet been issued or is not known to the applicant or his represent@tlve
the request otherwise identifies that application as prescribed in the Regulations.

(3__[Prohibition of Qiheere,qUJ remerjtdNo QO,HEEQCI'[‘Q Party may demand that requiestts “‘TT
other than those referred to in paragrafijsand (2) and in Article8(2) and(3), be complied with ' |

in respect of the request referred to in this Article. In particular, the following may not be requjred
(i) subject to paragrapti)(c), thefurnishing of any certificate of, or extract from, q\ ‘1\
register of commerce;

ﬁ\
)
I

'l Office.y

Supprimé : (2)  [Language;
Translatior]{

(a) - Any Contracting Party may require
that the request, the certificate of transfe
or the transfer document referred to in
paragrapl{l) be in the language, or in
one of the languages, admitted by the
Office.

1

(b) . Any Contracting Party may require
that, if the documents referred to in
paragraph1)(b)(i) and (1Yb)(ii), (1)(c)
and (1)e) are not in the language, or in
one of the languageadmitted by the
Office, the request be accompanied by
translation or a certified translation of th|
required document in the language, or i
one of the languages, admitted by the

4

[

(i) anindication of the new owner's carrying on of an industrial or commercial

\ “g‘g‘ Supprimé : 3

activity, as well as the furnishing of evidence to that effect;

\\
W\

Supprimé : s

W\

(
(
(

Supprimé : and (2)

(i) anindication of the n@ owner's carrying on of an activity corresponding to the \\\l P ——
goods and/or services affected by the change in ownership, as well as the furnishing of evidence Ll —
either effect; [ Supprimé : to (3)

o U U

(iv) anindication that the holder transferred, entirely or in part, his busioethe

relevant goodwill to the new owner, as well as the furnishing of evidence to either effect.
[Evidencé Any Contracting Party may require that evidence, or further evidence where __

(4) [Evidencg Any Contracting Party may require that evidence, or further evidence where

Supprimé : 5

=
paragrapl{1)(c) or (1)e) applies, be furnished to the Oféavhere that Office may reasonably
doubt the veracity of any indication contained in the request or in any document referred to in the
present Article.
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Article 12
Correction of a Mistake

@)

(a)Each Contracting Party shall accept that the request for the correction of a mistake which was

[Correction of a Mistake in Respect of a Registration

made in the application or other request communicated to the Office and which mistake is reflected

in its register of marks and/or any publication by the Officenmde in a communication signed by

the holder or his representative and indicating the registration number of the registration concerned,

the mistake to be corrected and the correction to be entereq.

(b)

Any Contracting Party may require that the request indicate

the name and address of the holder;

(i)

(i) where the holder has a representative, the name and address of that "
I Supprimé : |

representative;

(i)  where the holder hgsn addresor servicé, such address.

2
N

(9 Any Contracting Party may require that, in respect of the request, a fee be paid to the.
Office. -

\
\
\

(d) A single request shall be sufficient even where the correction relates to more than one

registration of the same person, provided that the mistake and the requested correction are thege{ Supprimé : d
for each registration and that the registration numbéesi cegistrations concerned are indicated in ~ { Supprimé : e

the request.

(2) [Correction of a Mistake in Respect of an Applicalidraragraph{l) shall applymutatis
mutandis where the mistake concerns an application or applications, or both an application or

Supprimé : As regards the
requirements concerning the presentatipn
of the request, no Contracting Party shall

refuse the requeét, 7

1

Supprimé : (i) . where the request is
presented in writing on papef,it is
presented, subject to subparagréphon
a form corresponding to the request Fo
provided for in the Regulations

Supprimé : (i) . where the Contracting
Party allows the transmittal of
communications to the Office by
telefacsimile and the request is so
transmitted, if the paper copy resulting
from such transmittal corresponds,
subject to subparagraggb), to the request
Form referredd in item (i)

m

Supprimé : (c) . Any Contracting Party|
may require that the request be in the
language, or in one of the languages,
admitted by the Office.

applications and a registration or registrations, provided that, where the application number of any
application concerned has not yet been issued or is not known to the applicant or his representative,

the request otherwise identifies that application as pitesd in the Regulations.

(3) [Prohibition of Other RequiremertdNo Contracting Party may demand that requirements
other than those referred to in paragrafijsand (2) and in Article8(2) and(3) be complied with
in respect of the request referredimathis Article.

(4) [Evidencé Any Contracting Party may require that evidence be furnished to the Office
where the Office may reasonably doubt that the alleged mistake is in fact a mistake.

(5) [Mistakes Made by the Offitel'he Office of a Contractig Party shall correct its own

(6) [Uncorrectable MistakdsNo Contracting Party shall be obliged to apply paragraihs(2)
and (5) to any mistake which cannot be corrected under its law.

- {Mis en forme
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Article 13
Duration and Renewal of Registration

(1) [Indications or Elements Contained in or Accompanying a Request for Renewdl; Fee

(@) Any Contracting Party may require that the renewal of a registration be subject to the
filing of a request and that such reqtiesntain some or all of the following indications:

() anindication that renewal is sought;
(i) the name and address of the holder;
(iii)  the registration number of the registration concerned;

(iv) atthe option of the Contracting Party, tfiléng date of the application which
resulted in the registration concerned or the registration date of the registration concerned;

(v) where the holder has a representative, the name and address of that
representative;

(vi) where the holder has aaddress for service], such address;

(vi)  where the Contracting Party allows the renewal of a registration to be made for
some only of the goods and/or services which are recorded in the register of marks and such a
renewal is requested, the names & thcorded goods and/or services for which the renewal is
requested or the names of the recorded goods and/or services for which the renewal is not

requested, grouped according to the classes of the Nice Classification, each group preceded by the

number otthe class of that Classification to which that group of goods or services belongs and
presented in the order of the classes of the said Classification;

(viii)  where a Contracting Party allows a request for renewal to be filed by a person
other than thénolder or his representative and the request is filed by such a person, the name and
address of that person;

(ix) asignature by the holder or his representative or, where(¥@applies, a
signature by the person referred to in that item.

(b) Any Contracting Party may require that, in respect of the request for renewal, a fee be

paid to the Office. Once the fee has been paid in respect of the initial period of the registration or of

any renewal period, no further payment may be required fomthimtenance of the registration in

respect of that period. Fees associated with the furnishing of a declaration and/or evidence of use

shall not be regarded, for the purposes of this subparagraph, as payments required for the
maintenance of the registrati and shall not be affected by this subparagraph. ’

!
/

(c) Any Contracting Party may require that the request for renewal be presented, and thé
corresponding fee referred to in subparagrémtbe paid, to the Office within the period fixed by
the law of theContracting Party, subject to the minimum periods prescribed in the Regulations,”

i

Supprimé : (2) . [Presentatioh As
regards the requirements concerning th|
presentation of the request for renewal,
no Contracting Party shall refuse the
requesf]

1

Supprimé : (i) . where the requeds
presented in writing on papef,it is
presented, subject to paragraph (3), on
form corresponding to the request Forn
provided for in the Regulations
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[Prohibition of Other RequiremerjtdNo Contracting Party may demand that requirements

{2) _[Prohibition of Other RequiremerjtsNo Contracting Party may demand that requiremen

=

other than those referred to in paragigbjand in Article8(2) and (3)be complied with in respect;

of the request for renewal. In particular, the following may not be required:

R
LR
W

(i) the furnishing of evidence to the effect that the mark has been registered, or that
its registration has been renewed, in the register of marks of any other Contracting Party;

(i) any reproduction or other identification of the mark;

N

(iii)  the furnishing of a declaration and/or evidence concerning use of the mark. e —
\\‘\[ Supprimé : 4
() [Evidencg Any Contracting Party may require that evidence be furnisbetié Office in the ~(Seprimé s

course of the examination of the request for renewal where the Office may reasonably doubt\the\

- {Supprimé Al J

Supprimé : (i) . where the Contracting
Party allows the transmittal of
communications to the Office by
telefacsimile and the request is so
transmitted, if the paper copy resulting
from such transmittal corresponds,
subject to paragrapt8), to the request
Form referred to in iteni)

Supprimé : (3) [Languagé Any
Contracting Party may require that the
request for rengal be in the language, o
in one of the languages, admitted by the
Office.y

Supprimé : to (3)

U

veracity of any indication or element contained in the request for renewal. Supprimé : 5

(4)__[Prohibition of Substantive Examinatipio Office of a Cantracting Party may, for the = - { supprimé : 6 )

purposes of effecting the renewal, examine the registration as to substance.

(8 [Duration| The duration of the initial period of the registration, and the duration of each __ - { Supprimé : 7 )

renewal period, shall be Mars.

e - {Supprimé H J
Article 13bis - {Mis en forme ]

Measures in Case of Failure to Comply with Time Limits

(1) [Measurep Where an applicant, holder or other interested person has failed to comply with a
time limit for an action in a procedure before the Office in respect of an application or a
registraton, and that time limits less tharsix months, a Contracting Party shall provide &biteast

one ofthe following procedures, in accordance with the requirements prescribed in the Requlations:

(a) __an extension of the time limit,

(b) continued processg with respect to the application or registration, or

(c) reinstatement of the rights of the applicant or holder with respect to the application or
registration.

(2) [Exceptions No Contracting Party shall be required to provide for any of the prosedu
referred to in paragraph (1) with respect to exceptions prescribed in the Requlations.

(3) [Fee§ Any Contracting Party may require that a fee be paid in respect of a request under

paragraph (1).

(4) [Prohibition of Other RequirementsNo Contractng Party may require that requirements
other than those referred to in this Treaty or in the Requlations be complied with in respect of the
procedures provided for under paragraph (1).
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(5) [Opportunity to Make Observations in Case of Intended Refusakequest under
paragrapl{l) may not be refused without the applicant or holder being given the opportunity to
make observations on the intended refusal within a reasonable time limit.

Article 14
Opportunity to MakéObservations in Case of Intended Refusa

An application or a request under Articl&8 to 13 may not be refused totally or in part by an
Office without giving the applicant or the requesting party, as the case may be, an opportunity to
make observations on the intended refusal within a redderniane limit.

Article 15
Obligation to Comply with the Paris Convention
Any Contracting Party shall comply with the provisions of the Paris Convention which
concern marks.
Article 16

Service Marks

Any Contracting Party shall register service maaksl apply to such marks the provisions of
the Paris Convention which concern trademarks.
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CHAPTERII
TRADEMARK LICENSES

WA

W
W

W
W

\{ Supprimé : ]

Inséré : Member Stateprovides for the
recordal of a license with its Office, that
Member State

{Supprimé : Member State ]

Inséré : may require that the request
for recordal contain some or all of the
following indications or element$:

f .. [1]

Article 17
Request for Recordal of a License
(1) _[Contents of the Request for Recoijd®here the law of &Contracting Parfprovides for the - - supprimé : Member State ]
recordal of a license with its Office, thabntracting Partynay require that the request for recordal -
contain some or all of the following indications or elements: AN
() the name and address of the holder;

(i) where the holder has a representative, the name and address of that representative;

(i) where the holder hdsn address for servitesuch address;

(iv) the name and address of the licensee;

(v) _where the licensee has a representative, the nameadairdss of that representative;

(vi) where the licensee h@an address for servitesuch address;

(vii)

the name of a State of which the licensee is a national if he is a national of any State, the

name of a State in which the licensee has his @d&iif any, and the name of a State in which the

licensee has a real and effective industrial or commercial establishment, if any;

(viii)

where the holder or the licensee is a legal entity, the legal nature of that legal entity and

the State, and, whempplicable, the territorial unit within that State, under the law of which the

said legal entity has been organized;

(ix)

the reqistration number of the mark which is the subject of the license;

(x)

the names of the goods and/or services for whiehitense is granted, grouped

according to the classes of the Nice Classification, each group preceded by the number of the class

of that Classification to which that group of goods or services belongs and presented in the order of

the classes of the safdlassification;

(xi) where applicable, that the license is an exclusive license, @&Rrdusive license, or a
sole license;
(xii) where applicable, that the license concerns only a part of the territory covered by the

reqistration, together with an phcit indication of that part of the territory;

(xiii)

the time period of the license;

(xiv)

a signature as specified in paragrd@h
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(2) [Signaturé (a) A Contracting Parfghall accept the signature of the holder or his

.

Supprimé : Member State

)

representatie, whether or not it is accompanied by the signature of the licensee or his

representative.
(b) A Contracting Parfghall also accept the signature of the licensee or his [Qgrgggntative,

even if it is not accompanied by the signature oftiodder or his representative, provided that it is.

NS

Inséré : Member Stateshall accept the
signature of the holder or his
representatie, whether or not it is
accompanied by the signature of the
licensee or his representatiffe.

(b)

accompanied by one of the following:

N

I

)

Supprimé : Member State

(i) an extract of the license contract indicating the parties and the rights being
licensed, certified by a notary public or any other competent public authorityig &é¢rue extract
of the contract;

(i) _an uncertified statement of license, drawn up in the form and with the cqitent

the statement of license Form provided for in fegulationsand signed by both theokder or his

representative and the licensee or his representative. X

(3) _[Presentation of the RequgsAs regards the requirements concerning the presentation of \tjhe
request, ndContracting Parfghall refuse the request where the presematiod arrangement of |

indications and elements in the request correspond to the presentation and arrangement of \\\\

Inséré : Member Stateshall also accep
the signature of the licensee or his
representative, even if it is not
accompanied by the signature of the
holder or his representative, provided th
itis accompanied by one of the
following:{

QD
-

(i) . an extract of the license contrac
indicating the parties and the rights bein
licensed, certified by a notary public or
any other competent public authority as
beng a true extract of the contradt;

1
(i) . an uncertified statement of

license, drawn up in the form and with
the contents prescribed in

(N

Supprlme as prescribed in

Supprimé : Annex to these provisions]

indications and elements in the request Form provided for jiRémulations ‘\\
(4) [Feed Ahi/’c’dﬁthidf ng Parfynay require that, in respect tife recordal of a license, a f’e’e | {

Supprimé : Member State

(N

where the license relates to more than one registration, provided that the registration nuraber$ of
registrations concerned are indicated in the request, the holder and the licensee are the samé“\for

Inséré : Member Stateshall refuse the
request where the presentatiand
arrangement of indications and elemen
in the request correspond to the
presentation and arrangement of
indications and elements in the request
Form provided for in thé\nnex to these
provisions

registrations, and the request indicates the scope of the license in accordance with pé@graph\ \\\
with respect to all reqistrations. X (

Supprimé : Annex to these provisions]

respect of the recordal of a license with its Office.

In particuthe following may not be reQU|redt | »\*L\\‘

|| language, or in one of the languages,

Supprimé : (4) . [Language;
Translatior] (a) A Member State may
require that the request be in the

admitted by the Officé . [2]

. L. . . . . . . ''| Supprimé : (b) A Member State may
(i) _the furnishing of the registration certificate of the mark which is the subject of the m X {requwethat if the document ref _37in
license; \\1\ ‘«‘\[ Supprimé : 5 )
B o ) ) ] \'l Supprimé : Member State ]
(i) the furnishing of the license contract or a translation of it; Inséré : Member Statanay require
‘\\\\\ that, in respect othe recordal of .. [4]
(i) _an indication of the financial tersof the license contract. ' ‘supprimé : 6 )
\‘\
Supprimé : 7 ]

77777777777777777777777777777777777777777777777777777777777777777777 \
\

requests for recordal of a license for an application, where the applicable la@afteacting Party
provides for sulk recordal.

\

E
|
(7)__[Request Relating to Application®aragraphs$l) to (6) shall apply mutatis mutandiso \ ‘{
{

\

kN

\{

Supprimé : Member State

Inséré : Member Statenay demand

that requirements other than th . [5]

Supprimé : 6 ]

Supprimé : 8 ]
)

Supprimé : Member State

[

Inséré : Member Statgrovides for

suc recordalf

I
g&
o
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Article 18
Request for Amendment or Cancellation of a Recordal

Article 17 shall applymutatis mutandisyhere the request concerns the amendment or
cancellation of the recordal of a license.

Article 19
Effects of the No#Recordal of a Liense

(1) [Validity of the Registration and Protection of the Miarkhe nonrecordal of a license with

the Office or with any other authority of ti@ontracting Parjshall not affect the validity of the - { Supprimé : Member State ]
registration of the mark which is theisject of the license, or the protection of that mark. NG ‘[Supprimé: ]

: Inséré : shall not affect the validity of
(2) [Certain Rights of the Licenspda) A Contracting Partynay not require the recordal of a the registration of the mark which is the
license as a condition for any right that the licensee may have under the law OXtEACING | feraa oo o e Protection of
Partyto join infringement proceedings initiated by the holder or to obtain, by way of such A

proceedings, damages resulting from an infringement of the mark which is the subject of the \\\ f)M [C:”aisf: F:ights of the Licensp4a)
\ embper State

license. \
\\{ Supprimé : Member State ]
(b) If subparagraptfa) is not compatiblevith the national law of @ontracting Partythat [ supprimeé : Membe state )
subparagraph shall not apply in respect of@uttractingParty - 7 Supprimé : Member State )
- ‘[Supprimé : Member State ]

Article 20
Use of a Mark on Behalf of the Holder

Use of a mark by natural persons or legal entities other thamolder shall be deemed to
constitute use by the holder himself if such use is made with the holder’s consent.

Article 21
Indication of the License
Where the law of &ontracting Parfyequires an indication that the mark is used uraler - { supprimé : Member State ]
license, full or partial noftompliance with that requirement shall not affect the validity of the ™~ { 1nséré : Member Stateequires an

registration of the mark which is the subject of the license or the protection of that mark, and shall| indication that the mark is used under
license, full or partial nortompliance

not affect the application of Articl0. with that requirement shall not affect th
validity of the registration of the mark
which is the subject of the license or th
protection of that mark, and shall not
affect the application of Articl@0.{
1
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CHAPTER 1lI
[ADMINISTRATIVE AND FINAL CLAUSES]

Article22 - {Supprimé 117

Regulations1
(1) [Content
(@) The Regulations annexed to this Treaty provide rules concerning

(i matters which this Treaty expressly provides to be “prescribed in the
Regulations”;

(i) ary details useful in the implementation of the provisions of this Treaty;
(iii) any administrative requirements, matters or procedures.
(b) The Regulations also contain Model International Forms.

(2) [Conflict Between the Treaty and the Regulatjofrsthe case of conflict between the
provisions of this Treaty and those of the Regulations, the former shall prevail.

Article23 - {Supprimé 118

Revision; Protocols
(1) [Revision This Treaty may be revised by a diplomatic conference.
(2) [Protocol§ For the purpses of further developing the harmonization of laws on marks,

protocols may be adopted by a diplomatic conference insofar as those protocols do not contravene
the provisions of this Treaty.

Article24 - {Supprimé 119
Assembly
Reserved]
Article2 - {Supprimé 119

Becoming Paft to the Treaty

(1) [Eligibility] The following entities may sign and, subject to paragra@sand (3) and
Article 20(1) and 20(3), become party to this Treaty:

(i) any State member of the Organization in respect of which marks may be registered with
its own Office;
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(i) any intergovernmental organization which maintains an Office in which marks may be
registered with effect in the territory in which the constituting treaty of the intergovernmental
organization applies, in all its member Statesnathose of its member States which are designated
for such purpose in the relevant application, provided that all the member States of the
intergovernmental organization are members of the Organization;

(i) any State member of the Organization inpest of which marks may be registered only
through the Office of another specified State that is a member of the Organization;

(iv) any State member of the Organization in respect of which marks may be registered only
through the Office maintained by é&mergovernmental organization of which that State is a
member;

(v) any State member of the Organization in respect of which marks may be registered only
through an Office common to a group of States members of the Organization.

(2) [Ratification orAccessioh Any entity referred to in paragrapi) may deposit
(i) aninstrument of ratification, if it has signed this Treaty,
(i) aninstrument of accession, if it has not signed this Treaty.

(3) [Effective Date of Depo§it

(@) Subject to subpagraph(b), the effective date of the deposit of an instrument of
ratification or accession shall be,

(i) inthe case of a State referred to in paragrégi), the date on which the
instrument of that State is deposited;

(i) inthe case of an intgovernmental organization, the date on which the instrument
of that intergovernmental organization is deposited;

(i)  inthe case of a State referred to in paragrépliii), the date on which the
following condition is fulfilled: the instrument ohtat State has been deposited and the instrument
of the other, specified State has been deposited;

(iv) inthe case of a State referred to in paragréipliv), the date applicable
under(ii), above;

(v) inthe case of a State member of a group of&aeferred to in paragragh)(v),
the date on which the instruments of all the States members of the group have been deposited.

(b) Any instrument of ratification or accession (referred to in this subparagraph as
“instrument”) of a State may be accoanged by a declaration making it a condition to its being
considered as deposited that the instrument of one other State or one intergovernmental
organization, or the instruments of two other States, or the instruments of one other State and one
intergovenmental organization, specified by name and eligible to become party to this Treaty, is or
are also deposited. The instrument containing such a declaration shall be considered to have been
deposited on the day on which the condition indicated in the dastateris fulfilled. However,
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when the deposit of any instrument specified in the declaration is, itself, accompanied by a
declaration of the said kind, that instrument shall be considered as deposited on the day on which
the condition specified in the l&tt declaration is fulfilled.

(c) Any declaration made under paragraphmay be withdrawn, in its entirety or in part,
at any time. Any such withdrawal shall become effective on the date on which the notification of
withdrawal is received by the Direct@eneral.

Article2, - {Supprimé 10

Effective Date of Ratifications and Accessions

(1) [Instruments to Be Taken Into Consideralidfor the purposes of this Article, only
instruments of ratification or accession that are deposited by entities referred to in Agf&leand
that have an effective date according to Artit®(3) shall be taken into consideration.

(2) [Entry Into Force of the TreatyThis Treaty shall enter into force three months after five
States have deposited their instruments of ratificatiomooession.

(3) [Entry Into Force of Ratifications and Accessions Subsequent to the Entry Into Force of the
Treaty] Any entity not covered by paragraggB) shall become bound by this Treaty three months
after the date on which it has deposited its instemt of ratification or accession.

Article27, - {Supprimé 11

Reservations

(1) [Special Kinds of MarsAny State or intergovernmental organization may declare through a
reservation that, notwithstanding Artic1)(a) and2(2)(a), any of the provisions of Article3(1)
and3(2), 5, 7, 11 and.3 shall not apply to associated marks, defensive marks or derivative marks.
Such reservation shall specify those of the aforementioned provisions to which the reservation
relates.

(2) [Modalitie§ Any reservation under paragph(1) shall be made in a declaration
accompanying the instrument of ratification of, or accession to, this Treaty of the State or
intergovernmental organization making the reservation.

(3) [Withdrawa] Any reservation under paragrafh) may be withdrevn at any time.

(4) [Prohibition of Other ReservatiohdNo reservation to this Treaty other than the reservation
allowed under paragrafft) shall be permitted.
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Article2g

- {Supprimé 12

Transitional Provisions
(1) [Single Application for Goods and Services in Sal/€lasses; Division of Applicatidn

(@) Any State or intergovernmental organization may declare that, notwithstanding
Article 3(5), an application may be filed with the Office only in respect of goods or services which
belong to one class of the Niced3isification.

(b) Any State or intergovernmental organization may declare that, notwithstanding
Article 6, where goods and/or services belonging to several classes of the Nice Classification have
been included in one and the same application, such afiplicshall result in two or more
registrations in the register of marks, provided that each and every such registration shall bear a
reference to all other such registrations resulting from the said application.

(c) Any State or intergovernmental orgartipe that has made a declaration under
subparagrapta) may declare that, notwithstanding Articl€l), no application may be divided.

(2) [Single Power of Attorney for More Than One Application and/or Registratdamy State or
intergovernmental orgaration may declare that, notwithstanding Artidig8)(b), a power of
attorney may only relate to one application or one registration.

(3) [Prohibition of Requirement of Certification of Signature of Power of Attorney and of
Signature of Applicatioh Any State or intergovernmental organization may declare that,
notwithstanding Article8(4), the signature of a power of attorney or the signature by the applicant
of an application may be required to be the subject of an attestation, notarization, authemticatio
legalization or other certification.

(4) [Single Request for More Than One Application and/or Registration in Respect of a Change
in Name and/or Address, a Change in Ownership or a Correction of a MistAkg State or
intergovernmental organizationaydeclare that, notwithstanding Articl®(1)e), 10(2) andL0(3),
Article 11(1)Xh) and11(3) and Articlel2(1)e)and12(2), a request for the recordal of a change in
name and/or address, a request for the recordal of a change in ownership and doethest
correction of a mistake may only relate to one application or one registration.

(5) [Furnishing, on the Occasion of Renewal, of Declaration and/or Evidence Concernifig Use
Any State or intergovernmental organization may declare that, notwithistpAdicle 13(4)(iii), it

will require, on the occasion of renewal, the furnishing of a declaration and/or of evidence
concerning use of the mark.

(6) [Substantive Examination on the Occasion of Renewaly State or intergovernmental
organization may eclare that, notwithstanding Article3(6), the Office may, on the occasion of
the first renewal of a registration covering services, examine such registration as to substance,
provided that such examination shall be limited to the elimination of multggeéstrations based on
applications filed during a period of six months following the entry into force of the law of such
State or organization that introduced, before the entry into force of this Treaty, the possibility of
registering service marks.
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(7) [Common Provisioris

(@) A State or an intergovernmental organization may make a declaration under
paragraphgl) to (6) only if, at the time of depositing its instrument of ratification of, or accession
to, this Treaty, the continued application of itsvlavould, without such a declaration, be contrary to
the relevant provisions of this Treaty.

(b) Any declaration under paragrapfiy to (6) shall accompany the instrument of
ratification of, or accession to, this Treaty of the State or intergovernmemahization making
the declaration.

(c) Any declaration made under paragraghpsto (6) may be withdrawn at any time.
(8) [Loss of Effect of Declaratign

(@) Subject to subparagragb), any declaration made under paragragi)go (5) by a
State regated as a developing country in conformity with the established practice of the General
Assembly of the United Nations, or by an intergovernmental organization each member of which is
such a State, shall lose its effect at the end of a period of eight freanghe date of entry into
force of this Treaty.

(b) Subject to subparagragb), any declaration made under paragrai)go (5) by a
State other than a State referred to in subparagf@plbr by an intergovernmental organization
other than an intgrovernmental organization referred to in subparagfaptshall lose its effect at
the end of a period of six years from the date of entry into force of this Treaty.

(c) Where a declaration made under paragrdgih$o (5) has not been withdrawn under
paragraph(7)(c), or has not lost its effect under subparagréofor (b), before OctobeR8, 2004, it
shall lose its effect on Octob@B, 2004.

(9) [Becoming Party to the TredtyJntil December31, 1999, any State which, on the date of the
adoption of his Treaty, is a member of the International (Paris) Union for the Protection of
Industrial Property without being a member of the Organization may, notwithstanding

Article 19(1)(i), become a party to this Treaty if marks may be registered with its owoeOff

Article29, - {Supprimé :3

Denunciation of the Treaty

(1) [Notificationl Any Contracting Party may denounce this Treaty by notification addressed to
the Director General.

(2) [Effective Datg¢ Denunciation shall take effect one year from the date on which trector
General has received the notification. It shall not affect the application of this Treaty to any
application pending or any mark registered in respect of the denouncing Contracting Party at the
time of the expiration of the said ory@ar period, ppvided that the denouncing Contracting Party
may, after the expiration of the said epear period, discontinue applying this Treaty to any
registration as from the date on which that registration is due for renewal.
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Article Q - {Supprimé 124

Languages of the TreatySignature
(1) [Original Texts; Official Texts

(@) This Treaty shall be signed in a single original in the English, Arabic, Chinese, French,
Russian and Spanish languages, all texts being equally authentic.

(b) Atthe request of a Contracting Party) afficial text in a language not referred to in
subparagrapfa) that is an official language of that Contracting Party shall be established by the
Director General after consultation with the said Contracting Party and any other interested
Contracting Pay.

(2) [Time Limit for Signaturk This Treaty shall remain open for signature at the headquarters of
the Organization for one year after its adoption.

Articledy, - {Supprimé 125

Depositary

The Director General shall be the depositary of this Treaty.

[End of Annex and of document]



Page 19: [1] Inséré croze 5/23/2003 4:51 PM
may require that the request for recordal contain some or all of the following indications
or elements:

Page 20: [2] Supprimé demets 6/23/2003 2:43 PM
(4) [Language; Translation (a) A Member State may require that the request be in
the language, or in one of the languages, admitted by the Office.

Page 20: [3] Supprimé demets 6/23/2003 3:03 PM
(b) A Member State may require that, if the document referred to in para@2ai)(i)
or (ii) is not in the language, or in one of the langea, admitted by the Office, the
request be accompanied by a certified translation of the required document in the
language, or in one of the languages, admitted by the Office.

Page 20: [4] Inséré croze 5/23/2003 4:51 PM
Member Statenay require that, in respect tife recordal of a license, a fee be paid to the
Office.

(6

Page 20: [5] Inséré croze 5/23/2003 4:51 PM
Member Statenay demand that requirements other than those referred to in
paragraph¢l) to (6

Page 20: [6] Inséré croze 5/23/2003 4:51 PM
Member Statg@rovides for suk recordal.

Article 18
Request for Amendment or Cancellation of a Recordal

Article 17 shall applymutatis mutandisihere the request concerns the
amendment or cancellation of the recordal of a license.

Article 19
Effects of the Non -Recordal of a Lic ense

(1) [Validity of the Registration and Protection of the Mprkhe nonrecordal of a
license with the Office or with any other authority of theember State



