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NEPECMOTPEHHbIV MPOEKT TEKCTA
BesedeHue

Bonpoc 06 ykpenneHun n CoBepLIEHCTBOBaHUN pexXnma OXpaHbl NpaB BewaTeNbHbIX
OpraHvM3aLmmn B OTHOLLIEHUN HECYLLMX NPOrpaMMbl CUrHANIOB HAXOAUTCHA Ha NOBECTKE OHS
BcemupHon opraHnsauumn HTenNnekTyanbHom cobecTBeHHocTM ¢ 1998 roga, korga Obin
co3faH NMoCTosAHHbBIM KOMUTET MO aBTOPCKOMY NpaBy 1 cMexHbiMm npasam (MKAIT). Havano
3aTOMy npoueccy nonoxun BecemmpHbin cumnosnym BOUC no npaBam BeLLaTenbHbIX
opraHmsaummn, kotTopbin coctosnca B MaHune B 1997 rogy v npegLlecTBoBan yyYpexaeHuto
MKAT.

HauuHasa ¢ 1998 roga gaHHbIN BONPOC perynsapHo BKAYancsa B MOBECTKY AHA
"eHepanbHo Accambrnien BOUC. N'eHepanbHaa Accambnes npvHuMmana K CBe4eHu o
3HaunTenbHyto paboty, npogenannyto MKAM, n Heckonbko pa3s npocuna MKAIT yckopuTb
CBOW YCUIKWSA B LIENSAX COrnacoBaHMs U OKOHYaTenbHou 4opaboTkm 4oroBopa, KOTopbIn
npegycmatpusan 6bl NpUMeHeHe Nnogxona, OCHOBAHHOIO Ha OXpaHe curHana, u cogepxan
Obl MHGOPMaLMIO O LEeNsaX, KOHKPETHOM OXBaTe U 00bEKTE OXpaHbl, 415 CO3biBa
annnomMaTn4eckon KoHepeHUnN.

Hauunas ¢ 2015 roga lNMpeacepatens NKAM nybnukyeT CBOAHbIN TEKCT,
KacaroLwwmmncs onpeaeneHni, oobekta oxpaHbl, NpeaocTaBnsieMblX NpaB U ApYrMx BONPOCOB.
OTOT AOKYMEHT obCcyXaancs Kak Ha nrneHapHbIx ceccusax KomuteTa, Tak U B paMmkax
obcyxaeHunn B xoae HeouumanbHbIX KOHCYNbTaUNUA C y4acTUEM BCEX PernMoHanbHbIX rpynn
BOWC.

[MepecMOTpEeHHbIN CBOAHbLIN TEKCT, KacaroLMIAcs onpeaeneHnin, obbektTa oxpaHbl,
npeaocTaBnsemMbIX NpaB U ApyrMx BONPOCOB, KOTOpbIV Obin nogrotoBneH MNpegceaarenem
(SCCR/39/7), ner B 0CHOBY NOArOTOBKM NEPECMOTPEHHOro NpoekTa Tekcta [Jorosopa BOUC
0 BewlaTenbHbIX opraHusauuax (SCCR/42/3).

Mpeonaraemas BHMMaHWIO BTOpas NepecMoTpeHHast pefakunsa TekcTa aBnseTcs
BCEro NiLb NPOEKTOM, O4epeaHbIM LaroM Ha NyTu, OTAPaBHOM TOYKOW KOTOPOro cTan
npeawectsyowmi aokymeHT (SCCR/42/3). MNMpn NoAroToBKe HAaCTOALLEro JOKyMeHTa Obinu
NPUHATLI BO BHUMaHWe OUCKYCCusi, cocTosiBLuascsa Ha 42-n ceccum MNKAT, a Takke
3amMeyaHus K npeabiayLlen pegakumm TekcTa, nonydeHHsle o 13 uonga 2022 roga.

"ocypoapcTBa-yneHbl NOKa YTO He MPULLIIM K COrnacutd OTHOCUTENbHO Kaknx-nmbo
3N1eMEeHTOB HaCTOSLLEero NpoeKkTa TeKkCTa, No3TOMY Takue 3fieMeHTbl MOryT BUOOU3MEHSATLCA
no pesynbtatam obcyxgeHun B KomuteTe.

Mpw cocTaBneHun Hoeoro Tekcta lMpeacegatenb CTPEMUICA CBECTUM K MUHUMYMY
KONMYECTBO CoAepKaLLMXCS B HEM anbTepHaTUBHbIX NOSIOXEHWN.

AHanormyHbiM o6pasom CTaBUTCS 3aJada CBECTU K MUHUMYMY KONTUYECTBO
npeanaraemMbix COrfacoBaHHbIX 3asBNeHNi. ATO 03HaYaeT, YTO NpeanpUHMMatoTCS
MaKkcumarbHble YCUNUS ANsl TOro, YToObl CTaTby GblNM COCTaBMNEHbl SICHO U JTAKOHUYHO.
Takum 06pa3omM, MeXaHU3M COrNacoBaHHbIX 3asiBNeHMn OyaeT 3ape3epBMpoBaH Ans
MCMONb30BaHUS B XO4e NeperoBopoB Ha AMNIOMATUYECKON KOH(EPEHLIMN.

HakoHel, cnegyeTt Nnog4YepKHYThb, YTO MOCne Toro, kKak KomuTteT NnpuMeT peLlueHne o
NnoaroToBKe OCHOBHOIO MpeanoXeHus Ans ero npeacraBneHnsa Ha AunnomMaTmyeckon
KOHbepeHLUMW, ero TEKCT Takke ByaeT SBnATbCS NPOEKTOM, KOTOPbIN MOXET npeTepneTb
NU3MEHEeHMUs B XO[e CaMOn KOHepeHUnn.
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MosicHeHNs1 He ABNSOTCA YacTbio NpoekTa [JoroBopa; nx uenb — NpeaocTaBuTb
AONOMHUTENBHY MHGOPMaUWIo Ans obneryeHnsa NOHUMaHUA 1 TONTKOBaHUS NONOXEHUN
npoekTta [Joroeopa.

[BTOpOW NnepeCcMOTPEHHbIN NPOEKT TEKCTa NPUBOANTCS HUXKE]
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lNosicHeHus k npeambyirie

0.01 [lpeambyna yctaHasnusaeT Lenb [JoroBopa 1 OTHOCALLMECH K HEMY OCHOBHbIE
aprymeHTbl 1 COOBpaxXeHus.

0.02 [lepsnili nyHkm npeambynbl cnegyet mutatis mutandis nepsomy nyHkty VD, B
OCHOBY KOTOPOrO Nner nepebli NyHKT npeambynbl K BepHCKon KOHBEHUMM NO OXpaHe
nuTepaTypHbIX U XyOOXeCTBEHHbIX NponsseaeHui (bepHckas KOHBEHUMS).

0.03 Bmopou nyHkm crniegyeT mutatis mutandis TpeTeeMy NyHKTY npeambyrnbsl JNO.
YNoMuHaHue 0 «HernpaBoOMEPHOM MCMOMb30BaHUN HECYLLMX NPOrpaMMbl CUrHaNoB»
Npr3BaHO NOAYEPKHYTb, YTO OAHOM M3 pyHKUMIA [loroBopa sBnaeTcst 6opbba ¢ nMpaTCcTBOM.
Cny4an HenpaBOMEpPHOrO UCMOMb30BAHMSA HECYLLMX NPOrpaMMbl CUrHaNoOB MMEKT MECTO B
[orosapmBaloLnxXca CTOPOHax Ha HaLMOHaNbLHOM YPOBHE, a Takke Ha TpaHCrpaHUYHOM
YPOBHE B KOHTEKCTE OTHOLLEHMI Mexay [JoroBapnBaloLwMMMCs CTOPOHAMW.

0.04 B mpembem nyHKme nogyepkmBaeTcs TOT doakT, YTo Lenbto [loroBopa siBnseTcs
OXpaHa HecCyLMX NporpaMmbl CUrHanoB BellaTeSlbHbIX OpraHn3auuin B Ka4ecTBe 00bHLEKTOB
WHTEeNnekTyanbHon cobcTBEHHOCTU. Taknum obpasom, HU onpeaeneHnsi, HU OCHOBHbIE
nonoxeHus [lorosopa He 3aTparMsatoT HaLMOHaNbHbIE HOPMATUBHO-NPAaBOBLIE MEXAHU3MbI
[oroBapuBaloLLmXcs CTOPOH, pernameHTUpyroLme 4esaTenbHOCTb BellaTenbHbIX
opraHu3aLum, U He BrMSIOT Ha HUX. B OCHOBE Taknx MexaHU3MoB, Kak NpaBuno, nexar
HOpMbI Ny6nnYHOro npaea.

0.05 Yemeepmeili nyHKkm ycTaHaBMMBAaET BbICOKYHO Lieflb — He noaBepraTb PUCKY, a
npu3HaBaTb NpaBa BnagenbLeB KOHTEHTa, UCMNOb3yeMoro B 3(oMPHOM BeLLaHUN.

0.06 B ngmom nyHKkme nogyepKmMBatoTCA npemmyLlectsa 3(peKkTMBHOW OXpaHbl NpaB
BelaTeNbHbIX OpraHM3auuin OT HE3aKOHHOMO MCMOMb30BaHUSA HECYLLNX NpOorpamMMbl
curHanoB Ang BrnagenbueB NpaB Ha NporpaMmbl, NnepegaBaeMble NOCPEACTBOM ITUX
CUrHanosB.

[KoHew nosicHeHun k npeambyne]
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NMpeambyna

[Lozosapusaroujuecsi CmopoHsbi,

JKenasli Hanbornee Sd)(*)eKTVIBHO n CﬁaﬂaHCI/IpOBaHHO COoBepLUEeHCTBOBATb U noaaepXxumBaTtb

MeXOyHapOoaHY OXpaHy NnpaB BellaTernbHbIX OpraHu3auuin,

rnpusHaeas FJ'Iy6OKO€ BIrnaHune pa3BnTUA n cbnmxkeHus I/lHd)OpMaU,I/IOHHbIX n
KOMMYHUKaLNMOHHbIX TEXHONNOMNMN, KOTOpble CTalun I'IpVI‘-IVIHOI7I 3Ha4YUTEJSIbHOIro pacLlnpeHund
BO3MOXHOCTEN Ans HenpaBOMEpPHOro WnCnoJsib3oBaHUA HeCyWwunx nporpamMmmbl CUrHamnoB

BellaTesibHbIX Opl'aHI/ISGU,I/IIZ KaK BHYTpU rpaHul, Tak U 3a Ux npegenamu,

rnoduepkueasi, YTo Liefb HACTOALLEro AOKYMeHTa CBA3aHa C NpPaBOBON OXPaHOW HeCyLMX
nporpaMMbl CUIHarNoB BeLlaTernbHbIX OpraH1M3aLUuini U YTO ero NornoXeHWs He 3aTparvBalroT
Kakum-nnbo MHbIM 06pasoM  HauuoHarnbHble  HOPMAaTMBHO-MPAaBOBble  MeXaHU3Mbl
[loroBapvBaloLMXCA  CTOPOH,  pernaMeHTupylolimMe  OeATenbHOCTb  BellaTenbHbIX

opraHusaumn,

npusHaeasi Uenb MOBbILEHNS 3PMEKTUBHOCTU MEXAYHAPOOHON CUCTEMbl OXpaHbl Mpas
BellaTenbHbIX opraHu3auuii 6e3 yuepba Ans aBTOPCKOro npaBa M CMEXHbIX MpaB Ha
npounsBeaeHnst U Apyrne oxpaHsiemble OObEeKTbl, NepefaBaeMble MOCPEACTBOM HECYLLUX
nporpamMmmbl CUrHanoB, a Takke HeoOXOAMMOCTb MPU3HAHUS 3TUX MNpaB BellaTeNbHbIMU

opraHmn3aumnamu,

nodyepkuesasi NnpenmyLlecTea aPEKTUBHON OXpaHbl MpaB BellaTeNlbHbIX OpraHusauui ot
HEe3aKOHHOro UCMOMb30BaHNSA HECYLLMX MPOrpaMMbl CUrHaNoB A1 aBTOPOB, UCNOMHUTENEN U

npoussoanTenen PoHorpamm,

002080pUMIUCH O HUXECNEAYIWEM:

[KoHeL, npeambynbi]
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lNosicHeHusi Kk cmamepe 1

1.01  TlonoxeHna cmampu 1 KacatoTcsa xapakrtepa [JoroBopa v onpeaensitoT ero
OTHOLLEHUE K NpaBaM aBTOPOB Ha NnMTepaTypHble U XyOOXXeCTBEHHbIE NPOU3BeaeHUs, a
TaKKe K CMEXHbIM NpaBam Ha Apyrne oxpaHsieMble 00bEKTbl B COOTBETCTBUM C
AEVNCTBYIOLLMMU KOHBEHUMAMKN 1 JoroBopamu. Takne nponsBeaeHns n apyrme o6bekThbl
MOryT BKMOYaTbCS B MpOrpamMmmbl, nepegaBaemble NOCpeaCcTBOM CUrHANOB BellaTenbHbIX
opraHusaumn.

1.02 [lyHKkm (1) cmambu 1 coaepXuT «knaysyrny 0 HeHaHeceHun yulepbay, KacaroLlyocs
OXpaHbl aBTOPCKOro npaea U CMEXHbIX NpaB, KoTopas copmynmpoBaHa no obpasuy
ctatbn 1 Pumckon KoHBeHUun, nyHkTa (2) ctaten 1 AND, a Takke nyHkTa (2) ctatbn 1
MOAW. OxpaHa, npegocTtaBnsiemas no Hactoswemy [1oroBopy, He 3aTparnBaeT N HUKOUM
o6pa3om He BnvsieT Ha OXpaHy NpaB aBTOPOB N CMEXHbIX NpaB B COOTBETCTBMM C BepHckon
KoHBeHumen, QD unu MOAWN. Kpome Toro, B TEKCTE COAEPKUTCA CCbINKa Ha Tak
HasblBaemyto bproccernbekyto, nnn CnyTHUKOBYHO, KOHBEHLNIO, MOCKOSTbKY HEKOTOpPbIE
CurHarnbl, Ha KOTOpble PacnpoOCTPaHAETCA OXpaHa B COOTBETCTBUMN C HACTOSALLUM
[orosopom, NnpeaHasHavyeHbl ANna ABYCTOPOHHEN JOCTaBKM (M AOCTaBKU MeXay
NOCTOSIHHLIMW HAa3eMHbLIMU NMyHKTaMuK) NporpaMMHOro maTepuana.

1.03 TllonoxeHus HacTosLEN CTaTbK, PaBHO Kak U nonoxeHus nyHkTos (1) u (5) ctaten 3,
YTOYHSIIOT COOTHOLLEHME MeXAY NpaBaMn Ha HecyLlme NporpaMMbl CUrHasbl nNo
HacToswemy [loroBopy 1 npaBamMu Ha KOHTEHT, MEPEHOCUMbIN TakKMMKU curHanamu. B Tex
cny4asx, koraa HeobxoaMMo paspelleHmne Kak obnagaTens npae Ha KOHTEHT, NEPEHOCUMbIN
TaknM CUrHanom, Tak 1 BewaTenbHON opraHM3aunmn, HeobxoaNMOoCTb MOMNyYeHNs
paspelueHns obnagaTtens npaB He OTMEHSAETCH B CUITy HEOOXOAMMOCTU NOMyYeHUs
paspeLleHnst BelaTenbHoM opraHnsaumm, 1 HaobopoT.

1.04 [lyHKkm (2) cmambu 1 cOQEPXUT «Kray3yny 0 coxpaHeHun oba3aTenscTs no
Pumckol koHBEHUMMY, KOTOpas cocTaBrieHa no obpasuy nyHkra (1) ctaten 1 AN un
nyHkrta (1) ctaten 1 MOAW. MNpun 3TOM NogpasymeBaeTcs, 4YTO, XOTA B TEKCTE AAHHOIo
NMOMNOXeHUs YNOMUHAETCH UCKMIOYNTENBHO PUMCKasa KOHBEHLMS, 3TO HE O3HaYaeT, YTO 3TOT
HoBbIV [loroBop ymMansieT gencTeylome obssaTenscTea no nobomy pyromy 4OroBopy.

1.05 B nyHkme (3) ynommHaeTcs ctatbsa 22 PuMmckon KoHBeHLMWU. CornacHo NofoXKeHnsm
cTaTtbn 22 Pumckon KoHBeHUMM [loroBapmBatoLLmMecs rocyaapcTBa COXpaHsaoT 3a cobou
npaBo 3aknoyaTh Mexay cobon cneumanbHble CornalleHnsi, KoTopble, B YaCTHOCTY,
npegycMaTpuBaloT NnpegocTaBneHme BewaTenbHbIM opraHM3aumnsam «bonee WUPOKMX npas,
HeXxenu npasa, NpeayCMoTpeHHble HacToswen KoHBeHUMEN, nnu coaepxart gpyrve
NonoXeHus, He NpoTuBopeYalme Hactosawen KoHseHuuny. MNMpaea, npegoctaBnaemble
3TUM HOBbIM [JOroBOPOM, MOryT YaCTUYHO COBMagaThb C NpaBamu, NpeayCcMOTPEHHbIMU
Pumckon koHBeHUMEN, a Takke ObiTb 6onee wupokumn nnn 6onee yskmmu. CoBepLueHHO
O4YEeBUOHO, YTO NOSOXeHMA HacTodawero [loroBopa He NpoTuBoOpeYaT NonoXxeHnsMm Pumckon
KoHBeHumn. Llenb nyHkTa (3) — Co BCEN SACHOCTbLIO 3asBUTb, YTO 9TOT HOBbLIN [loroBop
ABNAETCH CaMOCTOATENbHBbIM HOBbIM [10roBOPOM, He MpuBSi3aHHbIM K PUMCKON KOHBEHLNN.

[MpogorxeHne nosicHeHW K ctaTtbe 1 cnegyeT Ha cTp. 9]



SCCR/43/3
cTp. 8

Cratba 1

CBsA3b C APYrMMU KOHBEHLUUSAM U AOroBopamMm
(1) OxpaHa, npegocTtasnsieMmasi no Hactosiemy [loroBopy, He 3aTparMBaeT ¥ HUKOUM
06pa3oM He BNuSAeT Ha oOxpaHy aBTOPCKOro npasa Ha nuTepaTypHble Un Xy4OXKeCTBEHHbIEe
npovsseneHnst No bepHCckon KOHBEHLMM MO OXpaHe NUTEPaTYPHbIX N Xy40XXECTBEHHbIX
npovssegeHui, nepecmoTpeHHom B MNMapwxke 24 nons 1971 ropa (nanee — «bepHckas
KoHBeHUuMs»), n [loroBopy BOVC no aBTopckoMy npasy, 3akntodeHHOMY B XKeHese
20 pekabps 1996 roga (nanee — «JAl»), UnNu cMexHbIX NpPaB Ha Apyrve oxpaHsiemble
06bekTbl no [lorosopy BOMC no ucnonHeHvam n poHorpammam, 3aknodeHHoMy B XKeHese
20 pekabps 1996 roga (nanee — «JN®»), a Takke no NekMHCKoMy JOroBopy no
ayanoBu3syarnbHbIM UCMOMHEHNSM, 3akntodeHHoMY B lNekunHe 24 vioHa 2012 roga
(nanee — «MOAW»), unu KoHBeHUUN O pacnpocTpaHEHUU HECYLLMX NPOrpaMmbl CUrHarnos.,
nepefaBaeMblX Yepes CryTHUKKU, nognucaHHon B bptoccene 21 mada 1974 roaa, He
OrpaHVYnBaET TaKylo OXpaHy U He HaHocuT en yuiepba. CooTBETCTBEHHO, HU OOHO U3
nonoXxeHun Hactoswero [lorosopa He MOXeT BbITb MCTONKOBAHO Kak HaHocsLlee yuiepb

Takon OXpaHe.

(2) HwnuTo B HacTosiwem [loroBope He ymansieT cyllecTByloLmne obasaTenscTea,
KoTopble [loroBapmBaloLLMeca CTOPOHbI HECYT MO OTHOLLEHUIO APYT K ApYry No
MexxayHapoaHOM KOHBEHLUN 06 0XpaHe MHTEPECOB UCMONHUTENEN, NPON3BOAUTENEN
doHOrpamMm U BellaTesnbHbIX OpraHmM3aummn, 3aknodeHHon B Pume 26 oktabpsa 1961 roga

(nanee — «PuMckasi KOHBEHLNA).

(3) HacTtosiumin [loroBop He aBnsieTca creunarnbHbIM corfnalleHnemM no cmblcny
cTaTbn 22 PUMCKOWN KOHBEHLIUN.

[MpogormkeHne ctatbn 1 cnegyet Ha cTp. 10]
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1.06 [lyHKm (4) coaepXuT YyTOMHEHUe, CornacHo KoTopomy [loroBapuBaoLnecs CTOPOHLI,
aBngalLwmecs Takke [loroapmsatoLwmMMncs rocygapcteamm PUMCKOM KOHBEHLMMN,
NPUMEHSIIOT NOMOoXeHUs PUMCKON KOHBEHLMM B OTHOLLEHUW ApYr Apyra B TOM cry4vae, ecnu
aTa KoHBeHUus npegycmaTtpusaeT bonee wunpokne obazatenbcTea, YEM HaCTOALLMIA
[orosop.

1.07 B nyHkme (5) npu3HaeTcs, 4TO NpegyCMOTPEHHAs HEKOTOPbIMU NONOXKEHUSIMU
[orosopa oxpaHa, KoTopas OCHOBaHa Ha aBTOPCKOM MpaBe UM CMEXHbIX NpaBax,

pernameHTUpyeTcs Ha MexayHapoaHoOM ypoBHe bepHckon koHBeHumen, A, AN n
NAOAN.

[KoHew nosicHeHun k ctaTtbe 1]
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4) [loroBapuBatoLmMecs: CTOPOHbI, KOTopble SBNsTCS [JoroBapueatoLmmMmcst
rocygapcreamv PUMCKOM KOHBEHLMM, MPUMEHSIIOT NONOXeHUs1 PUMCKON KOHBEHLUM B
OTHOLLEHWMN ApYr Apyra B TOM criyyae, ecnv aTa KoHBeHUusi npegycmaTtpuaeT Gonee

LLnpoKne 00s13aTeNbCTBA, YEM HaCTOALLNN ,D,oroaop.

(5) Tawm, rae ato ymecTtHo, bepHckas koHBeHuua, OAM, ON® n NOAN
pacnpoCTPaHATCA Ha OXpaHy Ha OCHOBaHMM aBTOPCKOro rnpaBa UM CMeXHbIX Mpas,
npeaycMOTPEeHHY0 HacToswmum [JoroBopoM, BKoYyasa nonoxeHus nyHkra (1) ctatemn 10,

nyHkTa (2) ctaten 10 u ctatbmn 17.

[KoHey cTtaTbu 1]
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lNosicHeHUs1 K cmambe 2

2.01 B cmamebe 2 copepxaTcsa onpefeneHnsi OCHOBHbIX MOHATUN, UCMOMb3yeMbIX B
TekcTe [loroBopa. 3TN pasbsACHEHWUs A4AlOTCS B pycrie LOroBOPOB MO CMEXHbBIM npaBam,
Pumckoi kouseHumun, AN® n MOAW. MNMoscHeHus, kacatowmecs onpeaeneHnin, otTnuyatrTcs
NaKOHWUYHOCTBIO U MUHUMaNN3MOM.

2.02 OnpepeneHne NoHATUA «nepefada B aup» B rnyHkme (a) 6bino cneumanbHo
paspaboTtaHo ans HacTosiwero [lorosopa. CrieqyeT yTOYHUTL, YTO 3TO OnpeaeneHue,
COrnacHo TeKCTY, NPUMEHUMO TOMbKO «ANS Lenen HacToswero florosopay. 1o
onpeneneHne oTnM4YaeTcs OT COOTBETCTBYHOLLMX ONPEAENEHNIA B APYrMX CYLLECTBYHOLLNX
porosopax BOUNC Tem, 4To BKNIOYAET B MOHATUE «nepedaya B ahmp» nepegady He TONbKo
6ecnpoBoAHbLIMU CPeACTBaMU, HO U «NO NpoBodamy». Takum obpasom, onpeaeneHune
OXBaTbIBAET BCE BMAbI Nepefaydn B achmp, BKIOYAs TPAHCISALMIO MO KabenbHbIM 1
CNYTHMKOBbIM KaHanam, 4epes3 KOMMbITEPHbIE CETH, a TakkKe NObIMU ApYrMMM
cpeacteamu. Moatomy noHATUE «nepedaya B acup» B HacTodawem [loroBope aBnseTcs
MOMHOCTBI TEXHOIOTMYECKN HEUTPATbHbBIM.

2.03 Knaccuyeckoe onpegeneHune «nepegayun B acoup», cogepxaweecsa B Pumckon
KoHBeHuun, ON® n NMOAN, npumbikaeT K Tpaguumm orosopos 06 aBTOPCKOM npase 1
CMEXHbIX NpaBax, B KOTOPbIX NOHATHE «Nepefada B 3mp» NpsiMo orpaHnyYnBaeTcs
NCKNIOYMTENBHO Nepefayven 6ecnpoBoAHbIMU cpeacTBamm (paamoBofiHamMn, cBo60aHO
pacnpoCTpaHALWMMNCA B NPOCTPAHCTBE, T.€. pagMoBofiHaMun nunmn sonHamum Nepua). Ha
AaHHbIN acnekT TpebyeTcsa obpaTtuTb ocoboe BHUMaHME, C TeEM YTOObI 3bexaTb NodbixX
HeJopa3yMeHW UM NOMeX B OTHOLLEHMM TONTKOBaHUSA MOHATUS «nepedaya B apmp» B
cywiectBytowmx goroeopax. Ctatbst 11bis bepHCkon KOHBEHLUM O NpaBax aBTOPOB MCXOOMUT
N3 aHanorm4Hou, T.e. 6onee y3kon, KOHLENUUN «nepeaadn B 3upy.

2.04 T[pegnaraeTcsa He UCKMOYaTb «TPAHCIIALMIO Yepes KOMMNbIOTEPHbIE CETUY U3
onpeaeneHns «nepegayn B acpmp», ¢ TeM 4Tobbl CO BCEN ACHOCTBIO 3a8BUTb, YTO Ha
TpaHCnAaumMio cpegcTBamMmm NHPOPMALIMOHHbBIX 1 KOMMYHUKaUWOHHBLIX TexHororun (UKT)
MOXET pacrnpoCTPaHATLCH TaKoM e NPaBOBOW PEXMM, Kak U Ha nepeaady B adup.
TpaHcnaumnsa HecywmMx nporpammy curHanos Yepe3 KT gaeT Takom e pesynbTaT, Kak 1
nepegadva B achomp. Ecnu ogHa 13 [loroBapmBatoLLMXCHA CTOPOH XKenaeT UCKIMIYNTb
TpaHCnAUMIO Yepe3 KOMMbIoTEPHbIE CETU U3 cdiepbl NPUMeHeHNst HacTosLwero [lorosopa,
OHa MOXeT caenaTb 3TO C NOMOLLLI OroBOPKM K [loroBopy B COOTBETCTBMM € NyHKTOM (1)(b)
cratbmn 3 («Cdepa npumeHeHus [Jorosopar).

2.05 B npoekTe TekcTa oTCyTCTBYET OnpeAeneHne noHaTna «nepegada». O6bekTom
oxpaHbl Mo [JoroBopy sBRASETCHA TPaHCNAUUSA HecyLLero nporpaMmmy curHana, Kotopblii u
aBndeTcs nepegaden. lNepegada — 310 pesynbTaT AeATESNIbHOCTU, KOTOPOW 3aHNMAETCS
BelllaTenbHas opraHM3aums, a UMeHHO «nepeaayun B adoump», KoTopas yxe onpegensdercs B
nyHkTe (a). Kpome TOro, TepMuH «nepegada» B NpOEKTe TEKCTA HE NCMOMb3yeTcs.

2.06 [lyHKkm (b) cogepXuT onpegeneHne NoHATUSA «HECYLLMIA nporpaMmmy curHany. B ero
nepBour YacTu BOCNPOU3BOAUTCA onpeaeneHne n3 KoHseHumMmn o pacnpocTpaHeHUn HeCyLLmnX
nporpaMmbl CUrHanoB, nepegaBaeMblix Yepes cnyTHuku (bptoccens, 21 maa 1974 roga),
COrnacHo KOTOPOMY MOA «CUrHANoOM» MOHUMAETCH «reHepupyembli ANEKTPOHHBIMN
cpeacTBaMu HocUTeNb NporpamMmbly. Llenb BTopon YacTu aToro onpeaeneHns —
NOAYEPKHYTb, YTO TEXHUYECKoe npeobpasoBaHue — Hanpumep, nepedopmaTnpoBaHme nunu
nepemoaynupoBaHue curHana B HenpepbIBHOM Lienu nepegadv curHarna — He y4nTbiBaeTcs;
Ans uenen Hactoswero [loroBopa curHan He npetepnesBaeT Kakux-nnbo namMeHeHum ¢
IOPUONYECKON TOUKN 3PEHUSA.

[MpoporxeHne NosicHeHW K cTaTbe 2 cnegyet Ha cTp. 13]
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CrtaTba 2
OnpepeneHus

[na uenen HacTosawwero [Jorosopa:

(a) «nepegada B adMp» O3HayaeT TpaHCASAUMIO Hecyllero nporpammy curHana ans
ny6nukm niobbiMn cpegcTeamu, B TOM Yncne No nposogam unv 6ecnpoBogHbIMy CpeacTBamu;
Takas TpaHCNAuMSa 4vepes3 CNyTHUK Takke sBNsSeTcs «nepegaden B aduvp»; TpaHCnaUMs
3aKoOMpPOBaHHbIX CUTHANOB ABNAETCS «nepefayen B acpunpy», koraa cpeactsa 4eKoaupoBaHUS

npegocTaensoTca Nybnvke BellaTenbHOM OpraHu3awmen unm ¢ ee cornacus;

(b) «HECYLLMI NporpamMmmy CUrHan» o3Ha4YaeT reHepupyeMbIi ANEKTPOHHbIMY CpeacTBaMu

HOCUTENb NporpaMmbl B NepBoOHa4YarnbHO nepefaHHon cdopme u B nbom nocnegyroLem

TexXHM4Yeckom dopmare;

[MpoporkeHne cTaTbu 2 cnegyet Ha cTp. 14]
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2.07 [TlyHKm (c) cooepXuT onpeaeneHune NoHATUsS «nporpammay. B ero nepson yactum
Takke BOCMPOU3BOAMUTCS ONpeaeneHne NoHaTus «nporpammMa» u3 bproccenbckom
KoHBeHUun 1974 roga, cornacHo KOTOPOMY Mof «nporpamMmMomn» NOHUMAaeTCH « COBOKYMHOCTb
MaTepwuarnos, Nofly4aemMbix HENOCPEACTBEHHO MMM B 3aMMCK, COCTOSLLNX U3 N300paKeHUN,
3BYKOB UIM TOrO 1 ApYyroro, nepegasaemas NOCPeACTBOM CUrHarnoB C Lenblo
nocnegyoLwero pacnpocTpaHeHnsi». YnoMmmHaHme ob «nx otobpaxeHusax» 6bino nobasneHo
Ans Toro, Ytobbl o6ecneunTb COOTBETCTBME TEKCTA OnpeaeneHnsm, cogepxawmmes 8 N
n MNOAN.

2.08 [lyHkm (d) copepxuT onpeaeneHne NoHATUS «3anucby. Mpu 3anucu Hecywero
nporpaMmy curHana 3anvcaHHbIM OCTaeTCsl NPOrpaMMmHbIN MaTepuan, nepegaBaemMblii
nocpeacTBOM 3TOrO CUrHana, a cam curHan ucyesaet. Cnegyet nogvYepKHYTb, YTO B MOMEHT
3anncu HeCyLUin NporpammMy CurHan BCe eLle SIBNSeTCs NonyYyaemMbliM HENOCPEACTBEHHO
(«xmBbIM») curHanom. Takum obpasom, [loroBop no-npexHemy npussaH obecneynBatb
OXpaHy Ha OCHOBe curHana.

2.09 [lyHKkm (e) copepXuT onpeaeneHne NoOHATUSA «BellaTenbHasa opraHnsaumsay». 3To
onpegeneHne ovyepunBaeT Kpyr 6eHedmLmapoB oxpaHbl B COOTBETCTBMM ¢ [JoroBopom. og
«BellaTenbHbIMU OpraHM3aumsaMny NOHMMalTCA He BCe Nnuua, 3aHnMaroLmecs
TpaHcNsauMen HecyLnx nporpaMmmMbl curHanos. [Npegnaraemoe B NyHKTe (€) onpeaeneHue
COCTOMT U3 YETbIpEX rMaBHbIX 3N1eMeHTOB: (1) NMLO AOMKHO ObiTh «IOPUANYECKUM FTULLOMY;
(2) OHO AOMKHO «MHULMMPOBATbL» U KHECTN OTBETCTBEHHOCTLY; (3) 3a «TpaHcnsaAumo»; u (4)
3a «MOHTaX 1 COCTaBMNeHNe CETKM BeLLaHns NporpaMm, NepeHOCUMbIX CUTHANoOM.
OnpepgeneHne BellaTernbHbIX OpraHM3aunii MOMHOCTLI0 HEMTPAnbHO C TEXHUYECKOW TOYKM
3pEeHUs, Kak 1 onpedeneHne NoHATUS «nepegaya B aomp» B rnyHKme (a).

2.10  TlyHkm (f) copepXuT onpegeneHne NoHATUA «peTpaHcnaumnsay. MNoHatne
«peTpaHcnaumnsa» B TOM BMAE, B KAKOM OHO onpefeneHo, oxeaTbiBaeT BCe TUMbI

O HOBPEMEHHON peTpaHcnsaumm nobbiMu cpegctTeamu, 6yab TO peTpaHcnAuns no
npoeogam unu cpeacTesamm 6ecnpoBOAHON CBA3W, BKNOYas KOMOMHMPOBaHHLIE CpeacTsa.
OHo oxBaTbiBaeT MOBTOPHYIO Nepeaavy B 3up, peTpaHCcnauunio no NnpoBogam unm kabento
N peTpaHcnsaumio Yepes KoMnbloTepHble ceTn. O peTpaHChsLMM MOXHO BECTU pedb N1Lb B
TOM Criydae, ecfnin oHa OCYLLECTBSETCSA APYron CTOPOHOM, NOMUMO MepBOHaYanibHON
nepeaaroLwen opraHmsauum, 1 segeTca ansa nyonuku.

211 OnpegeneHve NOHATUSA «peTPaHCAALMA» OrpaHNYMBaETCa UCKMIOYMTENBHO
ofHoBpeMeHHON peTpaHcnsaumen. OHo crneagyeT onpeaeneHnio TepMyMHa «peTpaHcnaumsa» B
Pumckon koHBEHLMM, KOTOPOE OrpaHMYEHO TONbKO OQHOBPEMEHHOWN Nepefaden B aup
nepeaayun opyron BewaTtenibHoN opraHm3aunn. AHanormdHblM o6pa3om peLlaeTt 3ToT
Bonpoc n bepHckasa koHBeHUMs: B cTatbe 11bis(1)(ii) nepeuncnsaioTcs npaa aBTOpPOB B
OTHOLLEHUN NepefaBaeMbiX NPON3BEAEHUIN HA OCHOBE KOHLENUUN OAHOBPEMEHHOM
peTpaHcnaumm («cooblieHne ana nybnmkm no npoBogamM Unv nyTeM NoBTOPHOW nepefaydun B
3¢hmp nepenaHHoOro B ahmp Npon3BeaEeHUS. .. »).

[MpopormkeHne NOsiICHEHWI K cTaTbe 2 criegyeT Ha cTp. 15]
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(c) «nporpaMma» o3HayaeT MocTynatowuii NPsiMo B ahmp UM 3anucaHHbIn matepuan,

COCTOALLNIA N3 N306paKeHNIN, 3BYKOB MW TOO U APYroro Uinmn nx oTobpaxeHui;

(d) «3anucb» O3Ha4vaeT npuaaHve martepuanbHor opMbl M306GpaXKeHUsM, 3ByKam U
TOMY W OPYroMy MIN UX OTOOPaXeHMsIM, KOTopasi NMo3BONSieT BOCMPUHSTb, BOCMNPOM3BECTM

UIN COOBLLNTB X C UCMONIb30BaHMEM KaKoro-nmnbo yCTpOIZCTBa;

(e) «BellaTenbHas opraHusauusi» o3HayaeT PUANYECKOe NULI0, KOTOpPOoe UHULMUPYET
nepenadvy B 3ovp 1 HECET peaaKLMOHHYI OTBETCTBEHHOCTb 3a 3(hUpHOE BelllaHue, BKIo4Yas

MOHTaX 1 CoCTaBJieHNEe CETKN BeLlaHNA nporpamMm, nepeHoOCUMbIX CUTHaNOM;

) «peTpaHcnaumsa» o3HayaeT OAHOBPEMEHHYK TpaHcnsauuio Ansg nyénukn nobbiMu

cpeacTBaMM HeCyLWero nporpamMmy curHana nobor MHOW TpeTbel CTOPOHOW, MOMMMO

opraHu3aummn nepBoHavanbHOro 3aUPHOro BelaHus;

[MpogomnmkeHne ctatbn 2 cnegyeT Ha cTp. 16]
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212 [lyHKm (g) coaepXuT onpegeneHne NoHATUS «4oBeLlaTenbHbIi CUrHan».
[oBeLlaTenbHble CUrHarnbl — 3TO CUrHarbl, KOTOPble HE NpeAHa3Ha4YeHbl AN NPSMOro
npuema nybnukon. Takne curHanbl UCNOMb3YyTCA BeLlaTenbHbIMW OpraHM3aumsamMm ans
nepegayun NnporpaMMHOro maTepuana U3 cTyanu unu, Hanpumep, ¢ Mecta cobbITus 4o
MecTa, rge pacnonoxeHa nepefarowas ctaHums. Kpome Toro, nnaHupyeTcs BKIIOYUTL B 3Ty
KaTeroputo curHansl, nepegaBaemble OT Kamepbl K Kamepe 1 Mexay cneayowmum n
nocnegyowumMmn y3rnaMmm KOMMYHUKaALNOHHBIX CUCTEM NOKanbHO Ha MecTe CObbITUN.
[oBellaTenbHble cUrHanbl Takke MOryT UCMONb30BaTbCA ANS nepegaydm NporpaMmMHoOro
mMaTepuana Mexay BellaTenbHbIMU OpraHn3auusaMu, a MaTepuan MOXeT UCMOoMNb30BaTbCA
ANsa nocneayroLen oAHOBPEMEHHOM nepeaayn B acpmp, nepegaym B apup ¢ OTCPOYKON Unu
nepegayn B 3pmp nocrie Toro, kKak matepuan byaet onpegeneHHbIM obpasom
OTpefaKkTMpOBaH.

2.13 [lyHkm (h) copepXvT onpeaeneHne NoHATUSA «CoxXpaHeHHble nporpammbly». OH
npeaHasHaveH st oxBaTa HEeCyLLMX NporpamMmmMbl CUTHArNoB B KOHTEKCTE NpeaoCcTaBreHuns
nyonuke oHNMamH-ycnyr, TakMx Kak ycriyru BUaeo no TpeboBaHuto, a Takke ycrnyru,
NO3BOMNAIOLLME NOCMOTPETL MPOrpaMMy C OTCPOYKOW. B HacTosiLLee BpeMs OHU SIBNSAOTCA
HEOTHLEMITEMOM YacTblo AeATENbHOCTM BewaTenbHbIX opraHn3auun. OnpegenexHve
«COXpaHEHHbIE NPOrpamMMbl» NMPUMEHMMO K OTCPOYEHHBIM TPaHCASALMAM U3 CUCTEMbI
XpaHeHMs MHOpPMaLUn opraH1M3aumm NnepBoHavanbHOro acpMpHoro BelaHus. TpaHcnauuo
TaKMX CUTHANoOB MHULMNPYIOT NX nony4daTtenu. PopmynmpoBKK, UCMOSb30OBaHHbLIE B 3TOM
onpegeneHnn, CHO ykasblBatoT Ha TO, YTO Takas nporpammMa paHee AorkHa Obina
ABNATLCS YaCTbiO NepefaYm opraHn3aLmmn nepBoHaYanbHOro 3MUPHOro BELaHns. ATo
KOCBEHHO yKa3blBaeT Ha OCHOBHOE pasnuyve mexay ycryramu Bugeo no tpeboBaHunto
(no3BonsiOLWMMM CMOTPETHL NPOrpamMmy C OTCPOYKOM), MPefoCTaBNAEMbIMU BeLlaTeNbHbIMN
opraHusaumsiMu, 1 pyrumm COOTBETCTBYHOLLMMU KOMMEPYECKMMM YCIyramm u
NnoApa3yMeBaeT KpynHble MHBECTMLUW B NaHUPOBaHWE NPOrpaMMHOro NoToka
BelaTeNbHbIX OpraHu3auuin.

[KoHel, nosicHeHUn k ctatbe 2]
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(9) «JoBellaTenbHbI CUrHan» O3HayaeT HecylWuin NnporpamMMmy curHan, nepegasaembin
BellaTenbHOW opraHM3aummn unm BellaTesibHoW opraHmnsaumen, ¢ Lenbio ero nocnegyoLemn

TpaHCAAUMN Ans nyonuky;

(h) «COXpaHeHHble MporpamMmbl» O3HavalT MporpamMmbl, NepBoHa4aribHO nepefaHHbIe
BellaTeNnlbHOM opraHusauuen, KoTopble XpaHATCA opraHuMsauuen nepBoHavarbHOro
3(PMpHOro BellaHUs B CUCTEME XpaHeHWss WHdopmauuMM, W3 KOTOPOW OHWU  MOTYT
TpaHCNMpoBaTbLCS ANnA npuema nybnukon, Bknoyasi obecnedeHne 4octyna K COXpaHEHHbIM
nporpaMmmam Takmm obpasom, 4ToObl NpeacTaBuTENy Ny6IMKN MO NPUHUMATE €€ B No6oMm

mMecTe u B nboe Bpems Mo cobCTBEHHOMY BbIGOPY.

[KoHey, cTaTbu 2]
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lNosicHeHuUs1 K cmambe 3

3.01 TMonoxeHua cmambu 3 chOpMynNMpPoOBaHbl 1 OpraHn3oBaHbl Taknm obpasom, 4Tobbl
chepa npumeHeHus (06beKT oxpaHbl) [JoroBopa Gbina SiCHOM U HEOBYCMbICITIEHHOMN.

3.02 TlyHkm (1) npegycmaTtpuBaeT, 4TO OO LEKTOM OXpaHbl, NpeaocTaBsemMon no
[lorosopy, ABNseTCA HECYLUMIA MporpamMmmMy CUrHar.

3.03 B nyHkme (2) yka3blBaeTcs, 4TO OXpaHa no HacToswemy [orosopy
pacnpocTpaHaeTCcsa Ha HecyLme NporpaMmMmy CUrHarnbl, UCMosib3yemble AN TpaHCnaumMm ans
ny6rMKn coxpaHeHHbIX NporpaMm no cmbelcny nyHkta (h) ctatbn 2. Takme curHanol
Nonb3ylTCS OXPAHOW B TEX Cny4vasx, Korga BellarenbHas opraHm3aums npegocrasnset
Nonb30BaTENbCKON ayanTopumn «no TpeboBaHMIo» TakMe NporpaMmmbl, KOTopas oHa cama
TpaHcnupoBara paHee B paMkax CBOMX nepezau.

3.04 [lyHkm (3) copepXuT NnonoxeHue o Tom, 4To [loroBapuaroLLmMecs CTOPOHbI
pacrnpoCcTpaHAT OXpaHy Ha JoBellaTenbHble CUrHarnbl Mo CMbICIY NyHKTa (g) cTaTbm 2.
[oBellaTenbHble curHanbl He NpefHa3Ha4YeHbl Ans nosyyeHns nyernmkon, n B 3TOM CMbIcne
OHW He BXOAAT B KaTeroputo «nepefayv B acpmpy». [loBelatenbHble curHansl B no6om
crnyyae sBNSTCA HECYLMMW NporpaMMbl CUrHanamm 1 UrpatoT He3ameHUMYHo Porb B
pamkax BelaTenbHon AeATEeNbHOCTH.

3.05 CornacHo nonoxeHusim ryHkma (4) na cpepbl 4ENCTBUS OXpaHbl UCKITHOYaKTCH BCe
BUAbI AEATENBHOCTU, KOTOPbIE MPOCTO ABNATCA TEMU UMW UHBIMW BUOAAMU PEeTPaHCALUN.
OTO OTHOCMUTCA K MOBTOPHOW Nepefade B 3pup, a Takke K peTpaHCrauum no nposBoaam unm
6ecnpoBoaHbIMU CpeacTBaMu, B TOM Yucne no kabenbHbIM KaHanam, KOMNbTEPHBLIM CETAM
1 nobbiMK ApyrMMu cpeacTeamu.

3.06 3TO MOXHO NPOUNIIIOCTPUPOBATL Ha NpPUMEpPE NOBTOPHOW nepedaymn B admp.
TexHnyeckn NoBTOpHaa nepegaya B achump SBsSeTCs pasHOBUOHOCTLIO Nepegayn B acoup.
OpraHunszaums, kKoTopas ocyLLLeCTBNSET NOBTOPHYIO nNepedadvy B adup, nepesaet B amp
nepegady Apyromv BelwiatensHon opraHmnsaummn. CornacHo onpeaenexHunio, cCogepxalemMycs B
nyHKTe (€) cTaTby 2, Takas opraHM3auuns HM Npu Kaknx 06CToATeNnbCcTBax HE MOXeT
cuMTaTbhCA BellaTenbHoM opraHmusaumnen. OHa He OTBEYaeT KpUTepUAM, KacaroLmmes
WHULMMPOBaHNS M TPaHCNAUUKM nepefayv Ans BceobLero cBefeHns, a Takke MOHTaxa U
COCTaBIIEHUSA CETKM BELLAHNSA NPUMEHUTENBHO K KOHTEHTY nepegayun. Takum o6pasom, ecnu
UCXoauTb N3 onpedeneHus «BeLlaTensHOM opraHmMsanmmy», «NoBTOpHasa nepegada B apup»
He BXOOMT B cdpepy OeNCTBUA OXpaHbl, NpefocTtasnsemon [JoroBopom. [1oaTomy cambin
NOMMYHbLIN LIar — UCKITIOYUTL BCE MOHATUE NPOCTON NOBTOPHOW Nepefaym B adomp 13 yncna
06BHEKTOB OXpaHbl.

3.07 B Tex cnyyasix, korga nepBoHavanbHasi TpaHCALUS PpeTPaHCNNPyeTcsi CTOPOHON,
KOTOpasi 3aHMMaeTCsl AeATENbHOCTLI0, CBSI3AHHOW C peTpaHCnsuneint, oxpaHa no-npexHemy
npeaoCcTaBnseTcs opraHn3aunm nepBoHavanbHoro 3MpHOro BeLaHus.

3.08 B nyHkme (5) npeaycMOTpeHo, YTO oxpaHa, npegoctaBngemasi no AaHHOMy
[oroBopy, He pacnpoCcTpaHAeTCca Ha NPOU3BEAEHUS U APYron NoSib3YLWNNCA OXPaHon
KOHTEHT, NepegaBaeMbll MOCPeacTBOM curHanos. B nyHkme (5) nposoguTtca pasnuyme
MeXay HocUTeneM u KOHTeHToM. OxpaHa curHana n KOHTEHTa, NEPEHOCMMOro CUrHanoMm, —
9TO COBEPLUEHHO pasHble BELUM.

[KoHeL, nosicHeHuI k cTaTbe 3]
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Cratba 3
Cdrepa npumeHeHus
(1)(@) OxpaHna, npegoctasnsieMasi No HacTosiLemy [1oroBopy, pacnpocTpaHAeTcs TONbKO
Ha HecyLumMe nporpamMmmbl CUrHanbl, UICNOMb3yeMble AN TPaHCAALMA BellaTenbHbIMU
opraHnsaumsiMu, KoTopble aBrnsTca 6eHeduumapamm oxpaHbl, NPeaoCcTaBnsaeMon no

HacToswemy [lorosopy.

(b) [oroBapuBatoLmecsa CTOPOHbI MOTYT C MOMOLLIbIO 3asiBIIEHMS, CAAHHOMO Ha XpaHeHune
eHepanbHOMy aupektopy BOUC, 06bABUTL, YTO UCKNOYaOT 13 chepbl NpUMMEHEHUS
HacTosiwero [loroBopa HecyLumMe NporpamMmmbl CUrHarnbl, NnepeaaBaemMble BellaTenbHbIMN

opraHM3aumsiMm Yepes KOMIMbIOTEPHYHO CETb.

(2) MonoxeHuna HacToswero [JoroBopa Takke pacnpoCcTpaHATCHA Ha OXpaHy HeCyLLnX
nporpamMMbl CUrHaNoOB BellaTenbHbIX OpraHn3auni, UCNomb3yemble B X TPAHCNAUNSAX B
CBSA3M C NpegocTaBneHnem nybnuke Joctyna K CoOXpaHeHHbIM nporpaMmMmam BellaTenbHbIX

opraHusaumn.

(3) lNonoxeHus HacTosAwero [loroBopa Agarnee pacrnpoCTPaHsTCS Ha OxXpaHy

AoBeLlaTernbHbIX CUrHANoB BelllaTenbHbIX OpraHM3auuii.

(4) lNonoxeHus HacTosAwero [loroBopa He NpegycMaTpuBaloT HUKAKOW OXpaHbl B
OTHOLLEHUN ANCTPUBBLIOTEPOB, 3aHNUMAIOLLIMXCA NPOCTON peTpaHCNSALMEN HECYLLNX

nporpammbl CUrHaroB BelaTenbHbIX OpraHmM3auuin 4ns nyenuku.

(5) OxpaHa, npegocTasnsemas no Hacrtosiemy [loroBopy, He pacnpocTpaHaeTcsa Ha
Npou3BeaeHns U ApYron NOSb3YOLWNNCA OXPaHOM KOHTEHT, nepeaaBaeMbll NOCPECTBOM
HecyLLMX NporpamMMbl CUFHaMNoB.

[KoHeL cTaTbu 3]
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4.01 Cmambs 4 ycTaHaBNuBaeT TOYKN NPUBA3KU ANA Lenen npegoctaBneHns
BellaTenbHbIM OpraHM3aunsaM HauuoHasbHOro pexumMa cornacHo gaHHomy [lorosopy.

4.02 TlMonoxeHus nyHkma (1) onpeaensaioT opUanUYecKyro NPUHAANEXHOCTb BelaTenbHbIX
opraHusauuin apyrux [JlorosapmBaroLUXCA CTOPOH B Ka4eCTBe TOYKM MPUBA3KMK, a Takke
yCnoBusi NpeaoCTaBneHns oxXpaHbl.

4.03 [lyHKm (2) copaepXuT onpeaeneHne NoHATUSA «lopuanyeckas NpuHagnexHocTb». Ero
NOMNOXeHWs BblAepXaHbl B TOM e CTUre, YTo U cTaTbs 6 PUMCKON KOHBEHLMU; OHM
npegycMaTpuBaloT ABa YCNOBUSA, Hanu4me KOTOpbIX MOXeT NPUBOANUTL K BO3HUKHOBEHUIO
o6a3aTenbcTBa OTHOCUTENBHO NPUMEHEHUS HAUMOHaNbHOro pexumMa. BeinonHeHme noboro
13 3TUX ABYX YCNOBUI NPUBOAUT K BO3HUKHOBEHWIO 00A3aTenbCcTBa OTHOCUTENBLHO
NPUMEHEHNS HauMoHarnbLHOro pexuma corrnacHo [lorosopy.

4.04 [TyHKm (3) coaepXuT knayayny, OMNOSMHSIOLLYIO NonoXeHue rnyHkma (2)(ii) v
NPYMEHMMYIO B TEX Cny4vasx, korga curHan nepegaetcs vyepes cnyTHuK. OH onpegenset
COOTBETCTBYIOLLYO TOYKY NPUBA3KN MPUMEHUTENBHO K CMYTHUKOBOMY BELLAHWIO, @ TaKxkKe
npegycMaTpuBaeT BKIOYEHNE B YNCINO KpUTEPUEB NPOUCXOXKOEHNE CUTHaNa ¢
NCNONb30BaHWEM OOKTPUHbI «HEMPEPbIBHOM KOMMYHUKALMOHHOM Lenuy. MNMonoxeHus
AaHHOro NyHKTa Mo CBOEMY XapaKkTepy siBNATCA NPaBUOM, KacaloLMMCS «CTPaHbI
npoucxoxaeHus». o cpaBHEHUIO C TEKCTOM, KOTOPLIN Obin noarotosneH MNpeacenartenem
paHee, ero nNonoXxeHus Gblnn JOMNONHEHbI HEKOTOPbIMU HOBbLIMY NOAPOBHOCTSIMM («NoA
KOHTPOMEM...», KKOMMYHUKALIMOHHAA Lenb» 1 «4Nna npyuema nyonnkony).

4.05 CornacHo cratbe 6.2 PumMmckon koHBeHLMM [loroBapurBaloLascs CTOpoHa NyTem
cAayun Ha xpaHeHue yBegomsieHus "eHepanbHomy cekpeTapto OpraHusaumm
O6begmHeHHbIX Hauunn moxeT 3asBuTb, YTO OHO ByaeT obecneunBaTb OXpaHy TOMbLKO B TOM
cny4ae, ecnu wtab-KkBapTUpbl OpraHn3aLmin, ocyLeCcTBNALWMX BELLaHMe U TPaHCNAUMIO,
pacrnonoXeHbl B OAHOW 1 TOW Xe cTpaHe. [NogobHoe nonoxeHne B AaHHbINA NPOEKT TEKCTA
BKIMOYEHO He Obino. MNMpuynHa 3Toro COCToMT B TOM, YTO HacTosAwwmin [1oroBop No cBoewn
npupoae ABNAeTcs LOKYMEHTOM, HanpaBfieHHbIM Ha 6opbOy ¢ NnupaTcTBoM. Bee
[orosapuBatoLnecs CTOPOHbI 3avHTEPECOBaHbI B TOM, YTOObI NOPOroBbI YPOBEHD
NPUMEHEHNS NOMNOXEHMIN B OTHOLLEHMM NPaB U OXpaHbl OT HEHaANeXallero NCnosib3oBaHus
curHana He 6bin CAULLIKOM BbICOKUM.

[KoHew, nosicHeHUN Kk cTaTbe 4]
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Cratba 4
BeHedmumapbl oOXpaHbl
(1) [oroBapuBatomecsds CTOPOHbl MPEedOCTaBMAT  OXpaHy, NpPeayCMOTPEHHYIO
HacToswmum [JoroBopoMm, BellaTenbHbIM OpraHn3aumsM, KOTopble SABASOTCS IOpPUANYECKUMU

JmuamMm apyrux ,uOFOBapI/IBaI'OLLI,I/IXCFI CTOPOH.

(2) Moa topugndeckumy nuuamn apyrux  [loroBapuBaroMXcsi CTOPOH MOHUMAKTCA

BellaTesibHble OpraHn3aunmn, KoTopble oTBe4aroT O gHOMY U3 cneayrunx yCﬂOBMI‘ilZ

(i) wrab-kBapTupa BelLaTENbHOW OpraHM3auun pacnofiokeHa Ha TeppuTopumn

apyroun [loroBapuBatoLencst CTOPOHbI UMnn

(i) Hecywwmn nporpammy curHan TpaHCAMpoBarnca C nepejalolen craHumm,

HaxodsLenca Ha TeppuTopumn apyron [JoroBapuBaroLLENCa CTOPOHbI.

(3) Ecnn Hecywmi nporpaMmmy curHan nepegaeTtcs B a¢hup yepes CnyTHUK, nepegaroLas
CTaHUMs cUYMTaeTCsa pacrnosioKeHHOW Ha TeppuTopun Tor [loroBapmeatoLENCs CTOPOHbI, U3
KOTOPOW NUHUSA BOCXOASALLEN CBA3U CO CMYTHUKOM HanpaBnsieTCs MNog KOHTPOSIEM 1 B paMKax
OTBETCTBEHHOCTW BeLlaTeNbHOW OpraHnsaumm no HenpepbiBHOW KOMMYHUKaLMOHHOW uenw,

BeOyLLEeN K CyTHUKY 1 obpaTHo K 3emne, ansi npuema nyonmkon.

[KoHey, cTaTbu 4]
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5.01 Cmamebs 5 COAEepPXKNT NONoXEeHNA, KacatoLmnecd o0bs3aTenbcTBa OTHOCUTENBHO
NPUMEHEeHNA HaunoHalribHOro pexmnmMa.

5.02 CyuecTBylOT MHOMME BO3MOXHbIe BapnaHTbl 06513aTeNbCTBa OTHOCUTENBHO
NPYMEHEHNS HALMOHANBbHOIO peXxumMa BeLaTenbHbIMU OpraHM3aunsamMmn, KOTOpble MOXHO
6bIno 6bl paccMOTPETh; OHU BapbMpyOTCHA OT BECbMa LUMPOKOro obs3atenscrea Ao
MexaHu3ma, npegycMaTpmBaroLLero NpUMeHeHne HaunoHanbHoOro pexnma nub B
OTHOLLEHUWN NCKMIOYNTENBHOMO NpaBa 1 Apyrnx oopM OxpaHbl, KOHKPETHO
npeaocTaBnseMon B npegnaraemMom npoekte Tekcta. C yueTom xapakrepa npeagnaraemoro
[oroBopa (oH HanpasneH Ha 6opbBby C MMPaTCTBOM) N B COOTBETCTBUM C NOOXOA0M,
KOTOPbIV Nner B OCHOBY cTaTbk 4, kacatowenca 6eHeduunapoB oxpaHbl (HU3KUI nopor
nony4eHns oxpaHbl), npegnaraeTcs, YTobbl NOAXO0A K BONPOCY O NPUMEHEHUN
HaLMOHaNbHOro pexvumMa ¢ CaMoro Havana OCHOBBIBANCsi Ha LUMPOKOM, U obLuem,
obsasarenbcTBe.

5.03 B nyHkme (1) npegnaraetcsa doopmyna LMPOKOro o6s3aTensCcTBa B OTHOLLEHWM
NPUMEHEHMS HaLMOHANbLHOro pexmma. 9Ta obLas 1 Wwupokas knaysyna byaet
npeaycMaTpuBaTb CNOLWHOE NPUMMEHEHME HALMOHANbLHOro pexmMa Ansi oXpaHbl Npas
BeLlaTenbHbIX opraHusauui. Takum obpasom, 0693aTeNbCTBO OTHOCUTENBHO MPUMEHEHUS
HaLUMOHanNbHOro pexxmma 6yaeT pacnpocTpaHATbLCA Ha NpaBa M OPMbl OXpPaHbl, KOHKPETHO
npeaycMOTPEHHbIE B NpeanaraeMoM NpPoeKTe TEKCTa, a Takke Ha Nobble A0NONHUTENbHbIE
npaea n hopMbl OXpaHbl, KOTopble [loroBapuBaroLLMeECs CTOPOHbI MOTYT NPEAOCTaBNATb
CBOMM COOCTBEHHbIM N am. Taknum o6pa3oM, oxpaHa, npegocTaensiemasi no [Jorosopy,
OyaeT pacnpocTpaHsaTbCsA Ha Nobble Npaea u/vunn opMbl OXpaHbl, KOTOPbIE
[oroBapuBatoLmecs CTOPOHbI NPEAOCTaBMAT CBOMM HOPUONYECKAM NLAM cenvac unm
MOryT NpeaocTaBnTb B ByayLiem.

5.04 Cdepa npumeHeHUs 3Toro 06a3aTenscTBa B LLENTOM COOTBETCTBYET NOSTOKEHNAM
nyHkTa (1) ctatbn 5 bepHckon KOHBEHUMN. B TOM, 4UTO KacaeTcst aBTOPCKOro npasa, 3Ta
Tpaanuus boina coxpaHeHa B [AlN. B obnactn cMexHbIX NpaB CyLWecTBYET Tpaamums
HecKomnbko 6onee orpaHNYeHHON TPaKTOBKN 06513aTENbCTBA OTHOCUTENBHO NPUMEHEHUSA
HaLMOHANbHOro pexxmMa, yXoasaLwas CBOMMIN KOPHAMW B NMOSNOXEHNS cTaTbh 2.2 PUMCKOM
KOHBEHLMW; OHa Takke Oblna npakTuyeckn aHanormdHeim obpasom npumeHeHa 8 AN .

5.05 WcTopus neperoBopoB, NOCBSALLEHHbIX MOArOTOBKE HacToswero [JoroBopa, kak
npeacTaBnseTcs, yKkasblBaeT Ha TO, YTO ANnd TOro, YTobbl 6bITb NpMeMnemMbiM AN BCEX
rocygapcte-yneHoB BOUC, [loroBop B KOHEYHOM UTOre AOIMDKEH NpegycMaTpmBaTh
BO3MOXHOCTb NpefocTaBneHns npas u/unm oopm oxpaHbl Ha OCHOBE PasfnUYHbIX NOAXOAO0B.
OT1o npegnonarano 6bl, C O4HON CTOPOHbI, UCKINIOYMUTENBHOE NPaBO NpeaoCTaBeHNs
paspeLleHns Unn NpaBo Ha 3anpeT, a, C APYro CTOPOHBbI, MHble BUAbI PELLEHWUNA,
npeaycMaTpuBaroLLmxX Kak MMHUMYM «4OCTaTO4YHYH0 U 3 EKTMBHYO OXpaHy». CoaepaHune
MOHATUA «A0CTaTOYHast N AP EKTMBHAsS oxpaHa» ByaeT KOHKpPeTM3MpOBaHO farnee B
npoekTe Tekcta B nonoxexHun (3) ctaton 10.

5.06 [MpuHUKMN, gonycKaLWwmMn No MeHbLLEN Mepe ABYXYPOBHEBYIO OXpaHy,
npegocTaensiemyto no fJjorosopy, TpebyeT NnpeaycMoTpeTb BO3MOXHOCTb TOro, YTOObI
[loroBapuBatoLLmecs CTOPOHbI NPEeAOCTaBANN OXpaHy nuuam ns Apyrnx
[loroBapmBaroLLmMxcs CTOPOH Ha OCHOBE NMpuHUMnia B3anmMHoCcTN. HeobxogmMmocTb aToro
AVKTyeTCs NpUHLMNaMu cnpaseannBocTn 1 cbanaHcMpoBaHHOCTW. [onoxeHns nyHkma (2)
AonycKatT NPUMEHEHVe NpUHUMNa B3aUMHOCTM BMECTO HaLMOHarbHOro pexnmMa Bo BCex
BOMpocax, CBA3aHHbIX C NpaBaMn 1 0xpaHon. MpoekT (hopMynMpOBKX, COAepX)aLluncs B
npeanaraeMoM TeKCTe, B YaCTHOCTW, BblAepXaH B pycne nyHkTa 2 ctatbu 4 NeknHckoro
aorosopa (MOAWN).

[KoHew nosicHeHun Kk cTaTbe 5]
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Cratba 5
HaumnoHanbHbIN peXxnum
(1) Kaxxgas [loroBapumBatoLasicss CTOpoHa NpeaocTaBnsaeT rpaxgaHam gpyrmx
[loroBapmBatloLLIMXCA CTOPOH TaKoW Xe PeXuM, KakoW OHa NPeaoCTaBnsieT CBOMM
COOCTBEHHbIM rpaXkgaHam B OTHOLLEHMM NpaB U hOPM OXpaHbl, KOTOPble NPeayCMOTPEHbI

MX HaunoHalbHbIM 3aKOHOA4ATEIbCTBOM.

(2) [oroBapuBatoLLasicss CTOpoHa MMEET NpaBo OrpaHNYnTb NPeayCMOTPEHHOE B
nyHkTe (1) 06a3aTENLCTBO OTHOCUTENBHO OOBbEMA NPaB U OXpaHbl BELLATENbHbIX
opraHvM3aLmin B OTHOLLUEHUWN IOPUONYECKMX NKL Apyron [loroBapyBatoLLENCst CTOPOHbI
06bEMOM TeX MpaB 1 OXpaHbl, KOTOPbIMY NOSb3YTCH €€ COOCTBEHHbIE OpUaNYecKMe nuua

B YNOMsiHyTOM Bbiwe [loroBapmnBaloLLencsa CTOpoHe.

[KoHeL cTaTbu 5]
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6.01 Cmamsbs 6 cogepXXnT NOfoXXeHNs OTHOCUTENBLHO NpaB BeLaTeNbHbIX OpraHn3auuin,
KacaloLmMxcs peTpaHcnauum nx nepegad ansa nyonuku.

6.02 [paBo Ha peTpaHChsaUMIO NpeaycMmaTpmBaeT OXpaHy OT Nobbix BUOOB
peTpaHcnsaumMm Kakumm 6bl To HY BbINO cpeacTBamMu, BKITOYAsa NOBTOPHYIO Nepedayy B adup
N peTpaHcnaumio ons nyénvku no nposogam mnmn 6ecnpoBogHbIMK cpeacTBaMu, no
KabenbHbIM KaHanam unu Yepes KOMMbITEPHbIE CETU, KOr4a OHWM OCYLLECTBSOTCS OPYron
CTOPOHOW, MOMMMO OpraHuM3aLmm nepBoHaYvanbHOro acmMpHoro BelaHms. PopmynmpoBka
«UCKITIOUMTENBHOE NPaBo paspellaTby bbina ncnonb3oBaHa ¢ Lenbio obecneynTb
COrnacoBaHHOCTb TeKcTa ¢ nonoxeHuamn QN n OAI.

6.03 B ocHoBe cTaTby 6 NEXUT KOHLENUUSA peTpaHCrauumn, Kotopas Ha MexXayHapoaHOM
YpPOBHE TPaAMLMOHHOIO OrpaHMYMBaeTCsl OQHOBPEMEHHON peTpaHcnsuuen. Onpegenexve
MOHATUA «peTpaHCcnAuna», cogepxaweecs B nonoxeHun (f) ctaten 2 [lorosopa,
COOTBETCTBYET 3TOM TpaamLmun.

6.04 B cooTteeTcTBUM C NoNoxeHnamn ctatbn 10 [Jorosapumsarowmecsa CTOpOHbI NonyyatoT
BO3MOXHOCTb NPeAOCTaBNATb BeLaTerbHbIM OpraHn3aumsaM Kakyo-nmbo nHyro dopmy
AocTaTtoyHON 1 9 dhEKTUBHOM OXPaHbl BMECTO UCKMOYMTENBHOMO NpaBa Ha peTpaHCAaumIo.

[KoHeL, nosicHeHuWI k cTaTbe 6]
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Cratba 6
lMpaBo Ha peTpaHCcNAUUIO
BelaTtenbHble opraHnsaunm Nonb3yrTCA UCKNIOYUTENBbHBIM NPaBOM pa3peLlaTb

peTpaHCnAaunio CBOUX HECYLLUX nporpamMmmbl CUrHasnoB nodbIMK cpeacrteamMn.

[KoHeu cTaTbm 6]
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7.01 Cmambs 7 ycTaHaBNMBaET UCKMOYMTENBHOE NPaBo BewaTeNbHbIX OpraHM3aumnn B
OTHOLUEHUN 3anncu CBOMX HECYLLUX NporpaMmel curHanoB. Ee nonoxeHwe crnegyeT mutatis
mutandis COOTBETCTBYHOLLEMY NMONOXEHMO cTaTbn 6 VO, kacatowencs sanucum
He3anucaHHbIX UCMOSTHEHUN.

7.02 LleHHOCTb curHarna sakroyaeTcs B NporpaMMHOM MaTepuare, KOTopbIn
nepegaeTcst 3TUM CUrHaNoM, SBASIOLWUMCH pe3ynbTaToM NiiaHMPOBaHUA N MOHTaXxa
nNporpaMmMHOro NOTOKa BeLLaTenbHOM opraHmsaumen. BoamoxHo, 3anuck SBNSETCs caMmbiM
Ba)XHbIM LLAroM B KOHTEKCTE 3110ynoTpebneHns TpeTbent CTOPOHON LIEHHOCTbIO, KOTOPYIO
npegcraesnsieT cobon curHan.

7.03 [MpaBo Ha 3anncb KacaeTcsa UCKIMIOYMTENBHO CaMoro AeNCTBUSA OCYLLLECTBEHUSA
3anucu. B MOMEHT 3anucum HecyLwmMin nporpaMmmy CUrHan BCe eLe ABnsieTca nonyvyaemMbim
HENOCPeACTBEHHO («KMBbIM») curHanom. Takum obpasom, [loroBop no-npexHemy npussaH
obecneymBaTb OXpaHy «Ha OCHOBE CUrHana».

7.04 [NpaBo Ha 3annCb HE pacnpoCTpaHsaeTCsa Ha Apyrne AeNCTBUS TPETbEN CTOPOHbI.

[KoHew, nosicHeHUN K cTaTbe 7]
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Cratba 7
lNMpaBo Ha 3anucb
BewaTtenbHble opraHnsaunm nonb3yrTCA UCKNIOYMTENBbHBIM NPaBOM pa3peLlaTtb 3anncb

CBOMX HeECywunx nporpaMmmbl CUrHaIoOB.

[KoHev cTaTbm 7]
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8.01 Cmamsbs 8 cooepXnT NOMNoXXeHNs OTHOCUTENBLHO NpaB BeLlaTelbHbIX OpraHn3auun,
KacatoLLNXCa HEKOTOPbIX BUOOB OTCPOYEHHOM TPAHCASALMM COXPAHEHHbIX MPporpaMm
nobbiMn cpeacTBamu.

8.02 CornacHo NonoXxeHnsIM 3TOW CTaTbW BellaTenbHble OpraHn3auun obnagaT NpaBoMm
3anpeLlaTb HeECaHKLUNOHUPOBaAHHbIE AENCTBUA MO CMbICIY cTaTer 6 1 7 B OTHOLLEHUN
HecyLUMX NporpamMMbl CUFHANoOB, NCNOSb3YEMbIX B KOHTEKCTE NpeaocTaBneHns nybnmke
CBOMX COBCTBEHHLIX OHMANH-YCIyr, BKOYas, Hanpuvep, npegocrtaBnsiemble
BelaTeNbHbIMM OpraHM3auusammn ycrnyrm Buaeo no TpeboBaHuio, a Takke yenyru,
No3BoONALLEN NOCMOTPETL NPOrpaMmmMmy ¢ oTcpoykon. B cootBeTcTBUM € NyHKTOM (h)

cTaTbM 2, KacaloLwenca onpeaeneHnin, 3T yeryrm SOmKHbl OTHOCUTBCS K NporpamMmMam,
KOTOpble paHee TpaHCNMPOBaNUChL BELLLATENBHOM OpraHM3aumeln B CBOMX nNepegavax.
BelwaTernbHble opraHn3aunm Nonb3yTCs Takon OXpPaHOW B OTHOLLEHUW HECYLLINX
nporpamMmMbl CUrHaNoOB, NOMyYeHne KOTOPbLIX MHULMUPYETCS nornb3oBaTtenamu. BewaTtensHas
opraHv3auus Bnpaee 3arnpeLwartb nepexeaTt Taknx CUrHanoB TPETbUMK CTOPOHaAMN.

8.03 B cooTBeTcTBUM C NorioxeHusaMmn ctaTen 10 [JJoroBapusatloLmMecs CTOPOHbI Nony4aroT
BO3MOXHOCTb NPefoCTaBnsATh BellaTenbHbIM OpraHM3aunsm Kakyo-nnmbo nHyo doopmy
A0CTaTo4YHON N 9P PEKTUBHOM OXPaHbl B OTHOLLEHUN UX COXPaAHEHHbIX NPorpamMm.

[KoHeL, nosicHeHUI K cTaTbe 8]
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Cratbna 8

OTcpoyeHHas TpaHCNALMA COXPaHEHHbIX NporpamMm
BewaTenbHble opraHnsaumm obnagaroT npaBoM 3anpeLatb HECaHKLMOHNPOBAHHbIE
OENCTBMSA NO CMbICIy CTaTen 6 n 7 B OTHOLLEHUM OTCPOYEHHON TpaHCcnAumm nybnuke
nobbIMK cpeacTBaMu HECYLLLErO NporpamMmmMy curHana, MCnonb3yemoro B CBA3N C
npeaocTaBneHnem nybnmke AocTyna K MX COXpaHeHHbIM nporpaMmmMam, BKroyas
npegocTaBneHne 4oCcTyna K COXpaHeHHbIM nporpammMamM Takum obpasom, YTobbl
npegcraBmTenu Ny6nmkn Mornm BelbMpaTb MECTO 1 BPEMS MOMyYEHNS Takoro 4OCTyna no
CBOEMY YCMOTPEHMIO.

[KoHey, cTaTbu 8]
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9.01 Cmamsbsi 9 cogepXuT nonoxeHust 06 oxpaHe NpaB BellaTenbHbIX OpraHn3auui B
OTHOLLEHWMN NX «CUrHArOB, NPEALIECTBYHOLLMX BELLAHNIO», HAa3biBaEMbIX AN KPaTKOCTU
«aoBeLlaTenbHbIMU curHanammy. [loBelwartenbHble CUrHarnbl Takke ABMATCA HECYLLIMMM
nporpammbl CUrHanamm.

9.02 [HoroBapuvBatomecs CTOPOHbI NpedocTaBnAwT NpaBo 3anpeLaTs BUabI
NCnonb30BaHNA, aHanorM4yHble COOTBETCTBYIOLLIMM BUOAM UCMOSNIb30BaHWSA B CTaTbaAX 6 U 7,
NPUMEHNTENBHO K NpaBaM BeLlaTenbHbIX OpraHM3aL i B OTHOLIEHNN HECYLLUX MPOrpaMmbl
CUrHarnos.

9.03 [HoselaTtenbHble cUrHanbl — 3TO CUMrHarbl, KOTOpbIE HE NpeaHasHayYeHbl 4N
npsiMoro npuema nyénukon. Takme curHanbl MCMOMb3yTCA BellaTenbHbIMU OpraHM3aunsmm
ANA nepegadv nporpamMmmMHOro Matepuarna u3 CTyguu unum, Hanpumep, ¢ Mecta cobbiTnsa Ao
MecCTa, rge pacrnornoxeHa nepegarowias cTaHums. Takme curHanbl MOryT Takke
NCNonNb30BaTbCA 418 Nepeaayn Mmexay BellatenbHbIMU OpraHn3aumnsiMm NporpaMmHoOro
mMaTepuana, KoTopbli MOXET MCNOMb30BaTbCA ANs nepegayun B apup nepegadn B acpmp ¢
OTCPOYKON UnNun nepegayn B 3comp nocne Toro, kKak matepuan 6yaet onpeaeneHHbIM
obpa3omM oTpeaakTUpOBaH.

9.04 OxpaHa, npegocTaBngemas Ha OCHOBaHUW JAHHOW CTaTbU, PacnpOCTPaHSETCH Kak
Ha goBeLaTernbHblE CUrHanbl NPYHUMAOLLEN BeLaTENbHOM OpraHm3aumm, Tak n Ha
BeLaTeNbHY OpraHn3aumio, nepeaaroLLyo AoBeLlaTenbHbIA curHan.

9.05 B cooTBeTcTBUM C NonoxeHnsmn ctatbn 10 [JoroBapuBatoLmMecs CTOPOHbI Nony4aroT
BO3MOXHOCTb NPeaoCTaBATb BELLATENbHbIM OpraHM3aunsiM Kakyo-nnmbo nHyto dopmy
[OCTaTOYHOW U 3hEKTMBHOM OXPaHbl B OTHOLLEHNN MCMOSb30BaHWS AoBellaTenbHbIX
CUrHanos.

[KoHeu nosicHeHu K cTaTbe 9]
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Cratba 9
Ucnonb3oBaHue goBellaTernbHbIX CUFHANoB
BeluaTtenbHble opraHusaummn obnagaroT NpaBom 3anpeLlaTb HECaHKLUMOHMPOBaHHbIE
AEVNCTBMSA NO CMbICIy CTaTen 6 n 7 B OTHOLLEHUM CBOMX AOBeLLaTENbHbIX CUTHAMNoB fto6bIMK

cpeacTBamu.

[KoHeu cTaTbu 9]
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lNosicHeHusi Kk cmamee 10

10.01 B cootBeTcTBUN cCO cmamebel 10 [JoroBapmaroLmecsa CTOPOHbI UMEKOT BO3MOXHOCTb
NpeaoCTaBnAThb BellaTeribHbIM OpraHn3aumsaM Kakyo-rmbo nHyr hopmy OCTaTOHHON M
3(ppeKTUBHON OXpaHbl BMECTO UCKMIOYUTENBHBLIX NPaB paspeLlaTb Te UNN UHble 4EeNCTBUS U
obecneymBaTb MX OXpaHy COrnacHo ctatbsiM 6—9 Unu cornacHo BCeM 3TUM CTaTbsAM
Horosopa.

10.02 CornacHo nyHkmy 1 nobaga [JoroBapmBatoLascsi CTOpOHa MOXET NPUMEHATb
nonoxeHus craten 6, 7, 8 unn 9 nnu Bcex aTUX crtate OHOBPEMEHHO IULLb K HEKOTOPbIM
BMAAM PETPaAHCAALMIN UNN TPAHCNALUMIA; OHA TaKKe MOXET OrpaHNunTb UX NPUMEHEHME
Kakum-nnbo nHeiM obpasom. Takon BbIGOP, AOMYCTUMbIA AaHHbLIM [JoroBOpoMm, 06ycrnoBeH
TeMm, 4yTo [loroBapumBaroLlasca cTopoHa NpeaocTaBnsdeT BewaTenbHbIM OpraHnu3aumsam
Kakyro-nnbo nHyto bopMy AoCTaToMHOM 1 3PPEKTUBHOM OXpaHbl NPy MOMOLLN COYETaHNS
npas, NPeayCMOTPEHHbIX CTaTbaAMU 6, 7, 8 unu 9 unn Bcemu 3TMMKU CTaTbAMU, a Takke
aBTOPCKOro npasa Unun gpyrux npas nmbo UHbIX NPaBOBLIX CPEACTB OXPaHbl.

10.03 [oroeapuBatoLlasica CTOpoHa MOXeT caenaTb Takon Bbi6op nocpeacTeoMm
HanpaBneHunsl yBegoMeHMs COOTBETCTBYHOLLErO COAEPXKaHMs, COaBaeMOro Ha XpaHeHue
"eHepanbHoMy anpekTtopy BOUC. YBegomneHue Tpebyetcsa ons Lenen TpaHcnapeHTHOCTU
B NopsiaKe npakTU4eckoro NpuMeHeHnsa nonoxxeHun Joroeopa.

10.04 Wcnonb3yemblin B iyHkme 1 TepMUH «aBTOPCKOE NpaBO» OTHOCUTCS K aBTOPCKOMY
npaBy Ha NpounsBeeHns, nepegaBaemMble HECYLLMMU NPOrpaMmbl CUrHanamu, Takme Kak
npounsBedeHnsa nnu NPoayKums, CosgaHHble caMmMMin BellaTenbHbIMU OpraHm3aumsiMu.
lMponsBegeHneEM MOXET Takke ObiTb MPOrpaMMHbIN MaTepuarl, ABMASOLWMACA YacTbio
NpPorpamMMHOro NOTOKa BELLATENbHOW OpraHM3aumm, KOTOPbIN MOXET NpeacTaBnATb cobon
oXpaHsAeMbli No cMbicny cTaTtbk 2(5) BepHckon KoHBEHUMM COOPHMK, HanpumMep 3UPHbIN
OeHb nnu acompHasa Hegens. YKkasaHHbIN TEPMUH Takke OTHOCUTCS K aBTOPCKOMY MpaBsy Ha
Npov3BeAeHNs], BKIMOYEHHbIE B MPOrpamMMHbI Matepuar, npruobpeTeHHbIn BellaTeribHbIMU
opraHusaumamm ons cobCTBeHHOM TpaHcnauun. B aTom cnyyvae BewaTtenbHble opraHm3aunm
MOryT paccuynTbiBaTb Ha NpMOGPETEHHbIE MK NpaBa B TOM 06beMe, B KAKOM OHM Obinn
YMNOMHOMOY€EHbI BNnagensuamn AaHHbIX NPaB Ha UX ocyLlecTBNeHne B nopsake,
paspeLleHHOM BHYTPEHHMM 3aKoHoA4aTeNbCTBOM [JoroBapuBatoLLencs CTOPOHbI. TepMUHBbI
«apyrue npaea Nnbo apyrue npaBoBble CPeacTBa» OTHOCATCA K NMOObIM ApyrMM npasam mnm
npaBoOBbIM CPeACcTBaM, KOTOpble Y4O0BNETBOPSAIOT YCIIOBUIO, U3MOXEHHOMY B TyHKme (3).

10.05 B nyHKkme 2 cogepXutcs HencuepnbiBaloWwmi nepeyeHb 4OCTYNHbIX
[oroesapuBatoLnMmMcs CTOpOHaM NpaBOBbIX CPEACTB, NO3BOMSAIOLLMX BbINOMHUTD
obsa3aTenbcTBa, NpegyCMOTPEHHbIE CTaTbaMU 6 1 7, 6e3 NpeaoCTaBneHNs NCKMIOYMTENbHbIX
npae B OTHOLUEHUN COOTBETCTBYHOLLMX paspeLleHnn, n ctatbsamu 8 n 9 6e3 npegoctaBneHus
npae Ha 3anpeT. 3Ta knaysyna copMynmMpoBaHa Ha OCHOBE NOSIOXEHW cTaTbn 3
XKeHeBckon KoHBeHUUN 0 hoHorpammax («Mepbl, nocpencTBoM KOTOpbIX KoHBeHLMA BygeT
npuMeHsTbCA [loroBapmBaroLLMMUCS rOCY4apcTBaMmny ), B KOTOPOW NepeyvmcnsaoTcs Buapl
NpPaBOBbIX PEXMMOB, KOTOPbIE MOryT OblTb MCMOMb30BaHbl B pamMKax HaLMOHaNbLHOro
3akoHopaTernbLCTBa.
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10.06 [lyHkm 3 cooepXuT B Ka4eCTBE HOPMOYCTaHaBMNMBAKOLLEN Kay3y bl NOSIOXKEHMS
OTHOCUTENBHO MUHMMArBLHOIO YPOBHSI OXPaHbl, KOTOPLIV A0MKeH BbiTb obecneveH TemMu
[oroBapuBaoLLMMMCA CTOPOHAMW, KOTOPbIE, AENCTBYSA B COOTBETCTBUU C r1yHKmMom (1),
BbIOMpalOT BapmaHT, npeanonararLwuii 0Tkas oT NpeaoCcTaBneHns BewwaTenbHbIM
OopraHM3aumsM UCKMYUTENBHOMO NpaBa B OTHOLLUEHUW pa3peLleHns TeX Unn UHbIX
AEeNCcTBMI (CornacHo ctatbsam 6 1 7) unu nHANBMAYanbHOro CyObeKTMBHOroO npasa Ha
3anpeT (cornacHo ctaTbaM 8 1 9), ¢ ero 3ameHon Kakom-rmbo MHOM AonycTMon oopMon
OXpaHbl cornacHo rnyHkmy (2). B nyHkme (3) npegycmaTpmuBaloTca MUHUMAasTbHbIE
TpeboBaHWA K OXpaHe Ha 3TOT cny4van.

[KoHeu nosicHeHun k ctatbe 10]
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Cratba 10

UHble hopmbl gocTaTouHOMN U 3hPEeKTUBHON OXpaHbl
(1) JTiobas [JoroBapusaroLLasicd CTOpoHa MOXET MPUMEHSTb NONOXeHus ctaTen 6, 7, 8
nnun 9 NnNn e BCex 3TUX CTaTen NULLb K HEKOTOPbIM BUAAM PETPAHCALNA NN TPaHCASLMN
UNN OrpaHNYnNTb UX NPUMEHEHNE KakUM-NMB0 MHbIM 06pa3om, Npy TOM YCNOBUK, YTO
[oroeapuBatoLlascs CTOpoHa NpeaoCcTaBnseT BelwaTenbHbIM OpraHm3aumsam Kaky-nnbo
NHYO oOpMy SOCTaTOYHON M 3(PPEKTMBHON OXpaHbl NPU NOMOLLX COMeTaHUSA npas,
npegycMOTPEHHbIX cTaTbsaMu 6-9, a Takke aBTOPCKOro npasa Unn gpyrmux npas nnbo gpyrnx

npaBoOBbIX CPEACTB.

(2) B cnyyae c [loroBapuBaloLnMMmMCa CTOPOHaMM, KOTopble aenatoT Bbibop,
npeaycMOTPEHHbIV NYHKTOM (1), cpeacTtea, Npy NOMOLLM KOTOPbIX Takne CTOPOHbI
obecneynBaloT Kaky-nnbo nHyto opmMy AOCTAaTOYHOM U 3PIEKTUBHOM OXpPaHbl,
onpeaensaTCs 3akoHoAAaTENbCTBOM Kaxaou [JoroBapvBatoLLencsi CTOPOHbI U BKITHOYAKOT B
cebsa oxpaHy nNpu NOMOLLM OAHOMO UIN HECKONBbKNX MEXaHU3MOB, NepeYvnCrieHHbIX HUXe:
(i) npepocTaBneHne aBTOPCKOro nNpaBa Mn MHOTO KOHKPETHOrO Npaea;
(i) 3akoHOAaTEenbCTBO O HEJOBPOCOBECTHOM KOHKYPEHLMN TN HE3AKOHHOM
NPUCBOEHUN;
(iii) HopMaTUBHbIE aKTbl 1 MOSTOXEHUSA, PErfiaMeHTUPYoLLUNE TENEKOMMYHUKaLUN;
(iv) opyrve acbdeKT1BHbIE NPaBOBbIe HOPMbI UMK 3aKOHbI 06 aAMUHUCTPATUBHbIX
cpeacTBax.
[oroBapuBaroLumecs CTOPOHbI, caenasLuMe Takon BbIGop, caatoT Ha XpaHeHue

"eHepanbHOMY anpekTopy BOUNC cooTeeTCcTBYIOLLEE YBEAOMITEHME.

(3) Takune cpeacTtBa obecnevmBatoT HageneHne BelarternbHbIX OpraHm3aumnmn
3hbPeKTUBHBIMI NPABOBLIMU UHCTPYMEHTaMK, NO3BONAOLWMMM UM NpeaoTBpaLlaTb
HeCaHKLMOHUPOBaAHHOE UMW NPOTUBONPABHOE NCMONb30BaHME UX CUrHana corfiacHo
ctaTbam 6—9 HacToswero [Jorosopa.

[KoHey, cTaTtbn 10]
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11.01 B cmamsbe 11 U3roxeHsbl A0MYyCTUMbIE OrPaHNYEHNS U UCKITIOYEHUS U3
npeayCcMOTPEeHHbIX HacTosALWwmM [JoroBopom npas 1 oxXpaHbl BelaTteribHbIX OpraHn3aumi.

11.02 B nepBom nyHKTe npeambynbl NpOBO3rnalaeTcs, 4To MexagyHapoHas oxpaHa npas
BelaTeNbHbIX OpraHM3auun gomkHa 6bITb MakcumanbHO cbanaHcMpoBaHHOM U 3PEKTUBHON.
OpheKkTNBHOCTbL 3TOr0 AOKYMEHTa JOCTUraeTCs 3a CHET MONOXEHUIN O NpaBax, Mepax OxXpaHbl
1 3awmThl. [Ana obecneyeHns cbanaHCcMpoOBaAHHOCTM NPeayCMOTPEHa BO3MOXHOCTb BKITHOYEHUS
B HaLMOHanbHble HOpMbI NpaBa [JoroBapmBarLLMXCs CTOPOH HEOBXOAUMBIX U
uenecoobpasHbiX MNOSTOXKEHNA 06 OrpaHNYEHUAX N UCKIIOYEHNAX B OTHOLLEHUN NPaB N OXPaHbl.

11.03 B nyHkme (1) npyBogmTCAa KpaTKas UnmnoCcTpaums HEKOTOpbIX Hanbonee 3Ha4YMMbIX AN
obLecTBa BUOOB AOMYCTUMbIX OrpaHUYEHUIN N UCKIMIOYEHNA B OTHOLLEHNWN OXPaHbl
BellaTernbHbIX opraHusauui. Tpu npuMepa COOTBETCTBYIOT aHaNOrM4YHbIM NOSNIOXKEHUAM
nyHkTa 1 ctaTbn 15 PumMckon KOHBEHUMM (MCNONBb30BaHME B NMNYHbIX LENSAX, UCNONb3oBaHMe
KpaTKnX OTPbIBKOB N UCMOMb30BaHWE B y4eOHbIX UMK Hay4YHO-UccrnegoBaTensckmx Lensx). Ons
UNNICTpaLun B nepeyeHb 6binv 4o6aBneHbl eLle TPy BO3MOXHbIE OrpaHUYeHuns, kacaroLmecs
OXpaHbl HECYLLIMX NPOrpaMmbl CUrHaNoOB (UUTaTkl, XpaHEHNe B apXnBax nporpaMmmHbIX
MaTepuanoB 1 «4OCTyn K kaberno onpeaeneHHbIX HecyLwmxX NPorpaMmmbl CUrHanoBy, npuyem
nocnegHun NnpuMep OTHOCUTCA K CUTyaumu, Korga HauMoHanbHas HopmatnsHasa 6asa
[orosapuBaroLLiencs CTOPOHbI B OTHOLLEHMW BelLaTenbHON AeaTenbHOCTM yCTaHaBnNuBaeT aAns
kabenbHbIX onepaTtopoB 06513aTeNbLCTBO PACNPOCTPaHATL onpeAeneHHble CUrHanbl
(«obsaA3aTenbHbIE Nepegayny)).

11.04 [lyHkm (2) BaHHONM cTaTbM TOYHO cnegyeT mutatis mutandis COOTBETCTBYHOLLMM
nonoxeHusim N®. OH Bocnpon3BogMT OCHOBHOW NPUHLUMN cTaTbk 15.2 PUMCKOM KOHBEHUMK, a
Tawke cooTBeTCcTBYET NYHKTY (1) ctaten 16 AND u nyHkTy (1) ctaten 13 MNMOAAN.

11.05 [lyHKkm (3) cogep>XuT NOMNOXeHUs O TPEXYPOBHEBOW NPOBEPKE, NepBOHaYanbHO
YCTaHOBIEHHbIE B NYHKTE (2) cTaTbh 9 BepHckon koHBEHLMWU. COOTBETCTBYIOLLNE MOJTOXKEHMS
ncnoneaytotces B ctatbe 13 Cornawenns TPUMC, nyHkre (2) ctatbn 16 AN n nyHkTe (2)
ctaTtbn 13 OATl. TonkoBaHMe npeanaraeMomn ctatby, a Takke BCEX CBSA3aHHbIX C HEN
NOSTIOXXEHWI, CneayeT CrOXMUBLUEMYCS TONTKOBaHMIO NyHKTa (2) cTaTbn 9 BepHCKon KOHBEHLMN.

11.06 C yyeTom nonoxeHun NyHKToB (2) n (3) ctatbn 11 Joroapmsatowmecs CTOPOHbI MOTyT
paccMmaTtpuBaTb BO3MOXHOCTb UCMONb30BaHWSA OrPaHUYEHNIA U UCKITIOYEHWIA, NPUBELAEHHbIX B
kayecTBe npumMmepa B nyHkTe (1), nnmn gpyrux HeobxoaMmbIX BapnaHTOB.

[KoHeL, nosicHeHul k cTaTbe 11]
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Cratbsa 11
OrpaHuyYeHNA U UCKNoYeHUs
(1) [HoroBapuBatoimecs CTOPOHbI MOFyT NpPegycMOTPEeTb B CBOEM HaLMOHANbHOM
3aKoHOAAaTeNbCTBE OMNpeAeneHHble OrpaHUYEHNst UAN UCKITHOYEHMS B OTHOLLUEHMM MpaB M

OXpaHbl, rapaHTMpyeMbIX HacToAwmum [JoroBopoM, B 4acTu, KacatoLLemncs:

(a) NCNONb30BaHWS B NMNYHbIX LENSX;

(b) umTar;

(c) NCNONb30BaHMSA KPaTKMX OTPBIBKOB C LiENbO COOBLLEHUS O TEKYLLMX COObITUSAX;
(d) NCNONb30BaHWs B y4eOHbIX NN HAy4YHO-UCCreaoBaTeNbCKMUX LEnsX;

(e) XpaHeHMs B apxuBax nNporpamMMHOro MaTtepvana, nepegaBaemoro

nocpencTBOM HecyLlero nporpamMmMmy curHana;

(f) AocTyna K kabento onpeaerneHHbIX HeCyLMX NporpaMmMbl CUrHanoB.

(2) HesaBucumo oT nonoxeHunm nyHkTa 1 HacTodwen cratbk, [JoroBapusarowimecs
CTOPOHbI MOryT MpPefyCcMOTPeTb B CBOEM HaLMOHAaINbHOM 3akoHodaTenbCTBe Te Xe BuAbl
OrPaHNYEHUA UNU UCKITIOYEHUA B OTHOLLEHWM OXpaHbl NpaB BelaTerbHbIX OpraHv3auum,
Kakue OHW rnpegycmaTpvsaloT B CBOEM HaLUMOHaNbHOM 3aKOHOAATENbCTBE B OTHOLLEHUW
oXpaHbl MpaB aBTOPOB Ha nuTepaTypHble U XyOOXEeCTBEHHble Mpou3BedeHUs U OXpaHbl

CMEXHbIX npas.

(3) [HOoroBapuBatoLimMecs CTOPOHbI YyCTaHaBNMBAOT Nobble OrpaHUYeHNs UK UCKIOYeHUS
N3 NPeayCMOTPEHHbIX HacTosWMM [1oroBopoM npaB TOMbKO B TeX onpeAeneHHbIX 0cobbix
criyyasix, KoTopble He npoTuBopeyaT OObIYHOMY MCMONb30BaHUIO HECYyLLero nporpammy
curHana u HeobocHoBaHHbIM 06pPa3OM He YLIEeMISAT 3aKOHHble MHTEpechbl BellaTerlbHOM

opraHusaumm.

[KoHey, cTaTbn 11]
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lNosicHeHusi Kk cmambe 12

12.01 B cmamsbe 12 copepxatcsi nonoxeHuns 06 o6a3arenscTBax B OTHOLEHUN
TEXHUYECKUX Mep.

12.02 TMonoxeHuna nyHkma (1) Bocnpon3BoasaT mutatis mutandis cooTBeTCTBYOLMNE
nonoxeHus ctatoek 18 AN®.

12.03 TonkoBaHue nyHKTa (1) cnegyeT TONKOBAHUIO COOTBETCTBYIOLLMX NonoxeHni JN®.
MonoxeHunsa aTon cTaTbM HE coaepXaT Kakoro-nmbo obasarenbCcTBa UNKU pacnopskeHns gns
BelaTenen ncnonb3oBaTtb TEXHUYEcKne mepbl. OHM NPUMEHSIIOTCA NULLL B TEX CNy4Yasix,
KOraa TexHu4eckme Mepbl UCNonb3yTes de-ghakmo.

12.04 TlonoxeHuns rnyHkma (2) pacnpocTpaHsaioT cepy AenCTBMSA OXpaHbl, CBA3aHHON C
TEXHUYECKMMU MepaMu, Ha KoAUpOBaHWE HeCyLLMX nporpammy curHanos. CornacHo
NONOXeHUsIM JaHHOro NyHkTa [JoroBapmBaroLmecs CTOPOHbI NpeaycMaTpuBaoT
AOCTaTOYHYIO 1 3(PAEKTUBHYIO MPABOBYI OXPaHy OT HECAHKLMOHUPOBAHHOIO
AeKoANPOBaHUA KOAMPOBAHHOIO HECYLLIEro NporpaMMy curHana, Korga ato genaetcsa ans
Lenen peTpaHCcnALMM UNmM OTCPOYEHHON TpaHCnAumMK nybnuke.

[KoHel nosicHeHUn k ctatbe 12]
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Cratba 12
Ob6Gs3aTenbcTBa B OTHOWEHUUN TEXHUYECKUX Mep
(1) [oroBapuBatoLmecs CTOpOHbI NpegycMaTpMBalOT JOCTAaTOUHYO NPaBOBYO OXpaHy U
ahbpekTnBHbIE CpeacTBa NPaBOBOW 3aluTbl OT 06xoaa 9PdEKTMBHBIX TEXHUYECKUX MEp,
NCNonb3yeMbix BelaTenbHbIMU OpraHM3aunsamMmn B CBSA3M C OCYLLECTBIIEHMEM CBOMX MpaB Mno
HacTosiemMy [loroBopy W OrpaHMYMBaloOLMX COBEPLUEHME B OTHOLIEHUW WX nepedad
OEVNCTBUI, KOTOpble He paspelleHbl COOTBETCTBYHOLLUMMW BeLLaTelNbHbIMM OpraHu3aunusmm

nnn He onycKkakTCA 3aKOHOM.

(2) Bes orpaHuyeHus BbILLEN3ITOXEHHOrO [orosapuBatoLinecs CTOpPOHbI
npegycMaTtpmBaloT  AOCTATOMHYHO M 9(PMEKTUBHYO  MpPaBOBYKD  OXpaHy  OT
HECaHKLMOHNUPOBAHHOIO [AEeKOAMPOBaHMSA KOAMPOBAHHOINO HecyLlero nporpaMmmy curHana,

npeaHasHa4YeHHOro ANs PeTPaHCHsLMM UM OTCPOYEHHONM TpaHCnsuum nybnuvke.

[KoHey, cTaTtbn 12]
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lNosicHeHusi Kk cmambe 13

13.01 Cmamebs 13 cogepxuTt nonoxeHns 06 oba3arenbcTBax B OTHOLWEHMN UHOpMaLmMK
06 ynpasneHun npaBsamu. OHa cnegyet mutatis mutandis COOTBETCTBYIOLLMM MOMOXEHNAM
ctatbn 19 ANO®.

13.02 lMogpasymeBaeTcs, YTO HOPMOYCTaHaBNMBAIOLLAA YaCTb NONOXEHWUN rnyHKkma (1) n
nyHKma (2) [ormKHa CornacoBbIBaTbCA C COOTBETCTBYHOLLUMMU NonoxeHuamm N,
dopmynumposka nyHkTa (1)(ii) 6bina nameHeHa, ¢ TeMm YTOObl aganTUPOBaTh €€ K KOHTEKCTY
OXpaHbl NpaB BellaTenbHbIX OpraHu3auui.

13.03 Tlo cpaBHeHuto ¢ nonoxeHnamu O knaysyrnbl B 3aKnNiOYUTENBHON YacTu
nyHkma (2) («ecnu nobon n3 aTux anemMeHToB nHdopmMauunmn NnpmBssaH K HecyLLemy
nporpaMmmMy curHasmy unm cB3aH C HUM...») Bblfiv YTOYHEHDI, C TEM YTOObLI OXBaTUTL BCE
COOTBETCTBYIOLME BUALI UCNONb30BaHWs nepeaau.

13.04 OueBMAHO, YTO NONOXEHUSA NYHKTA (2) AAHHOW CTaTby, Kacarowwmecsa nHopmaunm
06 ynpaBneHuu npaBamu, NPUMEHNMbI K JaHHbIM, 3aKMOYEHHbIM B HECYLLMI NporpaMmMy
curHan BewlaTenbHOM opraHM3aLmmn, B YaCTHOCTU, ANs TOro, YToObl BbISBMASATL U
oTcnexuBaTtb ee nepegadv (Hanpumep, K KnerMmam Ha n3obpaxeHusix).

13.05 TonkoBaHue npeanaraemon cratbn 13 cnegyeT TOMKOBAHUKO COOTBETCTBYHOLLMX
nonoxexun AN®.

[KoHey, nosicHeHUN k ctaTtbe 13]
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Cratba 13
O6s3aTenbcTBa B OTHOWEHUN MH(popmaLmm o6 ynpaBneHum npaBamm
(1) [DoroBapuBatoimecs CTOPOHbI NpenycMaTpuMBalOT LOCTaTOuMHble UM 3dEeKTUBHbIE
cpencTBa NpaBOBOM 3aLUMTbl B OTHOLLUEHMMN Kakoro 6bl TO HK ObIfo Nuua, KOTopoe HaMepeHHO
coBepLlaeT noboe u3 creayrowmx AeNCTBUA, 3Has UK, B Criyvyae rpakgaHCKo-npaBoOBbIX
CcpeacTB 3alMTbl, MMesl AO0CTaTOYHble BO3MOXHOCTM 3HaTb, YTO Takoe AencTBue OyaeT
Bbl3blBaTb, [fgonyckaTb, obneryaTtb WNAM CKpbiBaTb HapyleHne nwboro npaea,

npegycmaTpuBaeMoro HacTosLWMM [oroBopomM:

(i) HaMepeHHOe HeCaHKUMOHUPOBaHHOE YyAaneHne unu u3MeHeHue nobon
3NEKTPOHHOW MHOopMauun o6 ynpasneHun npaBamu;

(i) HaMepEeHHYI0 peTpaHCNALMIO Hecyllero nporpamMmy curHana, ecnv emy
M3BECTHO O HECAHKUWOHWPOBAHHOM yAaneHun unv  U3MEHEHUN INEKTPOHHOW

NHopMaLmmn 06 yrpasneHun npaBamu.

(2) TlNpumeHWTENBHO K HacToslLeW cTaTbe MOHATME «MHGOopMauua 06 ynpasreHun
npaBamMuy» 03Ha4yaeT MHpopMaLMIo, KOTopas NAeHTUUUMPYET BeLlaTeNbHY0 OpraHn3auuio,
nepegady B acoup, obnagartens noboro npaea Ha nporpaMmmy Unmn MHdopmMaumio ob yCcrnoBumsix
NCNONb30BaHMA HECYLIEero nporpaMMmy curHana, a Tawkke nobble uudpbl UM Kogbl,
oTobpaxatowme Takylo MHopmaumio, ecnu nbor M3 3TUX JNeMEHTOB WHopmaumm

NPUBSI3aH K HecyLLleMy NporpaMMy CUrHany unm cBsi3aH C HUM.

[KoHeL cTaTbu 13]
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14.01 [MonoxeHus nyHkma (1) npu3BaHbl 06ecneunTb rMbKoCTb [loroBapuBatoLLmMXCs
CTOPOH, N03BONAs UM TpeboBaTb OT BellaTerbHbIX OpraHn3auni OCHaLWEeHNsT CBOUX
HecyLUMX NporpamMmMbl CUrHANOB MHopMaLmen, NO3BONSAOLLEN aeHTUdULMpPOBaTb
COOTBETCTBYIOLLYIO BelaTenbHyt0 opraHn3aunto. TpeboBaHne Takon MapKMpOBKM CUrHanNoB
cnocobcTBoBano 6bl NpaBoBOW ONPeAENEHHOCTM MU YNPOCTUNO Gbl MPUMEHEHME NpaB U
oxpaHbl No HacToswemy [lorosopy. MNMpeanaraeTca ocTaBUTb Ha YCMOTPEHUE
[oroBapuBatoLmxcsa cTOpoH pa3paboTky 6onee NogpoBHbLIX MOMOXEHNI, KacatoLNXCs
Takon MHdopmMaLmn.

14.02 B nyHkme (2) nanaraetcs NpUHLMN OXpaHbl, CBOBOAHON OT Kaknx-nmbo
dopmarnbHOCTen, KOTOPbLIN, KakK npeanaraeTcs, A0IMKEH nNpeBanmpoBaTth Mpu yCrioBum
cobniogeHus nonoxeHut nyHkma (1).

[KoHeu nosicHeHUn k ctaTtbe 14]
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CraTtbsa 14
dopmanbLHOCTH
[orosapuBatoLnecs CTOPOHbI MOTYT B KA4eCTBE YCIOBUSA OXpaHbl BeLlaTeNbHbIX
opraHu3aLuin B COOTBETCTBUU C HAcToALWMM [JoroBopoM npeaycMoTpeTb B CBOEM
HauMOHaNbHOM 3aKoHo4aTeNnbLCTBE TpeboBaHNE O TOM, YTODbI HECYLLMIA NPOrpaMmMmy CUrHan
nepeaasan UHopMaLmio, NO3BOMNAIOLLYI0 NOEHTUPULMPOBATL BellaTenbHYyO
opraHmsaumo. OnpegeneHme 6onee NogpobHbIX TPEBOBaAHUI K Takon MHOpMaLnm

ABNAeTCA BONMpPOCOM HaLMoHarnbHOro 3akoHogatesnbCTBa D,oroaapmsarou.mxcq CTOPOH.

O6nagaHue npaBaMun 1 OXpaHoW, MPEAYCMOTPEHHbIX HACTOSILLMM [JOrOBOPOM, U UX

OCYLLIEeCTBEHMEe He CBsI3aHbl C COBMNoAeHNeM Kakux-nmbo Apyrnx goopMasibHOCTEN.

[KoHew cTaTbu 14]
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lNosicHeHusi Kk cmamee 15

15.01 Cmamebs 15 ycTaHaBnvBaeT YeTkMe npasusia B OTHOLLEHMN OrOBOPOK K [JoroBopy.
CornacHo nonoxeHuam [loroBopa AonyckaeTcsi TONbKO 04Ha OroBopka, No3BOnsoLLas
[oroeapuBatoLmMmcs CTOpoOHaM UCKNIYNTL U3 cpepbl NpuMeHeHns [loroBopa nepegavy
HeCyLLMX NporpamMmmbl CUrHaroB C MOMOLLbIO KOMMNbIOTEPHbIX ceTen (cTtaTtbsa 3(1)(b)).
[oroBapuBatoLLasca CTopoHa MoxeT B Nntoboe BpeMs caaTb Ha XxpaHeHue ['eHepanbHOMY
anpektopy BOVC yBegomneHme 0 Takon OroBOpke B COOTBETCTBMM C AaHHbIM NOSIOXKEHWEM,
Oyab 1o Npu npucoeauHeHun kK lorosopy unu nosgHee. Kpome toro, [loroeapusatoLLasics
CTOpPOHa, caenasLLas Takylo OroBOpKYy, MOXET CHATb ee B ntoboe Bpems.

15.02 Takum obpasom, ¢ yyeTom nonoxeHun (1)(b) ctaten 3 oroBOpKkn He AonyckaroTCs.

15.03 [aHHbi npuHUMn BygeT obcykaaTbCa B pamKax NeperoBopoB, KacarLmxcs odLen
CTPYKTYpbI OXpaHbl, NpegocTasrnsemoin no [Jorosopy.

[KoHeu nosicHeHUn k ctaTtbe 15]
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Cratba 15

OroBopku

C yyeTtom nyHkTa (1)(b) ctatbm 3 oroBopku K HacTosdLemy [loroBopy He 4OMyCKaOTCS.

[KoHeL cTaTbu 15]
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lNosicHeHusi Kk cmambe 16

16.01 Cratba 16 coaepXuT NOMNOXEHWS, pernameHTpyoLwme NpuMeHeHe npoekTa
[oroBopa B OTHOLUEHUWN TPaHCMALWIA, KOTOPbIE UMEN MecTo 10 UMK Nocrie BCTyNNeHns
Horosopa B cuny. MNMoHATME «TpaHCnAUUMy OXBaTbiBaeT Kak PETPaHCNALMIO, Tak 1
OTCPOYEHHYIO TpaHcnauuio. PopMynnpoBKM Npeanaraemon ctatbk 16 cneymansHO
npeAHasHavyeHbl ANs OXpaHbl BeLaTenbHbIX OpraHn3aLmi CorfnacHo HacToALWEeMY NPOEeKTy
[orosopa. OHu cocTtaBneHbl No o6pasuy nyHkToB 1, 3 n 4 ctatom 19 NMOAN.

16.02 B cootBeTcTBUM C NyHKTOM (1) [loroBapuBatoLimecs CTOpoHbl ByayT 065a3aHbI
npefocTaBnAaTb OXpaHy TPaHCMAALUIA, KOTOPbIE OCYLLECTBIAIOTCA HA MOMEHT BCTYNIEHWS B
cuny Hactoswero [loroBopa, 1 Bcex TpaHCnAuuin, KoTopble ByayT OCyLecTBNATLCA nocne
ero BCTYNneHus B cuny. OTOT NPUHLMM BKYNe C ero peanusaumen MakcMumarnbHO
BO3MOXHbIM 4YMCroM [JoroBaprBaroLLMXCA CTOPOH 3anoXxaTt OCHOBY Ans eanHoobpa3Horo
NpUMeEHEHNS 3TON HOBOWM hopMbl oxpaHbl. OxpaHa ByaeT pacnpocTpaHsaTLCA Ha BCe
TpaHCnauMm ¢ MOMeHTa BCTynneHus [lorosopa B cuny.

16.03 B nyHkTe (2) ncnonb3yeTcsa XOpoLwo N3BECTHbIV NPUHLMM OTCYTCTBMSA 06paTHON
cvnbl. B Hem 4eTKo ykasbiBaeTcs, YTO OXpaHa, npegoctaBndemas npegnaraembiv
OOKYMEHTOM, He ABNAeTCA peTPOaKTMBHON B MOASIMHHOM CMbICIe 3TOro croBa. Bo-nepsblXx,
OH onpefenseT, YTo oxpaHa, npegycMoTpeHHast [loroBOpoMm, He HaHOCUT yLepba nobbim
AENCTBMAM, COBEPLUEHHBIM A0 ero BCTynfeHuns B cuny. B AaHHOM NyHKTE TepMUH
«COBEPLUEHHbIE AENCTBUA» OTHOCUTCS K AENCTBUSAM, CBA3AHHLIM C UCMOMb30BaHNEM MUK
3Kcnnyataumnen TpaHcnsaumMm, KoTopas uMena Mecto B TO BPEMS, KOrga OHa He
nonb3oBarnacb oxpaHon no [Jorosopy. Bo-BTopbIX, OH 0becneunBaeT 3awWwmnTy paHee
NproBpeTeHHbIX NpPaB 1 paHee 3aKIYEHHbIX COornaLleHun.

16.04 TyHkT (3) Nno3sonseT kaxkaon [loroBapmBaloLLencsl CTOPOHe ycTaHaBnmMBaTb
nepexofHble NonoXeHNs: B OTHOLLEHUN NCNOSTb30BaHUS TPaHCNAUWIA, 3aKOHHO HavyaTbIX 40
BCTYNNeHns B cuny Hactosiwero floroBopa. Lienb 3T0ro nonoxeHus — rapaHTMpoBaThb
nnaBHOE BHEAPEHNE pexnma oxpaHbl 6e3 HeoOXoANMOCTN NPOBEAEHNST HOBbIX
neperoBOpoB MeXay opraHusaumein nepBoHavansHOro aMpHOro BeLaHms u
nonb3oBaTenemM ee TpaHCnAUUN. XapakTep Takux nepexodHblX MNONOXEHUN OCTAHETCS Ha
ycMoTpeHue [loroBapmBatoLLMXCA CTOPOH; OHW BNpaBe OrpaHnynTb NPUHATUE Takn Mep
onpegeneHHbIM CPOKOM.

16.05 B kauvecTBe anbTepHaTMBbl MOXHO ObIfio Obl pacCMOTPETL BapUaHT NPUMEHEHUS
nonoxeHun ctaton 18 BepHckon kOHBeHUUW mutatis mutandis, kak aTo Obino caenaHo B
AON®. Oewnctene nyHkToB (1) n (3) npegnaraemont ctatbh 16 66110 Bbl PakTUYECKU
aHanornyHbIM gencTento ctatbh 18 BepHcKon KOHBEHLMN.

16.06 BwmecTte c Tem TOT noaxon, KOTOPbIN Ner B OCHOBY cTaTbk 18 BepHCKOM KOHBEHLNN,
He OYeHb XOpOoLLO npucnocobneH Ansa uenen Hacroswero [loroBopa. 3ToMy ecTb psg
NPUYMH:

- BO-NepBbIX, B OTNN4YME OT NyHKTa (2) ctaTtbn 16 npoekta [JoroBopa, ctatbs 18 BepHckom
KOHBEHLNWN HE COAEPXMUT KOHKPETHBIX NOMOXEHWUIA, A0MYyCKaloLWUX orpaHnyeHne
pPETPOaKTUBHOWN OXPaHbl;

- KpOME TOro, B HEKOTOPbIX Cyyasix BO3HUKaNM COMHEHUS B TOM, Kak UMEHHO crneayeT
TOMKOBaTb NONOXeHUs nyHkTa (3) ctatbn 18 BepHcKkon KOHBEHLMM, KacatoLmecs
nepexoaHbIX NONOXEHWI;

- cnegyeT Takke y4nTbiBaTb, YTO OCHOBOMOMAraoLWmm NpvHLMNOM, KOTOPbIV fIer B OCHOBY
BCeW cTaTtby 16, ABNAETCHA NPUHLKUN KOPUAUYECKOW ONpeaeneHHOCTH;

- HakoHeL, bepHckasa KOHBEHLMSA HE COAEPXKUT YETKUX NOSTOXKEHNA B OTHOLLEHUN AENCTBUN,
npaB UNK COrnalleHnn, CoBEPLUEHHbIX, NPUOBPETEHHbIX 1 3aKNIOYEHHbIX 40 BCTYNSEHUS
aTon KoHBeHuun B cuny.
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16.07 CnepgyeTt OTMETUTb, YTO BOMPOC O LeriecoobpasHOCTN BKINIOYEHUST B TEKCT NO
MeHbLLen mepe nNyHKToB (1) 1 (2) npegnaraemon ctatby 16 rocygapcTeam-yrneHam criegyet
N3y4nTb BHE 3aBUCUMOCTM OT TOrO, KAKON MMEeHHO obpaseL, Obin NONOXeH B OCHOBY
oCTaBLUencsa YacTu ctatbn 16.

[KoHeL, nosicHeHwWI Kk cTaTbe 16]
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Cratbsa 16
MpumeHeHne BO BpeMeHuU
(1) [oroBapuBatoLmecs CTOPOHbI NPEAOCTaBNSAIOT OXpaHy No HacTodwemy [lorosopy
ANSA TPaHCNSLMI, KOTOPbIE OCYLLECTBASIIOTCA HA MOMEHT BCTYMMEHMS B CUMY HACTOALLEro
[oroBopa, 1 Bcex TpaHCnAuMn, KoTopble OyayT OCyLecTBNATLCS NOCNe BCTYNNEHNs B CUIY

HacTosLwero [JoroBopa onga Kaxaown [JoroBapmBaroLencsa CTOPOHbI.

(2) OxpaHa, npegyCcMOTpeHHas B HacTosLem [lJoroBope, He HaHOCUT yuiepba nobbIm
AENCTBUAM, COrMnalleHVsIM U NpaBam, COBEPLUEHHbIM, 3aKIKOYEHHBIM Y NPUOBPETEHHBIM

00 BCTYNneHus B cuny Hactoswero [loroBopa ons kaxagown [JoroBapmBatoLencst CTOPOHbI.

(3) [oroBapuBatoLmecsa CTOPOHbI MOTYT B CBOEM 3aKOHOLATEMNbCTBE YCTAHOBUTL
nepexoaHble NOMoXeHWs, COrfacHO KOTOpbIM Noboe nNuuo, KOTopoe A0 BCTYNNEHUS B CUY
HacToswero [loroBopa coBepLuano 3akoHHble AENCTBUS B OTHOLLUEHMM TPAHCNALNN, MOXET
COBepLUaTb B OTHOLLEHWM 3TOM e TpaHCnAuun AeNCTBMA B Npeaenax npas,
npeaycMoTPEHHbIX CcTaTben 7, Nocne BCTYNIIEHNSA B CUIy HacToswero [lorosopa Ans

COOTBETCTBYHOLLMX [loroBapmBatoLLMXCA CTOPOH.

[KoHeL cTaTbu 16]
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lNosicHeHusi Kk cmamee 17

17.01 Cmambs 17 cooepXuT NOOXEHWs, Kacatolmecs 3alnTbl npae. MNonoxeHus
nyHkmos 1 u 2 AaHHOW cTaTby BOCMPOU3BOASAT C HE3HAUYUTESbHBIMU KOPPEKTUPOBKON U
YTOYHEHMEM COOTBETCTBYIOLLUME NONOXeHUs ctaTtbn 23 JND.

17.02 Knaysyna obuiero xapakrepa B riyHkme (1) [ononHeHa nonoXxeHneMm, cornacHo
KOTOPOMY COOTBETCTBYIOLLME MEPbI MPUMEHSIIOTCA KO BCeM npaBam 1 niobon oxpaHe,
npegocTaBnsemMbiM BewaTenbHbIM OpraHn3aumnsam no Hactosiwemy [lorosopy.

17.03 [lyHKkm (2) cnegyeT nonoxeHnam nyHkra (2) ctaten 23 AN u BknoyaeT Bce
OCHOBHble KOMNOoHeHTbI ctaTbk 41.1 Cornawexuna TPUTC.

17.04 TonoxeHuns rnyHkma (3) BOCNPOU3BOAAT NonoxeHus ctaten 41.2 CornaweHus
TPUMNC.

[KoHew, nosicHeHUn k ctatbe 17]
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Cratba 17
NMonoxeHus o 3awuTe NpaB BewaTenbHbIX OpraHmsaummn
(1) [oroBapuBatoLmecs CTOPOHbI 06A3YIOTCS NPUHATL B COOTBETCTBMM CO CBOUMMU
npaBoBbIMM CUCTEMAMK Mepbl, HeobxoaMMble Ans obecnevyeHnsa NPUMEHEHNsT HaCTosALLEero
[orosopa. CooTBETCTBYHOLLUNE MEPbI NPUMEHSIIOTCS KO BCEM npasam v nobon oxpaHe,

npeaycMOTPEHHbIM A5 BellaTerbHbIX OpraHn3aunii HacTosLLMM [JoroBOpoOM.

(2) [orosapuBatomecsa CTOpoHbI obecneynBatoT, YToObI B MX 3aKOoHax 6binu
npeaycMOTpeHbl NpoLueaypbl 3alunThbl NMpaB BellaTerbHbIX OpraHn3auuvi, No3Bonsiowmue
oCyLLecTBNATb P EKTMBHbIE AEUCTBUSI NPOTUB NOBOro akTa HapyLleHus npas,
npeayCMOTPEHHbIX HACcToSALWMM [JoroBOpOM, BKItOYasi CPOYHbIE MEPbI MO NPeAoTBPaLLEHWIO
HapyLUeHU 1 Mepbl, ABNAIOLLMECS COEPXKMBAOLLMM CPEACTBOM OT AaNbHENLLNX

HapyLLUEHNA.

(3) Mpouenypsbl, obecneumBatoLme cobnogeHme npas 1 oXpaHbl BelaTenbHbIX
opraHu3aumi, OOMmKHbI OblTb paBHbIMK A4S BCEX M cnpaBeannBbiMn. OHU HE JOIMKHbI ObITb
N3NULLIHE CIOXHbIMU UM JOPOrOCTOALLMMWN N HE LOMKHbI NPUBOAUTL K HEOOOCHOBaHHOMY

YBENWYEHNIO CPOKOB UM HENPaBOMEPHbIM 3aJepXKKaMm.

[KoHey cTtaTtbn 17 1 gOKyMeEHTa]
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