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CHAPTER 2: INVESTOR PROTECTION

RTS 1. Draft regulatory technical standards under Article
7(4) of MIFID I

DRAFT COMMISSION DELEGATED REGULATION (EU) No .../..

supplementing Directive 2014/65/EU of the European Parliament and of the Council

with regard to regulatory technical standards pursuant to Article 7(4) of Directive

2014/65/EU

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU of the European Parliament and of the Council on
markets in financial instruments repealing Directive 2004/39/EC of the European Parliament
and of the Council (recast), and in particular Article 7(4) thereof,

Whereas:

1)

)

®3)

(4)

An exhaustive list of information should be required from the applicant firm at the time of
the initial request for authorisation to enable competent authorities to carry out the
authorisation process. This is without prejudice to the right of the competent authority to
request additional information from the applicant firm during the assessment process in
accordance with the criteria and timelines set out in Directive 2014/65/EU.

It is important to require applicant firms to provide information in order to enable
competent authorities to assess the reputation of any person who will direct the business
of the investment firm, of the proposed shareholders and members with qualifying
holdings.

The information relevant to the assessment of reputation should include details of
criminal proceedings, historical or on-going, as well as civil or administrative cases.
Similarly information should be required in relation to all open investigations and
proceedings and any investigations or proceedings that resulted in a sanction or another
enforcement decision, as well as other information such as refusal of registration or
dismissal from employment or a position of trust which is deemed relevant.

In order to assess the experience of any person who will direct the business of the
investment firm, it is important to ask the applicant firm to submit information which
includes details on the relevant education and professional training, professional
experience of the members of the management body and persons effectively directing
the business and their related powers and any proxies.
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(5) Financial information concerning the applicant firm should be required in order to assess
the financial soundness of that applicant firm.

(6) It is important for the applicant firms to provide competent authorities with information
that will help limit the practice of ‘jurisdiction shopping’ for the purpose of regulatory
arbitrage, as per Recital 46 of Directive 2014/65/EC.

(7) Investment firms that are natural persons or investment firms that are legal persons
managed by a single natural person, in order to comply with Article 9(6), letter b) of
Directive 2014/65/EC, will have to consider the guidelines required under Article 9(1) of
Directive 2014/65/EC.

(8) Directive 2014/65/EU requires any investment firm which is a legal person to have its
head office in the same Member State as its registered office, and any investment firm
which is not a legal person or any investment firm which is a legal person but under its
national law has no registered office, to have its head office in the Member State in
which it actually carries out its business.

(9) Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the
free movement of such data applies to the processing of personal data by the Member
States in the application of this Regulation.

(10) Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18
December 2000 on the protection of individuals with regard to the processing of personal
data by the Community institutions and bodies and on the free movement of such data
applies to the processing of personal data by the European Securities and Markets
Authority (ESMA) in the application of this Regulation.

(11) 1t is important to require applicant firms to submit information on the identity of each
shareholder or member with qualifying holdings of the applicant, and on the
management body and persons directing the business. This information is relevant in
order to assess their reputation and the experience of those who will effectively direct
the business.

(12)In order to identify obstacles that could prevent effective exercise of the supervisory
functions, competent authorities should consider all circumstances, including those of
legal, geographical, financial and technical nature.

(13) This Regulation is based on the draft regulatory technical standards submitted by ESMA
to the Commission.

(14)In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), ESMA has
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conducted open public consultations on such draft implementing technical standards,
analysed the potential related costs and benefits and requested the opinion of the
Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Article 1
General information to be provided as part of the authorisation process

As part of its authorisation process, the applicant investment firm shall provide to the
competent authority the following general information:

(1) Name of the investment firm (including its legal name and any other trading name to be
used by it); legal structure (including information on whether the investment firm will be a
legal person or, where allowed by national legislation, a natural person), address of the
head office and, for existing companies, registered office; contact details; its national
identification number, where available; and, where relevant, the following information on
domestic branches and tied agents:

(a) for domestic branches: information on where the branches will operate; and

(b) for tied agents: the firm shall inform the competent authority of the home Member
State of its intention to use tied agents.

(2) The list of investment services and activities for which authorisation is required as well
as ancillary services and financial instruments, and whether customers’ assets and/or
money will be held (even on a temporary basis or without bearing risks).

(3) Corporate documents and evidence of registration with the Register of Companies (e.g.
authenticated copy of the instrument of incorporation, by-laws and the articles of
association; copy of registration of the company in the Register of Companies), where
applicable.

Article 2
Information on the capital to be provided as part of the authorisation process

1. As part of its authorisation process, the applicant investment firm shall provide to the
competent authority information and, when available, evidence on the sources of capital
available to the firm. The information shall include:

(a) details on the use of private financial resources including the origin and availability
of these funds;

(b) details on access to capital sources and financial markets including details of
financial instruments issued or to be issued;
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(c) any relevant agreements and contracts regarding the capital raised,;

(d) information on the use or expected use of borrowed funds including the name of
relevant lenders and details of the facilities granted or expected to be granted,
including maturities, terms, pledges and guarantees, along with information on the
origin of the borrowed funds (or funds expected to be borrowed) where the lender
is not a supervised financial institution;

(e) details on the means of transferring financial resources to the firm including the
network used to transfer such funds; and

() any relevant documentary support to give evidence to the financial supervisor that
no money laundering or terrorist financing is attempted (e.g. description of the
money flow).

2. At time of application, it could be that newly established entities may only be in a position
to provide information on how capital will be raised and the types and amount of capital that
will be raised. However, evidence of paid-up share capital and other types of capital raised,
together with information on the sources of capital, must be provided before authorisation is
granted. Such evidence may include copies of relevant capital instruments and
corresponding bank statements. Information on types of capital raised shall refer, where
relevant, to the types of capital specified under Regulation (EU) No 575/2013, specifically
whether the capital comprises Common Equity Tier 1 items, Additional Tier 1 items or Tier 2
items.

Article 3
Information on shareholders to be provided as part of the authorisation process

As part of its authorisation process, the applicant investment firm shall provide to the
competent authority the following information on shareholders:

1. List of persons with a direct or indirect qualifying holding in the applicant firm, with an
indication of the relevant amount. For indirect holdings, the name of the person through
which the stake is held and the name of the final holder.

2. Additional documentation (including statements) relating to the suitability of any person
with a qualifying holding (direct or indirect) in the applicant firm. Where the holder of a
qualifying holding is not a natural person, the documentation shall also relate to all members
of the management body and the general manager, or any other person performing
equivalent duties. The information to be provided shall be consistent with the information
required under Regulation [xx — ESMA draft RTS on information requirements for
assessment of acquisitions and increases in holdings in investment firms].

3. For corporate shareholders that are members of a group, an organisational chart of the
group indicating the main activities of each firm within the group, identification of any



* esma

*

regulated entities within the group and the names of the relevant supervisory authorities as
well as the relationship between the financial entities of the group and other non-financial
group entities.

Article 4
Information on the management body and persons who direct the business to be
provided as part of the authorisation process

As part of its authorisation process, the applicant investment firm shall provide to the
competent authority the following information:

1. Personal details and curricula vitae of the members of the management body and
persons effectively directing the business and their related powers and any proxies. The
investment firm will provide all written information necessary to assess their suitability
including the following:

(a) personal details including the person’s name, date and place of birth, personal
national identification number, where available, address and contact details;

(b) the position for which the person is/will be appointed;

(c) a detailed curriculum vitae stating relevant education and professional training,
professional experience, including the names of all organisations for which the
person has worked and nature and duration of the functions performed, in
particular for any activities within the scope of the position sought. For positions
held in the last 10 years, when describing these activities, the person shall specify
his or her delegated powers, internal decision-making powers and the areas of
operations under his or her control. If the curriculum vitae includes other relevant
experiences, including management body representation, this shall be stated,;

(d) documentation relating to person’s reputation and experience (e.g. list of reference
persons including contact information, letters of recommendation);

(e) criminal records and information on criminal investigations and proceedings,
relevant civil and administrative cases, and disciplinary actions (including
disqualification as a company director, bankruptcy, insolvency and similar
procedures), notably through an official certificate (if available within the relevant
Member State or third country), or through another equivalent document;

(H information on:

(i) open investigations, enforcement proceedings, or sanctions and enforcement
proceedings that resulted in a sanction or another enforcement decision against
the person;

10
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(i) refusal of registration, authorisation, membership or licence to carry out a trade,
business or profession; or the withdrawal, revocation or termination of such a
registration, authorisation, membership or licence; or expulsion by a regulatory
or government body or by a professional body or association; and

(i) dismissal from employment or a position of trust, fiduciary relationship, or
similar situation;

(iv) whether an assessment of reputation as an acquirer or as a person who directs
the business has already been conducted by another competent authority
(including the identity of that authority and evidence of the outcome of this
assessment);

(v) description of any financial (e.g. loans, shareholdings, guarantees and pledges)
and non-financial interests or relationships (e.g. close relations, such as a
spouse, registered partner, cohabitant, child, parent or other relation with whom
the person shares living accommodations) of the person and his/her close
relatives to members of the management body and key function holders in the
same institution, the parent institution and subsidiaries and shareholders;

(vi) details of the applicant firm’s suitability assessment results, for existing
companies;

(vii) the minimum time that will be devoted to the performance of the person’s
functions within the firm (annual and monthly indications);

(viii)human and financial resources devoted to the induction and training of the
members (annual indications); and

(ix) the list of executive and non-executive directorships currently held by the
person.

2. The headcount of the internal (management and control) bodies, if known.

Article 5
Financial information to be provided as part of the authorisation process

As part of its authorisation process, the applicant investment firm shall provide to the
competent authority the following information on its financial situation:

1. Forecast information at an individual and, where applicable, at consolidated group and
sub-consolidated levels, including:

(a) forecast accounting plans for the first three business years including :

(i) forecast balance sheets;

11
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(i) forecast profit and loss accounts or income statements; and
(i) forecast cash flow statements, if applicable;

(b) planning assumptions for the above forecasts as well as explanations of the
figures (i.e. expected number and type of customers, expected volume of
transactions/orders, expected assets under management); and

(c) where applicable, forecast calculations of the firm’s capital requirements under the
CRR and forecast solvency ratio for the first year.

2. In addition, for companies already active, statutory financial statements, at an individual
and, where applicable, at consolidated group and sub-consolidated levels for the last three
financial periods, approved, where the financial statements are audited, by the external
auditor, including:

(a) the balance sheet;
(b) the profit and loss accounts or income statement;
(c) cash flow statements, if applicable; and

(d) the annual reports and financial annexes and any other documents registered with
the relevant registry or authority in the particular territory relevant to the company
financial statements and, where applicable, a report by the company’s auditor of
the last three years or since the beginning of the activity.

3. An analysis of the perimeter of consolidated supervision under the CRR. Specifically this
shall include which group entities will be included in the scope of consolidated supervision
requirements post-authorisation and at which level within the group these requirements will
apply on a full or sub-consolidated basis.

Article 6
Information on the organisation of the firm to be provided as part of the authorisation
process

1. As part of its authorisation process, the applicant investment firm shall provide to the
competent authority the following information on its organisation:

(a) A programme of initial operations for the next three years, drafted according to the
provisions and standard template of the implementing technical standard to be
drafted under Article 7(5) of Directive 2014/65/EC. This shall include information
on planned regulated and unregulated activities. In order to enable competent
authorities to assess, after consultation with other relevant competent authorities
and ESMA (where appropriate), the extent to which activities will be carried out in
each Member State, the programme of operations shall:

12
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(ii)

provide detailed information on the geographical distribution and activities to be
carried out by the investment firm in the EEA; and

assess whether the investment firm may have opted for the regulatory system
of one Member State for the purpose of evading the stricter standards in force
in another Member State within the territory of which it intends to carry on or
does carry on the greater part of its activities.

Relevant information in the programme of operations shall include:

(iii)

(iv)

v)

the domicile of prospective customers/targeted investors (in order to assess
whether they are mostly present in another Member State);

the marketing and promotional activity and arrangements, including languages
of the offering and promotional documents; identification of the Member States
where advertisements are most visible and frequent; type of promotional
documents (in order to assess where effective marketing will be mostly
developed); and

the identity of direct marketers, financial investment advisers and distributors,
geographical localisation of their activity.

(b) Details of the firm’s auditors, when available at time of application for authorisation.

(c) Information on the organisational structure and internal control systems of the
company, comprising:

(i)

(ii)

(iii)

(iv)

the personal details of the heads of internal functions (management and
supervisory), including a detailed curriculum vitae, stating relevant education
and professional training, professional experience;

the description of the resources (human, technical, legal resources) allocated to
the various planned activities;

in relation to holding client assets, the information drafted according to the
provisions and template of the implementing technical standard to be endorsed
under Article 7(5) of Directive 2014/65/EC, specifying, inter alia, any client asset
safeguarding arrangements (in particular, where assets are held in a custodian,
the name of the custodian, and relevant contracts); and

and explanation of how the firm will satisfy its prudential and conduct
requirements.

(d) Statement of the intention of the investment firm to be a member of the investor
compensation scheme of the Home Member State or evidence of membership to
the investor compensation scheme, where possible.

13
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(e) List of the outsourced functions, services or activities (or those intended to be
outsourced); list of the contracts concluded or foreseen with external providers and
resources (in particular, human, technical, legal resources, and the internal control
system) allocated to the control of the outsourced functions, services or activities.

(f) Measures to detect conflicts of interest that arise in the course of providing
investment and ancillary services and a description of product governance
arrangements.

(g) Description of systems for monitoring the activities of the firm, including back—up
systems, where available, and systems and risk controls where the firm wishes to
engage in algorithmic trading and/or provide direct electronic access.

(h) The compliance, internal control, and, where relevant, risk management systems
(a monitoring system, internal audits and the advice and assistance functions).
This may be provided through a set of internal policies or procedures and shall
take into account all aspects of the programme of operations.

(i) Systems for assessing and managing the risks of money laundering and terrorist
financing.

() Information on business continuity plans, including systems and human resources
(i.e. key personnel).

(k) Record management, record-keeping and record retention policies.
(I) Description of the firm’s manual of procedures.

Article 7
General requirements of the information provided for the application process

1. The information to be provided to the competent authority of the home Member State as
detailed in Articles 1, 2, 3, 4, 5 and 6, shall refer to both the head office of the firm and its
branches and tied agents in the home Member State.

2. The competent authority may, during the authorisation process, if necessary, request
any further information that is necessary to verify if the applicant firm complies with all
relevant requirements set out by Directive 2014/65/EU.

Article 8
Requirements applicable to the management of investment firms that are natural
persons or investment firms that are legal persons managed by a single natural
person

14
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1. Pursuant to the Article 9(6) of the Directive 2014/65/EU, investment firms that are natural
persons or investment firms that are legal persons managed by a single natural person can
be authorised under the following conditions:

(a) the constitutive rules and national laws of the Member State permit it

(b) the natural person appointed to manage the investment firm, or the natural person
investment firm, must be easily contactable at short notice by the competent
authorities and have sufficient time dedicated to this function;

(c) the governing bodies or bylaws of the investment firm empower a person to
substitute the manager immediately and perform all his duties if the latter is unable
to perform them; and

(d) the person empowered pursuant to the previous point shall be of sufficiently good
repute and have sufficient experience to carry out the function of manager for the
time of absence of the manager, or until a new manager is appointed, so as to
ensure sound and prudent management of the investment firm. The person
empowered for investment firms that are natural persons, shall be also available to
assist insolvency practitioners and relevant authorities in the liquidation of the firm.
This person shall have the necessary availability for this function.

2. As part of its authorisation process, an applicant investment firm which is a natural
person, or a legal person managed by a single natural person, shall provide to the competent
authority the information listed in Article 4(1)(a), 4(1)(c), 4(1)(d), 4(1)(e), 4(1)(f), 4(1)(g) and
4(1)(h) in relation to the person empowered under paragraph 1(c).

Article 9
Requirements applicable to shareholders and members with qualifying holdings

An applicant investment firm’s proposed shareholders and members with qualifying holdings
and having regard to the likely influence of each proposed shareholder or member with
qualifying holdings, shall be assessed for their suitability and their financial soundness, by
the competent authority, in order the latter to ensure the sound and prudent management of
the investment firm, against all of the following criteria:

(a) the reputation and experience of any person who will direct the business of the
investment firm;

(b) the reputation of the proposed shareholders and members with qualifying holdings;

(c) the financial soundness of the proposed shareholder and members with qualifying
holding, in particular in relation to the type of business pursued and envisaged in
the investment firm;

15



* esma

(d) whether the investment firm will be able to comply and continue to comply with the
prudential requirements based on Directive 2014/65/EC and, where applicable,
other Directives, in particular Directives 2002/87/EC and 2013/36/EU, in particular,
whether the group of which it will become a part has a structure that makes it
possible to exercise effective supervision, effectively exchange information among
the competent authorities and determine the allocation of responsibilities among
the competent authorities;

(e) whether there are reasonable grounds to suspect that, in connection with the
authorisation of the investment firm, money laundering or terrorist financing within
the meaning of Article 1 of Directive 2005/60/EC is being or has been committed or
attempted, or that the authorisation of the investment firm could increase the risk
thereof.

Article 10
Obstacles which may prevent effective exercise of the supervisory functions of the
competent authority

Any information or situation that may prevent the competent authority to effectively appraise
the suitability of the shareholder or member with qualifying holding or the influence of close
links with the applicant firm shall be considered to be an obstacle to the exercise of the
supervisory function of the competent authority.

Article 11
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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ITS 2: Draft implementing technical standards under
Article 7(5) of Directive 2014/65/EC

DRAFT COMMISSION IMPLEMENTING REGULATION (EU) No .../...

of [dd mm yyyy]

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to implementing technical standards pursuant to Article 7(5) of Directive

2014/65/EU (Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU of the European Parliament and of the Council on
markets in financial instruments repealing Directive 2004/39/EC of the European Parliament
and of the Council (recast), and in particular Article 7(5) thereof,

Whereas:

1)

)

®3)

(4)

©®)

It is appropriate to set out common standard forms, templates and procedures to ensure
the common understanding and enforcement among Member States’ competent
authorities of the authorisation process regarding the provision of investment services or
the performance of activities and, when relevant, of ancillary services.

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the
free movement of such data* applies to the processing of personal data by the Member
States in the application of this Regulation.

Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18
December 2000 on the protection of individuals with regard to the processing of personal
data by the Community institutions and bodies and on the free movement of such data
applies to the processing of personal data by ESMA in the application of this Regulation.

This Regulation is based on the draft implementing technical standards submitted by
ESMA to the Commission.

In accordance with Article 15 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), ESMA has
conducted open public consultations on such draft implementing technical standards,

1 0J L 281, 23/11/1995, p. 31.
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analysed the potential related costs and benefits and requested the opinion of the
Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Article 1
Designated contact point

Competent authorities shall designate a contact point for purposes of this Regulation.
Updated information on the contact point shall be made public on the competent authorities’
websites.

Article 2
Submission of the application

1. An applicant firm shall submit, to the competent authority, its application to receive
authorisation to provide investment services and/or perform investment activities by filling in
the template set out in Annex |.

2. An applicant firm shall notify information on the members of the management body by
filling in the template set out in Annex Il.

3. The applicant firm shall submit the information required for the assessment of the
authorisation application, in paper or by electronic means, if accepted by the competent
authority.

Article 3
Receipt of the application form and aknowledgement of receipt

Upon receipt of the application, the competent authority shall send in paper or by electronic
means an acknowledgement of receipt to the applicant firm, including the contact details of
the department or section or person within the competent authority.

Article 4
Notification of changes to the membership of the management body

1. An investment firm shall notify the competent authority in paper or by electronic means
of any change to the membership of its management body, within 10 days from the change,
or where required by national law, before such change takes effect.

2. When providing information in accordance with paragraph 1, the investment firm shall
use the format set out in Annex 1.

Article 5
Request of additional information
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1. When additional information is required to proceed with assessment of the application,
the competent authority shall send a request to the applicant firm, in paper or by electronic
means.

2. The six month period referred to in Article 7(3) of Directive 2014/65/EU shall begin only
upon receipt of an application containing information that is assessed to be complete and
correct.

Article 6
Communication of the decision

The competent authority shall inform the applicant firm of its decision to grant or not the
authorisation in paper or by electronic means, within the six month period of Article 7(3) of
Directive 2014/65/EC.

Article 7
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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Annex |: Application Form for an Investment Firm

[Article 2 of the Commission Implementing Regulation (EU) No .../...]

Reference number: .....................
Date: ..o

FROM:
Name of the applicant:
Address:

(Contact details of the designated contact person)
Name:

Telephone:

Email:

TO:

Member State:
Competent Authority:
Address:

(Contact details of the designated contact point)
Address:

Telephone:

Email:

Dear [insert appropriate name]

In accordance with Article 2 of the Commission Implementing Regulation (EU) No .../...
laying down implementing technical standards with regard to standard forms, templates and
procedures for notification or provision of information provided for in Article 7(5) of Directive
xXXX/Xx/EC to ensure uniform conditions of application of Article 7(2), kindly find attached the
authorisation application.
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x *

* Person in charge of preparing the application:
Name:

Status/position:

Telephone:

Fax:

E-mail:

* Nature of the application (tick the relevant box):
1 Authorisation
1 Change to the authorisation already obtained

CONTENT

General information on the applicant

[please insert the information referred to under Articles 1 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]

Information on the capital

[please insert the information referred to under Article 2 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]

Information on the shareholders

[please insert the information referred to under Article 3 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]

Information on the management body and persons directing the business

[please insert the information referred to under Article 4 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]
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Financial information

[please insert the information referred to under Article 5 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]

Information on the organisation

[please insert the information referred to under Article 6 of [RTS]. Please set out that
information here or provide an explanation of how it will be provided, or make reference to
the relevant annexes containing the information]
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Annex Il: List of members of the management body

[Article 2 of the Commission Implementing Regulation (EU) No .../...]

Reference number: .....................
Date: ..o
FROM:
Name of the applicant:
Address:

(Contact details of the designated contact person)
Name:

Telephone:

Email:

TO:
Competent Authority:
Address:

(Contact details of the designated contact point if relevant)
Address:

Telephone:

Email:

Dear [insert appropriate name]

In accordance with Article 2 of the Commission Implementing Regulation (EU) No .../...
laying down implementing technical standards with regard to standard forms, templates and
procedures for notification or provision of information provided for in Article 7(5) of Directive
2014/65/EC to ensure uniform conditions of application of Article 9 (5), kindly find attached
the notification request.
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* Person in charge of preparing the application:
Name:

Status/position:

Telephone:

Fax:

E-mail:

Date:

Signature:

List of members of the management body

Member 1

Contact details (Telephone, email, address)..........ccooiiiiiiiii i
P OSIION . . .
Professional experience and other relevant experience.............ccoooviiiiiii i
Educational qualification..............oooiii
Relevant training. .. ...

List of executive and non-executive directorships in other entities.................................

Effective date ...
[Please set out that information here or provide an explanation of how it will be provided, or
make reference to the relevant annexes containing the information]

Member n

Name

Contact details (Telephone, email, address)..........oviiiiiiiiiiii e

P OSItION . . .
Professional experience and other relevant experience. ...
Educational qualification.............co.oiiii

ReleVant training. .. ...
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EffeCtive date ...
[Please set out that information here or provide an explanation of how it will be provided, or
make reference to the relevant annexes containing the information]

Please provide:

Minutes of the general meeting acting the nomination of the new member of the
management body

Minutes of the general meeting of the management body acting the nomination of the new
members.
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Annex llI: Notification of information on changes to the membership
of the management body

[Article 4 of the Commission Implementing Regulation (EU) No .../...]

Reference number: .....................
Date: ..o
FROM:
Name of the applicant:
Address:

(Contact details of the designated contact person)
Name:

Telephone:

Email:

TO:
Competent Authority:
Address:

(Contact details of the designated contact point if relevant)
Address:

Telephone:

Email:

Dear [insert appropriate name]

In accordance with Article 4 of the Commission Implementing Regulation (EU) No .../...
laying down implementing technical standards with regard to standard forms, templates and
procedures for notification or provision of information provided for in Article 7(5) of Directive
XXXX/Xx/EC to ensure uniform conditions of application of Article 9 (5), kindly find attached
the notification request.

* Person in charge of preparing the application:
Name:

Status/position:

Telephone:

Fax:

E-mail:
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Information on member(s) leaving the management body

Member 1

Contact details (Telephone, email, address)..........cccooiiiiiiiiiii e,
P O ON. .
Effective date of departure from management body................cocoii
Reasons for the departure from management body.............coviiiiiiiii

Member 2

Contact details (Telephone, email, address).........c.ocviiiiiiii e
P oS ON . . .
Effective date of departure from management body.............cooiiiiiiiii
Reasons for the departure from management body............coviiiiiiiiiii e

Member n

Contact details (Telephone, email, address)........ccooiiiiiiii e
P Ot ON . ..o
Effective date of departure from management body.............cooiiiiiiiii

Reasons for the departure from management body............cooiiiiiiiiiiii e
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Information on new member(s) of the management body

Member 1

Contact details (Telephone, email, address)........ccoiiiiiiiii e
P oSt ON . . . e
Professional experience and other relevant experience.............cccoooiiiiiiiiiiiiiiic i,
Educational qualification.......... ...
ReleVant training.......ccoi i e
List of executive and non-executive directorships in other entities..............................l.
Effective date ...

[Please set out that information here or provide an explanation of how it will be provided, or
make reference to the relevant annexes containing the information]

Member n

Contact details (Telephone, email, address)..........ccooviiiiiiiii e

P OSIION . . .
Professional experience and other relevant experience................cocoiiiiiiiiiiiiiiiic e,
Educational qualifiCation. ...
Relevant training. .. ..o
List of executive and non-executive directorships in other entities..........................l
Effective date ...

[Please set out that information here or provide an explanation of how it will be provided, or
make reference to the relevant annexes containing the information]
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Complete updated list of members of the management body

Name Position Effective date

Please provide:

Minutes of the general meeting acting the nomination of the new member of the
management body

Minutes of the general meeting of the management body acting the nomination of the new
member.
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RTS 3. Draft regulatory technical standards under Articles
34(8) and 35(11) of MIiFID Il

DRAFT COMMISSION DELEGATED REGULATION (EU) No .../..
of [dd.mm.yyyy]

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to regulatory technical standards pursuant to Articles 34(8) and 35(11) of
Directive 2014/65/EU

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU of the European Parliament and of the Council on
markets in financial instruments repealing Directive 2004/39/EC of the European Parliament
and of the Council (recast), and in particular Articles 34(8) and 35(11) thereof,

Whereas:
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU of the European Parliament and of the Council on
markets in financial instruments repealing Directive 2004/39/EC of the European Parliament
and of the Council (recast), and in particular Articles 34(8) and 35(11) thereof,

Whereas:

(1) Itis important to specify the information to be notified when investment firms and, where
foreseen, credit institutions, wish to provide investment services and /or perform
investment activities as well as ancillary services in another Member State under the
freedom to provide investment services and activities or under the right of establishment.

(2) It is also important to specify the information to be notified when credit institutions wish
to provide, through the use of a tied agent, investment services and /or perform
investment activities in another Member State under the freedom to provide investment
services or under the right of establishment.

(3) It is important to provide clarity on the content of the information to be submitted when
an investment firm or a market operator, operating an MTF or OTF, wishes to provide
within the territory of another Member State appropriate arrangements in order to
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(4)

()

(6)

()

*

facilitate access to and trading on those systems by remote users, members or
participants established in that Member State.

It is important for competent authorities of home and host Member States to receive
updated information in case of any change in the particulars of a passport notification
under the right of the freedom to provide investment services or under the right of
establishment, in order to be in an appropriate position to make an informed decision
that is consistent with their powers and respective responsibilities.

The provisions in this Regulation are closely linked, since they deal with notifications
related to the exercise of the freedom to provide investment services and activities and
the exercise of the right of establishment that apply to the same entities (i.e. investment
firms and credit institutions). To ensure coherence between those provisions, which
should enter into force at the same time, and to facilitate a comprehensive view and
compact access to them by persons subject to those obligations, it is desirable to include
certain regulatory technical standards required by Directive 2014/65/EU in a single
Regulation.

This Regulation is based on the draft regulatory technical standards submitted by ESMA
to the Commission.

In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), ESMA has
conducted open public consultations on such draft implementing technical standards,
analysed the potential related costs and benefits and requested the opinion of the
Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

(1)

Article 1
Scope

The following provisions of this Regulation shall also apply to credit institutions
authorised under Directive 2013/36/EU:

(a) Articles 2 and 3 when a credit institution, providing one or more investment
services and/or performing investment activities, wishes to use tied agents under
the right of freedom to provide investment services and activities in accordance
with Article 34(5) of Directive 2014/65/EU;

(b) Articles 6 and 7 when a credit institution, providing one or more investment

services and/or performing investment activities, wishes to use tied agents under
the right of establishment in accordance with Article 35(7) of Directive 2014/65/EU.
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Article 2
Information to be notified on the investment services and activities passport
notification

The information to be notified in an investment services and activities passport notification
shall include the following:

(a) the name, address and contact details of the investment firm, or where applicable
the credit institution along with the name of a specified contact person at the
investment firm or credit institution;

(b) the particular investment services, activities and ancillary services which will be
provided in the host Member State and the respective financial instruments; and

(c) whether the investment firm or credit institution intends to use any tied agent,
established in the home Member State, in the territory of the host Member State
and, if so the name, address, contact details of such tied agent and the investment
services or activities to be provided by the latter.

Article 3
Information to be notified on the change of investment services and activities
particulars notification

1. The information to be notified in a change in investment services and activities
particulars notification shall include the applicable details of any change in the particulars of
the investment services and activities passport notification.

2. The withdrawal or cancellation of the authorisation of an investment firm, that provides
investment services or activities under the right of freedom to provide investment services in
another Member State, shall considered to be a change of its investment services and
activities particulars notification.

Article 4
Information to be notified on the notification for the provision of arrangements to
facilitate access to an MTF or OTF

The information to be notified in a naotification for the provision of arrangements to facilitate
access to an MTF or OTF shall include the following:

(@) the name, address and contact details of the investment firm or the market
operator, along with the name of a specified contact person at the investment firm
or the market operator;

(b) a short description of the appropriate arrangements to be in place and the date
from which these arrangements will be provided in the host Member State; and
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(c) a short description of the business model of the MTF or the OTF, including the
type of the traded financial instruments, the type of participants, and the marketing
approach of the MTF or OTF to target remote users, members or participants.

Article 5
Information to be notified in a branch passport notification or in a tied agent passport
notification under the right of establishment

1. The information to be notified in a branch passport notification or a tied agent passport
notification under the right of establishment shall include the following:

(a) the name, address and contact details of the investment firm, or where applicable
of the credit institution in the home Member State, along with the name of a
specified contact person at the investment firm, or credit institution;

(b) the name, address and contact details in the host Member State of the branch or
of the tied agent or from which documents may be obtained;

(c) the name of those responsible for the management of the branch or of the tied
agent; and

(d) a programme of operations as specified in paragraph 2.

2. The programme of operations referred to in point (d) of paragraph 1 shall comprise the
following items:

(@) The list of investment services, activities, ancillary services and financial
instruments to be provided.

(b) A high level strategy, explaining how the branch or the tied agent will contribute to
the firm’s or group’s strategy, if the investment firm or credit institution is a member
of a group, and what the main functions of the branch or tied agent will be.

(c) A description of the type of the clients or counterparties the branch or tied agent
will be dealing with and how the firm will obtain and deal with those clients.

(d) A high-level summary of:

(i) the organisational structure of the branch or tied agent, showing functional,
geographical and legal reporting lines (if a matrix management structure is in
operation);

(i) how the branch or the tied agent fits into the corporate structure of the
investment firm or credit institution, or of the group, if the investment firm or the
credit institution is a member of a group; and
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(iii)

how the branch or the tied agent reports to the head office;

(e) Details of individuals performing key functions with the branch or the tied agent,
including the individuals responsible for day-to-day branch or tied agent
operations, compliance and dealing with complaints; and

(f)

Details of any outsourcing arrangements critical to the operations of the branch or
the tied agent.

(g) Summary details of the systems and controls that will be put in place, including:

(i)

(ii)

(iii)

(iv)
(v)

(vi)

arrangements that will be put in place to safeguard client money and customer
assets;

arrangements for the compliance with the conduct of business and other
obligations that fall under the responsibility of the competent authority of the
host Member State according to Article 35(8) and record keeping under Article
16(6) of Directive 2014/65/EU;

an internal Staff Code of Conduct, which shall include controls over personal
account dealing;

anti-money laundering arrangements;

controls over outsourcing and other arrangements with third parties in
connection with the investment services and/ or activities carried on by the
branch or the tied agent; and

details of the accredited compensation scheme of which the investment firm or
credit institution is a member.

(h) Forecast statements for both profit and loss and cash flow, over an initial thirty six
month period.

(i)

When a branch is to be established in a host Member State and intends to use tied
agents in this host Member State, in accordance with Article 35(2)(c) of Directive
2014/65/EU, then the programme of operation referred to in point (d) of paragraph
1 shall also comprise information regarding the identity, address and contact
details of each such tied agent.

Article 6

Information to be notified on the change of branch particulars notification or the

change of tied agent particulars notification under the right of establishment
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1. The information to be notified in a change of branch particulars notification or a change

of tied agent particulars notification under the right of establishment shall include any change
in the particulars of the initial passport notification.

2. Changes to the name, address and contact details of the investment firm, or where
applicable of the credit institution in the home Member State shall also be notified as a
change of branch particulars notification or as a change of tied agent particulars notification
under the right of establishment.

3. Changes to the passport notification concerning the termination of the operation of the
branch, or the cessation of the use of a tied agent, shall be notified in accordance with Article
35(10) of Directive 2014/65/EU and shall include the following information:

(@) the name of the person(s) who will be responsible for the process of terminating
the operation of the branch or the tied agent;

(b) the schedule of the planned termination; and

(c) the details and processes of how it is proposed to wind down the business
operations, including details of how client interests are to be protected, complaints
resolved and any outstanding liabilities discharged.

Article 7
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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ITS 4. Draft implementing technical standards under
Articles 34(9) and 35(12) of MiFID I

DRAFT COMMISSION IMPLEMENTING REGULATION (EU) No .../..

of [dd.mm.yyyy]

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to implementing technical standards pursuant to Articles 34(9) and 35(12)

of Directive 2014/65/EU

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU of the European Parliament and of the Council on
markets in financial instruments repealing Directive 2004/39/EC of the European Parliament
and of the Council (recast), and in particular Articles 34(9) and 35(12) thereof

Whereas:

1)

)

®3)

(4)

It is appropriate to set out common standard forms, procedures and standard templates
for the submission of information required when investment firms and, where foreseen,
credit institutions wish to provide investment services and perform activities in another
Member State under the right of freedom to provide investment services and activities or
under the right of establishment.

The provisions in this Regulation are closely linked, since they deal with the transmission
of information related to the exercise of the freedom to provide investment services and
activities and of the right of establishment. To ensure coherence between those
provisions, which should enter into force at the same time, and to facilitate a
comprehensive view and compact access to them by persons subject to those
obligations, it is desirable to include certain implementing technical standards required
by Directive 2014/65/EU in a single Regulation.

It is important to establish standard procedures covering the language and means of
communication of passport notifications which can be used by the investment firms and
the competent authorities of home and host Member States in order to facilitate the
unhindered exercise of the provision of investment services and activities across
Member States and the efficiency of the performance of the respective tasks and
responsibilities of the competent authorities.

Technical standards should require the assessment of the accuracy and completeness
of the submitted notification from the competent authority of the home Member State in
order to clarify the responsibilities of the respective authority and to ensure the quality of
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®)

(6)

()

(8)

9)

*

the submitted information both from the investment firm to the competent authority of the
home Member State and from the competent authority of the home Member State to the
competent authority of the host Member State.

Provisions requiring the competent authority of the home Member State to indicate the
particular respects in which the passport notification is assessed to be incomplete or
incorrect are necessary to ensure clarity in the identification and communication of the
missing or incorrect elements and to facilitate the process of addressing these issues
and resubmitting the complete and correct information.

Acknowledgement of receipt of a submitted branch passport notification is necessary to
ensure clarity of the date of receipt of the relevant natification and regarding the exact
date on which the investment firm may establish the branch or make use of a tied agent
established in the host Member State.

Nothing in this Regulation should impede the competent authority of the host Member
State to assess the adequacy and supervise the compliance of the systems and controls
for money laundering and terrorist financing of a branch established in its territory,
including the skill, knowledge and good character of its money laundering reporting
officer.

For ensuring coherence, specific templates shall be used when an investment firm or a
market operator, operating an MTF or OTF, wishes to provide within the territory of
another Member State appropriate arrangements so as to facilitate access to and trading
on those systems by remote users, members or participants established in that Member
State, in order to ensure the adequacy of the submitted information both from the
investment firm or market operator to the competent authority of the home Member State
and from the competent authority of the home Member State to the competent authority
of the host Member State.

This Regulation is based on the draft implementing technical standards submitted by
ESMA to the Commission.

(10)In accordance with Article 15 of Regulation (EU) No 1095/2010 of the European

Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), ESMA has
conducted open public consultations on such draft implementing technical standards,
analysed the potential related costs and benefits and requested the opinion of the
Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:
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Article 1
Scope

The following provisions of this Regulation shall also apply to credit institutions authorised
under Directive 2013/36/EU:

(a) articles 3, 4, 5, 6 and7 when a credit institution, providing one or more investment
services and/or performing investment activities, wishes to use tied agents under
the right of freedom to provide investment services and activities in accordance
with Article 34(5) of Directive 2014/65/EU;

(b) articles 11, 12, 14, 16 and 18 when a credit institution, providing one or more
investment services and/or performing investment activities, wishes to use tied
agents under the right of establishment in accordance with Article 35(7) of
Directive 2014/65/EU.

Article 2
Passport notifications and other communications

1. Passport naotifications and other communications submitted under this Regulation:

(@) shall be provided in any European Union language accepted by both the
competent authority of the home Member State and by the competent authority of
the host Member State;

(b) shall be submitted in paper form, or by electronic means, if accepted by the
relevant competent authority;

2. The competent authorities shall make publicly available information on the accepted
language(s) and means of submission, including contact details for passport notifications.

Article 3
Submission of the investment services and activities passport notification

1. The investment firm shall submit to the competent authority of the home Member State
an investment services and activities passport notification by filling in the form set out in
Annex I.

2. The investment firm shall submit a separate passport notification to the competent
authority of the home Member State for each Member State into which the investment firm
intends to passport.

3. A credit institution wishing to provide investment services or activities through a tied
agent shall submit to the competent authority of the home Member State the information
required, by filling in the form set out in Annex | by completing only those parts relevant to
the tied agent.
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Article 4
Assessment of completeness and accuracy of the investment services and activities
passport notification

1. On receipt of a notification, the competent authority of the home Member State shall
assess the completeness and accuracy of the information provided.

2. If the information provided is assessed to be incomplete or incorrect, the competent
authority of the home Member State shall inform the investment firm or, where relevant, the
credit institution without undue delay, indicating in which particulars respect the information
has been assessed to be incomplete or incorrect.

3.  The one month period referred to in Article 34(3) and 34(5) of Directive 2014/65/EU shall
begin only upon receipt of the notification containing information that is assessed to be
complete and correct.

Article 5
Communication of the investment services and activities passport notification

1. The competent authority of the home Member State shall communicate, within the one
month period referred to in Article 34(3) and 34(5) of Directive 2014/65/EU, the investment
services and activities passport notification to the competent authority of the host Member
State, by filling in the form set out in Annex I, together with a copy of the investment services
and activities passport notification received from the investment firm or credit institution.

2. The competent authority of the home Member State shall inform, without undue delay,
the investment firm or, where relevant, the credit institution, about the onward communication
of the passport notification to the competent authority of the host Member State including the
date of the submission.

Article 6
Submission of the change of investment services and activities particulars notification

1. For any changes to the particulars of an investment services and activities passport
notification, the investment firm or, where relevant the credit institution, shall submit to the
competent authority of the home Member State the information required, by filling in the form
set out in Annex I.

2. The investment firm, or where relevant the credit institution, shall complete only those
parts relevant to the changes in the particulars of the investment services and activities
passport notification.

3. When changes have to be made to the investment services, activities, ancillary services
or financial instruments, the investment firm or credit institution, shall list all the investment
services, activities, ancillary services or financial instruments that currently provides or
intends to provide in the future.
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Article 7
Communication of the change of investment services and activities particulars
notification

1. The competent authority of the home Member State shall communicate, without undue
delay, the changes in the particulars of the investment services and activities passport
notification to the competent authority of the host Member State, by filling in the form set out
in Annex lll, together with a copy of the change of investment services and activities
particulars notification received from the investment firm or credit institution.

2. In the event that the authorisation of an investment firm is withdrawn or cancelled, the
competent authority of the home Member State shall notify to the competent authority of the
host Member State, where the investment firm exercised the right to freely provide
investment services or activities, the withdrawal or cancellation, by filling in the form set out
in Annex Il

Article 8
Submission of the notification for the provision of arrangements to facilitate access to
an MTF or OTF

The investment firm or the market operator operating an MTF or OTF that wishes to provide,
within the territory of another Member State, appropriate arrangements so as to facilitate
access to and trading on those systems by remote users, members or participants
established in this Member State, shall submit to the competent authority of its home
Member State the information required according to Article 34(7) of Directive 2014/65/EU, by
filling in the form set out in Annex IV.

Article 9
Communication of the notification for the provision of arrangements to facilitate
access to an MTF or an OTF

1. The competent authority of the home Member State shall communicate, within the one
month period referred to in Article 34(7) of Directive 2014/65/EU, the notification for the
provision of arrangements to the competent authority of the host Member State, by filling in
the form set out in Annex V, together with a copy of the notification received from the
investment firm or market operator.

2. The competent authority of the home Member State shall inform, without undue delay,
the investment firm or the market operator about the onward communication of the
notification to the competent authority of the host Member State including the date of the
submission.

Article 10
Submission of the change of the notification for the provision of arrangements to
facilitate access to an MTF or an OTF
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1. For any changes to the particulars of the notification for the provision of arrangements to
facilitate access to an MTF or an OTF, the investment firm or the market operator, shall
submit to the competent authority of the home Member State the information required, by
filling in the form set out in Annex IV.

2. The investment firm or the market operator shall complete only those parts relevant to
the changes in the particulars of the passport notification.

Article 11
Communication of the change of the notification for the provision of arrangements to
facilitate access to an MTF or an OTF

The competent authority of the home Member State shall communicate, without undue delay,
the changes in the particulars of the notification for the provision of arrangements to facilitate
access to an MTF or an OTF to the competent authority of the host Member State, by filling
in the form set out in Annex Ill, together with a copy of the notification received according to
article 11 of this Regulation from the investment firm or market operator.

Article 12
Submission of the branch passport notification

1. The investment firm wishing to establish a branch within the territory of another Member
State shall submit to the competent authority of the home Member State the information as
required by Article 35(2) of Directive 2014/65/EU, by filling in the form set out in Annex VI.

2. When an investment firm intends to establish a branch which in turn intends to use tied
agents, in accordance with Article 35(2)(c) of Directive 2014/65/EU, then the investment firm
shall also submit to the competent authority of the home Member State a separate passport
notification in respect of each tied agent, by filling in the form set out in Annex VII.

Article 13
Submission of the tied agent passport notification under the right of establishment

1. The investment firm or credit institution wishing to use a tied agent established in
another Member State shall submit the information in accordance with Article 35(2) of
Directive 2014/65/EU, by filling in the form set out in Annex VII.

2. A separate passport notification shall be notified in respect of each tied agent,
established in another Member State, the investment firm or credit institution intends to use
in this Member State.

Article 14
Assessment of completeness and accuracy of the branch passport notification or a
tied agent passport notification under the right of establishment
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1. Upon receipt of a natification, the competent authority of the home Member State shall
assess the completeness and accuracy of the information provided.

2. If the information provided is assessed to be incomplete or incorrect, the competent
authority of the home Member State shall inform the investment firm or, where relevant, the
credit institution, without undue delay, indicating in which particulars respect the information
has been assessed to be incomplete or incorrect.

3. The three month period provided in Article 35(3) of the Directive 2014/65/EU shall start
to run only upon receipt of the notification containing information that is assessed to be
complete and correct.

Article 15
Communication of the branch passport notification

1. The competent authority of the home Member State shall communicate, within the three
month period referred to in Article 35(3) of the Directive 2014/65/EU, the branch passport
notification to the competent authority of the host Member State, by filling in the form set out
in Annex VIII, together with a copy of the branch passport notification received from the
investment firm.

2. The competent authority of the home Member State shall inform, without undue delay,
the investment firm about the onward communication of the passport notification to the
competent authority of the host Member State, including the date of the submission.

3. The competent authority of the host Member State shall acknowledge receipt of the
notification both to the competent authority of the home Member State and the investment
firm.

Article 16
Communication of the tied agent passport notificaton under the right of establishment

1. The competent authority of the home Member State shall communicate, within the three
month period referred to in Article 35(3) of the Directive 2014/65/EU, the tied agent passport
notification under the right of establishment to the competent authority of the host Member
State, by filling in the form set out in Annex IX, together with a copy of the tied agent
passport notification under the right of establishment received from the investment firm or
credit institution.

2. The competent authority of the home Member State shall inform, without undue delay,
the investment firm, or where relevant the credit institution, about the onward communication
of the passport notification to the competent authority of the host Member State, including the
date of the submission.
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3. The competent authority of the host Member State shall acknowledge receipt of the
notification both to the competent authority of the home Member State and the investment
firm or credit institution.

4. The tied agent can only commence its proposed investment services or activities, once it
has been registered in the public register in the host Member State in accordance with Article
29(3) of Directive 2014/65/EU.

Article 17
Submission of the change of branch particulars notification

1. For any changes to the particulars of a branch passport notification, the investment firm
shall submit to the competent authority of the home Member State the information required,
by filling in the form set out in Annex VI.

2. The investment firm shall complete only those parts relevant to the changes in the
particulars of the branch passport notification.

3.  When changes have to be made to the investment services, activities, ancillary services
or financial instruments provided by the branch, the investment firm shall list all the
investment services, activities, ancillary services or financial instruments the branch currently
provides or intends to provide in the future.

4. Changes to the particulars of a branch passport notification concerning the termination
of the operation of the branch shall be natified, by filling in the form set out in Annex X.

Article 18
Submission of the change of the tied agent particulars notification under the right of
establishment

1. For any changes to the particulars of a tied agent passport notification under the right of
establishment, the investment firm or credit institution shall submit to the competent authority
of the home Member State the information required, by filling in the form set out in Annex VII.

2. Only those parts relevant to the changes in the particulars of the tied agent passport
notification under the right of establishment shall be completed.

3. When changes have to be made to the investment services, activities or financial
instruments, provided by the tied agent, the investment firm, or credit institution, shall list all
the investment services, activities or financial instruments that the tied agent currently
provides or intends to provide in the future.

4. Changes to the particulars of a tied agent passport notification under the right of
establishment concerning the cessation of the use of a tied agent established in another
Member State shall be notified, by filling in the form set out in Annex X.
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Article 19
Communication of the change of branch particulars notification

1. The competent authority of the home Member State shall communicate, without undue
delay, the changes to the particulars of the branch passport notification to the competent
authority of the host Member State, by filling in the form set out in Annex Xl, together with a
copy of the branch passport notification received from the investment firm.

2. The competent authority of the home Member State shall communicate, without undue
delay, the changes to the particulars of the branch passport notification concerning the
termination of the operation of the branch to the competent authority of the host Member
State, by filling in the form set out in Annex XIllIl, together with a copy of the notification on the
termination of the operation of the branch received from the investment firm.

Article 20
Communication of the change of tied agent particulars notification under the right of
establishment

1. The competent authority of the home Member State shall communicate, without undue
delay, the changes to the particulars of the tied agent passport notification under the right of
establishment to the competent authority of the host Member State, by filling in the form set
out in Annex Xll, together with a copy of the tied agent notification under the right of
establishment received from the investment firm or credit institution.

2. The competent authority of the home Member State shall communicate, without undue
delay, the changes to the particulars of the tied agent passport notification under the right of
establishment concerning the cessation of the use of a tied agent established in another
Member State to the competent authority of the host Member State, by filling in the form set
out in Annex Xlll, together with a copy of the notification on the cessation of the use of the
tied agent received from the investment firm or credit institution.

Article 21
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, Done at
Brussels,

For the Commission

The President
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On behalf of the President

[Position]
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Annex I: Format for the notification on the investment services and
activities passport notification and change of investment services
and activities particular notification

[Article 34(2) of Directive 2014/65/EU]

Part 1 — Contact Information

Type of natification: Investment services and activities passport
notification/ change of investment services
and activities particulars notification

Member State in which the investment

firm/credit institution intends to operate:

Name of investment firm/credit institution:

Trading name

Address:

Telephone number:

E-mail:

Name of the contact person at the

investment firm / credit institution:

Home Member State

Authorisation Status: Authorised by [Home Member State
Competent Authority]

Authorisation Date:

% For change of investment services and activities particulars notification only the parts of the forms which contain new
information shall be completed. When changes have been made to the investment services, activities, ancillary services or
financial instruments the firm shall list all investment services, activities, ancillary services or financial instruments to be provided
by the firm.
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Part 2 — Intended investment services, activities and ancillary services*

Ancillary services

Investment Services and activities
Al | A2 A3 | A4 A5 | A6 | A7 | A8 A9
Ci1 l | | [l [l | |
Cc2 0 0 0 0 0 0 0
C3 l | | [l [l | |
C4 | | | l l | |
Cs |0 |0 (0O |0 |0 |0 |0
cée |0 |0 (O |0 |O|0O |0
Cc7 | | | l l | |
0 C8 | | | l l | |
T
E |co |0 |0 |0 |0 |0 |0 |0
2
= cio| o |0 |0 0o (000
S
‘©
S cii|o |o |[o |o |o |o |0
c
=
*Please place an (x) in the appropriate boxes.

Bl | B2 | B3| B4 |B5|B6|B7
o o oo o070 o
oo (oo (oo 0
o o oo o070 o
o oo (o070 0
oo oo (o700
oo oo (o700
o oo (o070 0
o oo (o070 0
oo oo (o700
o oo (oo (00
s I I I B O B A A
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Details of Tied Agent located in the home Member State*

Name of tied | Address Telephone E-mail Contact
agent

*If the investment firm/ credit institution wishes to use more than one tied agent who will
provide different investment services or activities or financial instruments, then separate
matrixes with the intended investment services provided by each tied agent need to be
submitted.

Intended investment services provided by the tied agent*:

Investment services and activities Ancillary services
Al |A2 |A3|A4 | A5 | A6 |A7 |A8 |A9 |B1 B2 | B3| B4 | B5|B6 | B7
Ci |0
C2 |0
C3 |
Ca |0
C5 |0
cée |
C7 |0
%) cs |1
[
(]
S co |0
2
- C10 | O
o
(8]
g Cil |0
c
=

* Please place an (x) in the appropriate boxes. When changes have been made to the
investment services, activities or financial instruments provided by the tied agent, the firm
shall list all investment services, activities or financial instruments to be provided by the tied
agent.
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Annex Il: Form for the communication of the investment services
and activities passport notification from the competent authority of
the home Member State to the competent authority of the host
Member State

[Article 34(3) of Directive 2014/65/EU]

Notification in accordance with Article 34(3) of the Directive2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 34(2) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], (1) an investment firm authorised by [name of the competent authority of the
home Member State], intends to provide the investment services and / or investment
activities as well as ancillary services listed in the attached passport notification for the first
time under the exercise of the right of freedom to provide investment services or activities or
(2) a credit institution authorised by [name of the competent authority of the home Member
State] intends to provide, through the use of a tied agent, the investment services or activities
listed in the attached passport notification for the first time, under the provision of freedom to
provide investment services and activities.
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If you have any queries, please do not hesitate to contact us.

Yours sincerely,

[Signature]

* Please amend accordingly
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Annex lll: Form for the communication of the change of investment
services and activities particulars notification from the competent
authority of the home Member State to the competent authority of
the host Member State

[Article 34(4)of Directive 2014/65/EU ]

Notification in accordance with Article 34(4) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 34(4) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], an investment firm / credit institution / market operator authorised /
supervised by [name of the competent authority of the home Member State], has:

(@) amended the investment services and activities/ancillary services/ financial
instruments that intends to carry on in your territory on a cross — border basis

(b) changed its name from [old name] to [new name] with effect [date of change]

(c) moved to the following address with effect [date of change]
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(d) changed its other contact information to as follows [add any changes made to the
contact information of Part 1 in Annex 1] with effect [date of change]

(e) engaged an additional in [name of the home Member State] registered tied agent
in providing its investment services and activities in your territory on a cross-border
basis

() amended the arrangements provided in [name of the host Member State] in order
to facilitate the access to and trading of the [name of the MTF or OTF]

(g) ceased to provide investment services and / or perform investment activities due to
the withdrawal / cancellation of its authorisation with effect [date of withdrawal /
cancellation].

Please find attached a copy of the change of investment services and activities particulars
notification with the relevant changes. If you have any queries, please do not hesitate to
contact us.

Yours sincerely,
[Signature]

* Please amend accordingly to the changes to be notified
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Annex |V: Format for

arrangements to facilitate access to an MTF or OTF

[Article 34(7) of Directive 2014/65/EU]

Part 1 — Contact Information:

Type of notification:

Member State(s) in which the investment
firm/market operator intends to provide
arrangements:

Name of investment firm/market operator:
Address:

Telephone number:

E-mail:

Name of the contact person at the
investment firm / market operator:

Home Member State

Authorisation Status (of the investment
firm)/Applicable Law (of the market

operator):

Authorisation Date (for investment firms):
Name of the MTF / OTF:

Date from which the arrangements will be
provided:

the notification for the provision of
Reference number.:.......

Date:.........

Provision of arrangements to facilitate

access to an MTF / OTF

Authorised / Licensed /Supervised by [Home
Member State Competent Authority]

With immediate effect

Part 2 — Description of [name of the MTF/OTF] business model:
[The description shall include at least the following information]

Type of traded financial instruments:

[to be completed by investment firm / market operator]

Type of trading participants:

[to be completed by investment firm / market operator]
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Type of appropriate arrangements:

[to be completed by investment firm / market operator]

Marketing:

[to be completed by investment firm / market operator]
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Annex V: Form for the communication notification for the provision
of arrangements to facilitate access to an MTF or OTF from the
competent authority of the home Member State to the competent
authority of the host Member State

[Article 34(7) of Directive 2014/65/EU]

Notification in accordance with Article 34(7) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 34(7) of the Directive 2014/65/EU, we wish to notify you that the
[name of the Market Operator/Investment Firm] which operates the [name of the MTF or
OTF] under the [name of the applicable national law] in [name of the home Member State],
intends to provide arrangements in [name of the Member State in which intends to provide
arrangements] in order to facilitate access to and trading on [name of the MTF /OTF] by
remote users, members or participants established in [name of the Member State in which
intends to provide arrangements, according to the attached notification.
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If you have any queries, do not hesitate to contact us.

Yours sincerely,

[Signature]

*Please amend accordingly
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Annex VI: Format for the notification of the branch passport
notification and change of branch particulars notification:

[Article 35(2) of Directive 2014/65/EU]

Part 1 — Contact Information

Type of notification:

Member State in which the investment firm
intends to establish a branch*

Name of the investment firm:

Address of the investment firm:
Telephone number of the investment firm:
E-mail of the investment firm:

Name of the contact the

investment firm :

person at

Name of the branch:

Address of the branch:
Telephone number of the branch:
E-mail of the branch:

Name(s) of those responsible for the

management of the branch:

Branch passport notification/ change of
branch particulars notification

® For changes of branch particulars notification only the parts of the forms which contain new information shall be completed.
When changes have been made to the investment services, activities, ancillary services or financial instruments provided by the
branch, the firm shall list all investment services, activities ancillary services or financial instruments to be provided by the

branch.

* Please note that national corporate law may require the previous registration to a commercial registry prior to the

commencement of operations by the branch.
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Home Member State:

Authorisation Status:

Authorisation Date:

Part 2 — Programme of operations
Intended investment services, activities and ancillary services provided by the

Authorised
Competent Authority]

by

[Home

Member

State

branch*
Investment Services and activities Ancillary services
Al | A2 |A3 | A4 A5 | A6 | A7 | A8 A9 Bl | B2 B3 |B4|B5|B6 | B7
ciT |00 0 0O|0|0|0/0O0|jOojgo|jo oo |o O
c2 |O0OO 0 OO0 O00 O0|O0|jOo|jo oo |Oo O
c3 |O0O)O0O 0 0|00 0O0 O0|jOojo|jo o\o|o O
c4 (OO 0O 0O|0O|0O0O0O0 O0|O0|jOo|jo oo\ o O
cs |O0O )OO0 000|000 O0|jOojo|jo oo |o O
Ce |O0O OO O|O|O|O0O0 OO0 |jOo o000 O
cr |O0O)O0O 0 0|00 0O0O0 O0|Oojo|jo o\o|o O
2 cs |O0O O O OO0 |O0O0 O0|O0jOo|jo o0|o|Oo O
% co |O0O OO0 0O|0|0|0/0O0|jOojgo|jo o|o|o O
T% cio|0 |00 00000 O0jOojgojo oo oo
g c|0O0 000|000 O0 | O0|jOojo|jo oo |o O
E

* Please place an (x) in the appropriate boxes

Part 3 — Business Plan and structural organisation of the branch

1.

Business plan

(&) How will the branch contribute to the strategy of the firm/group?

58




*
*

* esma

*

(b) What will the main functions of the branch be?

(c) Describe the main objectives of the branch;

2. Commercial Strategy
(a) Describe the types of clients/counterparties the branch will be dealing with;

(b) Describe how the firm will obtain and deal with these clients;

3. Organisational structure

(a) Briefly describe how the branch fits into the corporate structure of the
firm/group? (This may be facilitated by attaching an organisational chart)

(b) Set out the organisational structure of the branch, showing functional,
geographical and legal reporting lines;

(c) Who will be responsible for the branch operations on a day to day basis?
Provide details of professional experience of the persons responsible for the
management of the branch (Please attach CV);

(d) Who will be responsible for the internal control functions at the branch?
(e) Who will be responsible for dealing with complaints in relation to the branch?
(f) How will the branch report to the head office?

(g) Detail any critical outsourcing arrangements

4. Tied Agents®
(@) Will the branch use tied agent?
(b) What is the identity of the tied agent?
() Name
(i) Address

(iif) Telephone

® The investment firm shall submit a separate passport notification in respect of each tied agent the branch intends to use.
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(iv) E-mail

(v) Contact point

5.

Systems & Controls

Provide a brief summary of arrangements for:

(a) safeguarding client money and assets;

(b) compliance with the conduct of business and other obligations that fall under
the responsibility of the Competent Authority of the host Member State
according to Art 35(8) and record keeping under Art 16(6);

(c) staff code of Conduct, including personal account dealing;
(d) anti-money laundering;
(e) monitoring and control of critical outsourcing arrangements (if applicable);

(f) details of the accredited compensation scheme of which the investment firm is
a member;

6.

Financial forecast

Attach a forecast statement for profit and loss and cash flow, both over an initial period of
thirty six month period;

60



* esma

*

Annex VII:Format for the notification of the tied agent passport
notification under the right of establishment and change of tied
agent particulars notification under the right of establishment:

[Article 35(2) of Directive 2014/65/EU]

Part 1 — Contact Information

Type of notification: Tied agent passport notification under the
right of establishment/ change of tied agent
particulars notification under the right of
establishment

Member State in which the investment

firm/credit institution intends to use a tied

agent established in the host Member

State(s):

Name of investment firm/credit institution:

Address of the investment firm/ credit
institution:

Name of the contact person at the
investment firm / credit institution:

Telephone number of the investment firm/
credit institution

E-mail of the investment firm /credit
institution

Name of the tied agent:
Address of the tied agent:

Telephone number of the tied agent:

® For change of tied agent particulars notification under the freedom of establishment only the parts of the forms which contain
new information shall be completed. When changes have been made to the investment services, activities or financial
instruments, the firm shall list all investment services, activities or financial instruments to be provided by the tied agent.
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E-mail of the tied agent:

Name(s) of those responsible for the
management of the tied agent:

Home Member State:
Authorisation Status:
Authorisation Date:

Part 2 — Programme of operations

Authorised by [Home Member State
Competent Authority]

Intended investment services or activities to be provided by the tied agent*:

Ancillary services

Al |A2 |A3|A4 |A5 |A6 |A7 |AB | A9 |B1 B2 | B3| B4 B5|B6|B7

Investment services and activities
Ci1 | O O O
c2 | O O O
Cc3 | O O O
Cc4 | O O O
Cs5 | O O O
Ce | O O O
cr7 | O O O
%) cs | O O O
c
()
€ |co |O O O
I
= cio| O O O
I
[&]
§ cii1|O O O
=

* Please place an (x) in the appropriate boxes
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Part 3 — Business plan and structural organisation of the tied agent

1. Business plan
(a) How will the tied agent contribute to the strategy of the firm/group?
(b) What will the main functions of the tied agent be?

(c) Describe the main objectives of the tied agent;

2. Commercial Strategy
(a) Describe the types of clients/counterparties the tied agent will be dealing with;

(b) Describe how the firm will obtain and deal with these clients;

3. Organisational structure

(a) Briefly describe how the tied agent fits into the corporate structure of
the firm/group? (This may be facilitated by attaching an organisational chart)

(b) Set out the organisational structure of the tied agent, showing both functional
and legal reporting lines;

(c) Who will be responsible for the tied agent operations on a day to day basis?
Provide details of professional experience of the persons responsible for the
management of the tied agent (Please attach CV);

(d) Who will be responsible for the internal control functions at the tied agent?
(e) Who will be responsible for dealing with complaints in relation to the tied agent?
() How will the tied agent report to the head office?

(g) Detail any critical outsourcing arrangements;

4. Systems & Controls
Provide a brief summary of arrangements for:
(a) safeguarding client money and assets (where applicable);

(b) compliance with the conduct of business and other obligations that fall under the
responsibility of the Competent Authority of the host Member State according to
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Article 35(8) and record keeping under Article 16(6);
(c) staff code of Conduct, including personal account dealing;
(d) anti-money laundering;
(e) monitoring and control of critical outsourcing arrangements (where applicable);

(f) details of the accredited compensation scheme of which the investment firm or
credit institution is a member;

5. Financial forecast

Attach a forecast statement for profit and loss and cash flow, both over an initial period of
thirty six month period;
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Annex VIII: Form for the communication of the branch passport
notification from the competent authority of the home Member State
to the competent authority of the host Member State

[Article 35(3) of Directive 2014/65/EU]

Notification in accordance with Article 35(3) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 34(2) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], an investment firm authorised by [Competent Authority of the home Member
State], intends to establish a branch located in [name of the host Member State] to provide
the investment services or activities as well as ancillary services listed in the attached
passport notification.

[Name of investment firm] is a participant in the [name of the home Member State
accredited compensation scheme], which provides cover for eligible investors as required by
the [name of the home Member State] legislation in respect of investment services and
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activities carried on by the firm from an establishment in [name of the home Member State]
and through its branch in the European Economic Area.

If you have any queries, please do not hesitate to contact us.

Yours sincerely,

[Signature]

*Please amend accordingly
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Annex IX: Form for the communication of the tied agent passport
notification under the right of establishment from the competent
authority of the home Member State to the competent authority of
the host Member State

[Article 35(3) of Directive 2014/65/EU]

Notification in accordance with Article 35(3) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 34(2) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], an investment firm / credit institution authorised by [name of the competent
authority of the home Member State], intends to use a tied agent located in [name of the host
Member State] to provide the investment services or activities listed in the attached passport
notification.

[Name of investment firm/ credit institution] is a participant in the [name of the home Member
State accredited compensation scheme], which provides cover for eligible investors as
required by the [name of the home Member State] legislation in respect of investment
services and activities carried on by the firm from an establishment in [name of the home
Member State] and through its tied agent in the European Economic Area.

67



If you have any queries, please do not hesitate to contact us.
Yours sincerely,

[Signature]

*Please amend accordingly

68



* esma

*

Annex X: Format for notification on the termination of the operation
of a branch or of the cessation of the use of a tied agent
established in another Member State

[Article 35(10) of Directive 2014/65/EU]

Notification in accordance with Article 35(10) of Directive 2014/65/EU regarding the
termination of the operation of a branch/ the cessation of the use of a tied agent
established in another Member State*

Part 1 — Contact Information
Type of notification: Termination of the operation of a branch / the
use of a tied agent

Member State in which the branch/ tied
agent is established:

Name of the investment firm/credit institution:

Address of the investment firm / credit
institution:

Telephone number of the investment firm /
credit institution:

E-mail of the investment firm / credit
institution:

Name of the contact person responsible for
the termination of the operations of the

branch / tied agent:

Name of the branch /tied agent in the
territory of the host Member State:

Home Member State:

Home Member State competent authority:
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Authorisation Status: Authorised by [name of the home Member
State competent authority]
Authorisation Date:

Date from which the termination will be
effective:

Description of the schedule for the planned termination:

[to be completed by the investment firm/ credit institution]

Information on the process of winding down the business operations, including details of how
client interests to be protected, complaints resolved and any outstanding liabilities
discharged:

[to be completed by the investment firm/credit institution]

* Please amend accordingly
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Annex Xl. Form for the communication on the change of branch
particulars notification from the competent authority of the home
Member State to the competent authority of the host Member State

[Article 35(10) of Directive 2014/65/EU]

Notification in accordance with Article 35(10) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 35(10) of the Directive 2014/65/EU , we wish to notify you that
[Name of firm], an investment firm authorised by [Competent Authority of the home Member
State], has:

(@) amended the investment services and activities/ancillary services being provided
by the [name of the branch] established in [name of the host Member State].

(b) changed its branch name from [add old name of the branch]to [add new name]
with effect [date of change]

(c) changed its branch other contact information to as follows [add any changes made
to the contact information of Part 1 in Annex 6] with effect [date of change]

(d) engaged an additional tied agent located in [name of the host Member State] and
provide an updated programme of operations
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(e) changed its own name/ address /contact details from [old name /address / contact
details of the investment firm] to [new name / address/ contact details of the
investment firm] with effect [date of change].

Please find attached a copy of the change of investment services and activities particulars
notification with the relevant changes. If you have any queries, please do not hesitate to
contact us.

Yours sincerely,
[Signature]

* Please amend accordingly
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Annex Xll: Form for the communication on the change of tied agent
particulars notification under the right of establishment from the
competent authority of the home Member State to the competent
authority of the host Member State

[Article 35(10) of Directive 2014/65/EU]

Notification in accordance with Article 35(10) of the Directive 2014/65/EU*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 35(10) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], an investment firm / credit institution authorised by [name of the competent
authority of the home Member State], has:

(a) amended the investment services and activities being provided by [name of the
tied agent].

(b) changed its tied agent name from [ add old name of the tied agent] to [add new
name] with effect [date of change]

(c) changed its tied agent’s other contact information to as follows [add any changes
made to the contact information of Part 1 in Annex 7] with effect [date of change]
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(d) changed its own name/ address /contact details from [old name /address / contact
details of the investment firm / credit institution] to [new name / address/ contact
details of the investment firm /credit institution] with effect [date of change].

Please find attached a copy of the change of investment services and activities particulars
notification with the relevant changes. If you have any queries, please do not hesitate to
contact us.

Yours sincerely,

[Signature]

* Please amend accordingly
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Annex Xlll: Form for the communication the termination of the
operation of a branch or of the cessation of the use of a tied agent
established in a Member State outside its home Member State

[Article 35(10) of Directive 2014/65/EU]

Notification in accordance with Article 35(10) of the Directive 2014/65/EU regarding the
termination of the operation of a branch/ the use of a tied agent established in a
Member State outside its home Member State*

FROM:

Member State:

Competent authority of the home Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

TO:

Member State:

Competent Authority of the host Member State:
Address:

Designated contact point:

Telephone number:

E-mail:

In accordance with Article 35(10) of the Directive 2014/65/EU, we wish to notify you that
[Name of firm], an investment firm/ credit institution authorised by [name of the competent
authority of the home Member State], has notified us the intention to terminate the operation
of the branch/ the use of the tied agent established in your territory with effect [date of
termination).

Please find attached a copy of the notification regarding the termination of the operation of
[name of the branch] / the cessation of the use of the [name of the tied agent].

If you have any queries, please do not hesitate to contact us.

Yours sincerely,
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[Signature]

* Please amend accordingly
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RTS 5: Draft regulatory technical standards under Article
46(7) of MiFIR

DRAFT COMMISSION DELEGATED REGULATION (EU) No .../..

of [dd mm yyyy]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the
Council with regard to the regulatory technical standards pursuant to Article 46(7) of

Regulation (EU) No 600/2014

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of 12 June 2014 on Markets in Financial
Instruments Regulation, and in particular Article 46(7) thereof,

Whereas:

(1)

)

®3)

(4)

It is appropriate to set out the information, to be provided with an application to
European Securities and Markets Authority (ESMA) by a third-country firm as referred to
in article 46(4) and the format of the information to clients as referred to in article 46(5) in
order to establish uniform requirements relating to third-country firms and to benefit from
the possibility to provide services throughout the Union.

These standards apply to the application of third-country firms providing investment
services or activities within the Union to professional clients within the meaning of
Section 1 of Annex Il to Directive 2014/65/EU or eligible counterparties. The application
may only be submitted following an applicable equivalence decision adopted by the
Commission according to Article 47 of Regulation (EU) No 600/2014.

This Regulation is based on the draft regulatory technical standards submitted by ESMA
to the Commission.

In accordance with Article 15 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), ESMA has
conducted open public consultations on such draft regulatory technical standards,
analysed the potential related costs and benefits and requested the opinion of the
Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:
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Article 1
Information

(1) A third third-country firm applying for the provision of investment services or performance
of activities under Article 46 of Regulation No 600/2014, shall submit the following
information to ESMA:

(@)

(b)
(€)

(d)

(€)
(f)
(9)
(h)

()

(k)

()

full name of the firm, including its legal name and any other trading name to be
used by the firm;

head office address;

contact details of the firm, including address, telephone number and email
address;

contact details of the person in charge of the application, including telephone
number and email address;

website, where available;

national identification number of the firm, where available;
legal entity identifier of the firm (LEI), where available;
BIC code of the firm, where available;

name and address of the competent authority of the third country. Where more
than one authority is responsible for supervision, the details of the respective areas
of competence shall be provided:;

the link to the register of each competent authority of the third country, where
available;

a written declaration issued by the competent authority of the third country stating
that the firm is subject to effective supervision and enforcement, specifying which
investment services, activities, and ancillary services it is authorised to provide in
its home jurisdiction;

the investment services to be provided and activities to be performed in the Union,
together with any ancillary services as defined in Article 4(1) points 2 and 3 of
Directive 2014/65/EC.

Avrticle 2
Documents
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1. The applicant third-country firm shall apply for registration through the ESMA registration

system or the appropriate form as supplied by ESMA.

2. The third country firm shall inform ESMA, within 30 days, of any change of the
information provided.

3. The information provided to ESMA under Article 1 shall be in English, using the Latin
alphabet. Any accompanying documents provided to ESMA under Article 1 shall be in
English or, where they have been written in a different language, a certified English
translation shall also be provided.

Article 3
Information concerning type of clients in the Union

1. A third-country firm shall provide the information referred to in Article 46(5) of Regulation
No 600/2014 in a durable medium.

2. The information referred to in paragraph 1, shall be provided:

(a) in English or in the official language, or one of the official languages of the Member
State where the services will be provided,;

(b) laid out in a way that is easy to read, using characters of readable size;
(c) without using colours that may diminish the comprehensibility of the information.

Article 4
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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RTS 6: Draft regulatory technical standards under Article
27(10)(a) of MIiFID I

DRAFT COMMISSION DELEGATED REGULATION (EU) No .../..

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to regulatory technical standards for the data to be provided on financial

in

struments subject to the trading obligation in Articles 23 and 28 Regulation (EU) No
600/2014 by each trading venue and systematic internaliser and for other financial

instruments each execution venue on the quality of execution of transactions on that

venue.

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Having regard Directive 2014/65/EU of the European Parliament and of the
Council on markets in financial instruments repealing Directive 2004/39/EC of the European
Parliament and of the Council (recast), and in particular Article 27.

Whereas:

(1) These regulatory technical standards (hereinafter referred to as RTS) establish the

)

©)

specific content, the format and the periodicity of data relating to the quality of execution
to be published on financial instruments subject to the trading obligation in Articles 23
and 28 Regulation (EU) No 600/2014 by each trading venue and systematic internaliser
and for other financial instruments by each execution venue, taking into account the type
of execution venue and the type of financial instrument concerned. It shall provide
investment firms with minimum statistics on execution quality to help them determine the
best way to execute client orders.

Differences in the type of execution venue and the financial instrument concerned
require that the content of period reporting should vary depending on several factors,
including the market mechanism, trading mode and transaction type. Data should be
capable of aggregation and analysis which requires that reporting prevents inappropriate
comparisons between different types of financial instrument, market mechanism or
reporting periods.

All execution venues should use standardised reporting conventions wherever possible
to identify themselves, the financial instruments in which they transact, the currency or
other essential characteristics of those instruments. The reports under this Regulation
will be complemented by the output of a consolidated tape provider established under
Article 65 of Directive 2014/65/EU which will allow for the development of enhanced
measures of execution quality. Execution venues should also report on any disruptions
to normal market operations that occur during the period of any report.
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(4)

(5)

(6)

()

(8)

*

In determining appropriate information for measuring price assessment of both average
levels throughout a period and point-in-time levels is required. Execution venues should
publish data average daily prices and on specific points in time in order to provide a
more complete picture of price quality.

It is necessary to capture all the relevant costs in the execution of a client order which
are incurred by the execution venue on behalf of the client and for which the client pays.
Costs for which the client pays which are not incurred by the execution venue on its
behalf, such as clearing arrangement costs for instance, since they relate to some
aspects of the order which are outside of the scope of the services provided by the
execution venue, shall not be included.

The market mechanism, trading mode and transaction type of any reported transaction
shall be identified using a standard taxonomy in order to facilitate comparisons between
data from different execution venues. The market mechanism is required to capture the
way in which an execution venue executes orders (e.g. central limit order book, quote
driven market). The transaction type should include information such as the negotiated
trade indicator; crossing trade indicator; modification indicator; benchmark indicator;
ex/cum dividend indicator as defined under taxonomy developed for post-trade
transparency purposes under Regulation (EU) No 600/2014. This taxonomy shall be
harmonized with pre- and post-trade transparency and transaction reporting developed
under Regulation (EU) No 600/2014 of the European Parliament and of the Council on
markets in financial instruments. In order to allow for the comparison of the price of a
financial instrument it is necessary to specify the currency code of any reported
transaction.

Order driven execution venues permit the publication of additional measures of potential
execution quality based on the availability of additional pre- and post-trade data.
Therefore order driven markets shall report additional data on execution quality which
will support the creation of supplementary execution quality metrics which rely on the
existence of full pre and post-trade transparency data. For example, these execution
venues shall report metrics on their average effective and realised spreads, best bids
and offers, depth weighted spreads, book depths or order to trade ratios when
applicable.

Likelihood means measurements related to the probability of execution of a particular
type of order. It is supported by details on trading volumes in a particular instrument, the
order size, cancellation and fill ratios. Likelihood of execution shall also be assessed with
data on transaction volumes and values, average trade sizes, the volume of order
cancellations and the number of failed trades when relevant. This data will allow for the
calculation of metrics such as the market share held by any one execution venue in a
particular financial instrument or class of financial instruments, and cancellation and fill
ratios.
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(9) Speed of execution has the meaning set out in Article 4 for order driven execution
venues and Article 5 for quote driven execution venues given that the measurement of
speed varies by both market mechanism and order type. It excludes the latency of any
connection to execution venue which is outside of the control of the execution venue.

(10)The speed of execution will be measured differently depending on the market
mechanism and order type and these differences will be reflected in the reporting. The
measurement of the speed of execution for order driven markets shall be the time
elapsed between receipt of an order and its execution. Flags for different order and
transaction types will provide sufficient context for the assessment of speed of
execution. To provide a viable benchmark, execution venues operating order driven
markets will also be required to publish the average speed of execution for unmodified
passive orders at first limit A different measure of the speed of execution is required in
guote driven markets to reflect the time between a client submitting a request for quote
and the execution venue providing it, as well as the time elapsed between the client’s
acceptance of that quote and the subsequent execution. The provision of mean and
median time elapsed between a request for quote and execution may help, diminishing
the impact of client behaviour on the speed of execution in quote driven markets as well
as give some useful information on market stress periods.

(11) In order to compare the quality of executions of different sized orders, execution venues
will be required to report on transactions within several size ranges. The thresholds for
these ranges will be determined for each class of financial instrument to ensure that they
provide an adequate sample of executions of a size that is typical in that class of
instrument. There shall be different ranges for equities and their derivatives, bonds and
their derivatives, commodity and foreign exchange derivatives as well as money market
instruments, ETFs and Certificates to reflect differing trading sizes in those instruments.
In order to minimize the reporting complexity and granularity derivatives based on
existing MIFID cash financial instruments such as shares or bonds shall be assessed in
term of the ultimate underlying notional amount. For equities, ETF’s and Certificates
deemed to be illiquid under Regulation (EU) No 600/2014 Standard Market Size
threshold will be the minimum available one.

(12) 1t is important that execution venues collect data throughout the normal hours of the
execution venue operation. Reporting shall be made in electronic format via an internet
website that is free and readily accessible to the public to enable users to search, sort
and analyse provided data.

(13) Terms not defined in this RTS should be considered under any definitions that occur in
Regulation (EU) No 600/2014 or in any RTS developed under it.

HAS ADOPTED THIS REGULATION:

CHAPTER |
General
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Article 1
Subject matter

This Regulation lays down the specific content, the format and the periodicity of data relating
to the quality of execution to be published in accordance with Article 27(3) of Directive
2014/65/EU, taking into account the type of execution venue and the type of financial
instrument concerned for the purposes of Article 27(10)(a) of Directive 2014/65/EU.

Article 2
Definitions

For the purposes of this Regulation, the following definitions shall apply:

1. Execution quality means assessment of price, costs, speed, likelihood of execution and
settlement or any other relevant consideration.

2. Best bid and offer (BBO) means the best bid price and the best offer price provided by
an execution venue for those looking to buy and sell, respectively, a specific financial
instrument for at a given time.

3. Execution venue means a regulated market, multilateral trading facility, organised
trading facility, systematic internaliser, and market maker or other liquidity provider.

4. Costs mean all fees, commissions, taxes and regulatory levies imposed or incurred by
the execution venue on behalf of the client.

5. Identifier means International Securities ldentification Number (ISIN) as defined by
ISO6166, All (Alternative Instrument Identifier) or a Unique Product Identifier available under
an alternative taxonomy as defined by RTS under Article 25(2) of Regulation (EU) No
600/2014.

6. Venue identifier means the Market Identifier Code (MIC) or where unavailable the Legal
Entity Identifier (LEI).

7. Market mechanism means the way in which an execution venue executes orders.

8. Trading mode means continuous trading, scheduled or unscheduled auction, trading at
close, trading out of main session.

9. Transaction type means transaction category as defined under taxonomy developed for
post-trade transparency purposes under Article 25(2) of Regulation (EU) No 600/2014.

10. Trading systems means the type of platform the execution venue operates: electronic,
voice or outcry.
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11. Average effective spread means execution price compared with midpoint of BBO at time
of receipt.

12. Average realised spread means execution price compared with midpoint of BBO five
minutes after the time of execution (if the execution time is less than five minutes before the
close or a halt, the last quote before the close or the halt is used).

13. Time weighted average price (TWAP) means the average price of a security over the
course of a specified period of time.

14. Volume weighted average price (VWAP) means the average price weighted by volume,
it is measured by the currency value of all trading periods divided by the total trading volume
for a specified period of time.

15. Average speed of execution for unmodified passive orders at first limit means the time
elapsed between a limit order (that matches the BBO) being received by the execution
venue, and the subsequent execution of this order, calculation shall exclude modified orders.

16. LIS is the minimum qualifying transaction size in accordance with Art 4 of the Regulation
(EU) No 600/2014.

17. Standard Market Size means the Standard Market size defined in accordance with
Article 14 of the Regulation (EU) No 600/2014.

Article 3
Content of information to be published by all execution venues

1. The information to be published shall include for each execution venue the following
information:

(a) the name, identifier and country of location of the venue;

(b) the date for which the information relates, 1ISO 8601 date format. UTC time shall be
used;

(c) the nature and duration of any outage or trading suspension or scheduled auctions
on that day; and

(d) the duration of trading interruptions as the result of any volatility auction or circuit
breaker which occurred in relation to any instrument on that day;

2. The information to be published shall include for each financial instrument available to
trade on each execution venue the following information relevant to the each financial
instrument:

(a) name and financial instrument identifier;
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(b) where (a) is unavailable the instrument identification type and classification;
(c) name and ultimate underlying instrument identifier;

(d) ultimate underlying instrument identification type and classification (when
applicable);

(e) price multiplier (number of units of the underlying instrument represented by a
single derivative contract);

() put/call identifier;

(g) strike price;

(h) option style (exercise);
(i) maturity date;

(j) early termination date;
(k) delivery type;

() currency 1 (ISO 4217);

(m) currency 2 (currency in which the reference price of the ultimate underlying is
expressed);

(n) price notation (indication as to whether the price is expressed in monetary value, in
percentage or in yield);

(o) quantity notation whether the quantity is expressed in number of units or in
nominal value; and

(p) classification of equity, where applicable, as defined in Article 4 of the regulatory
technical standards under Article 27(10)(b) of MiFID II.

3. The information to be published shall include for each financial instrument available to
trade on each execution venue the following information relevant to the likelihood of
execution, when applicable:

(a) the number of orders or requests for quotes, both in terms of volume and value,
that were received on that day;

(b) the number of transactions, both in terms of volume and value, that were executed
on that day;
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(€)
(d)

(e)
(f)
(9)
(h)

the number of orders or accepted/released quotes, both in terms of volume and
value, that were cancelled on that day;

the number of orders, both in terms of volume and value, that were modified on
that day;

the mean and median transaction size on that day;
the mean and median transaction price on that day;
Volume weighted average price on that day; and

Market makers shall also indicate the daily total value of exchange-traded product
units created and redeemed at their request.

4. The information to be published shall include for each financial instrument available to
trade on each execution venue the following information relevant to the execution price:

(@)

(b)

(c)
(d)
(€)

(f)

(9)

(h)

the price excluding commission and where relevant accrued interest executed for a
purchase immediately after each of 9.00.00, 11.00.00, 13.00.00 and 15.00.00 UTC
each day for order sizes in the ranges set out in Article 6 for each financial
instrument;

the price excluding commission and where relevant accrued interest executed for a
sale immediately after each of the reference times in (a) for order sizes in the
ranges set out in Article 6 for each financial instrument;

the execution time for each executed transaction referred to in (a) and (b);
the transaction size for each executed transaction referred to in (a) and (b);

whether the order was a market or a limit order for each executed transaction
referred to in (a) and (b);

the time the order was received or quote released by the execution venue for each
executed transaction referred to in (a) and (b);

the time elapsed (to the mili-second) between a market order being received by
the execution venue and the subsequent execution for an order driven execution
venue for each executed transaction referred to in (a) and (b);

the time elapsed between the acceptance/release of a quote and the subsequent
execution when applicable for a quote driven execution venue for each executed
transaction referred to in (a) and (b);
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(i) the market mechanism and, where applicable, the trading mode under which the
transactions were executed,
() the trading system under which the transactions were executed;

(k) the transaction type; and

() the benchmark price applicable for each executed transaction referred to in (a) and

(b).

5. The information to be published shall include for each financial instrument available to
trade on each execution venue the following information for the reporting period relevant to
the execution costs:

(a) adescription of each component of the costs imposed by the execution venue;
(b) the total value of any costs;
(c) the total value of any rebate, discounts or other payment offered to the parties; and

(d) the existence of any non-monetary benefit received by the execution venue in
connection with the order.

Article 4
Additional data to be published by order driven execution venues

1. Order driven execution venues shall submit the following additional information for each
executed transaction as reported in Article 3 (4)(a) and (b) at the reference times as specified
in Article 3(4)(a):

(@) the best bid and offer price (BBO) and corresponding volumes;
(b) depth weighted spread at the top end of each range specified in Article 6; and

(c) book depth, representing the total available liquidity, expressed as the product of
price and volume of all bids and offers during a 30 second period after the
reporting time that are within 50 basis points of the mid-point of the best bid and
offer.

2. For each financial instrument available to trade on each order driven execution venue in
for each trading day:

(a) average effective spread;
(b) average realised spread,;

(c) volume-weighted average effective spread;
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(d) volume weighted average realised spread,;
(e) time weighted average price (TWAP);

(f) average volume at BBO;

(g) average spread at BBO;

(h) book depth at 3 ticks, representing the total available liquidity, expressed as the
product of price and volume of all bids and offers for 3 price increments (ticks) for
each financial instrument from the BBO;

() book depth at 5 ticks, representing the total available liquidity, expressed as the
product of price and volume of all bids and offers for 5 price increments (ticks) for
each financial instrument from the BBO;

() previous day closing price;

(k) opening price;

() highest executed price of the day;
(m) lowest executed price of the day;
(n) last price before closing;

(o) the mean and median time elapsed (to the mili-second ) between a market order
being received, by the execution venue and the subsequent execution; and

(p) average speed of execution for unmodified passive orders at first limit.

Article 5
Additional data to be published by quote driven execution venues

1. Quote driven execution venues shall submit the following additional information for each
executed transaction as reported in Article 3 (4)(a) and (b) at the reference times as specified
in Article 3(4)(a), when applicable, the time elapsed between a request for quote and
provision of that quote.

2. For each financial instrument available to trade on each quote driven execution venue
for each trading day:

(a) the mean and median time elapsed between acceptance/release of a quote and
execution, for all transactions in a given financial instrument; and

(b) the mean and median time elapsed between a request for a quote and provision of
that quote, for all quotes in a given financial instrument when applicable.
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Article 6
Determination of reporting ranges by execution venues

1. Execution venues shall categorise their reporting by financial instrument.

2. Derivatives based on existing MIFID cash financial instruments such as shares or bonds
shall be assessed in term of the ultimate underlying notional amount.

3. Execution venues shall report the execution of purchases and sales specified in Article 3
(4)(a) and (b) in below specified ranges.

(@) For shares and depositary receipts, options, futures and any other derivatives
contracts relating to shares or depositary receipts:

(i) range 1: Greater than zero and less than or equal to Standard Market Size;
(i) range 2: Greater than Standard Market Size and less than or equal to LIS; and
(iii) range 3: Greater than LIS.

(b) For ETF’s
() range 1: Greater than zero and less than or equal to Standard Market Size;
(i) range 2: Greater than Standard Market Size and less than or equal to LIS; and
(i) range 3: Greater than LIS.

(c) For certificates
() range 1: Greater than zero and less than or equal to Standard Market Size;
(i) range 2: Greater than Standard Market Size and less than or equal to LIS; and
(i) range 3: Greater than LIS.

(d) For debt securities, options, futures, swaps, forward rate agreements and any
other derivative contracts relating to debt securities trading size:

(i) range 1 is greater than €0 and less than or equal to €1M;
(i) range 2 is greater than €1M and less than or equal to €5M;
(i) range 3 is greater than €5M and less than or equal to €10M;

(iv) range 4 is greater than €10M and less than or equal to €25M;
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(v) range 5 is greater than €25M and less than or equal to €50M;
(vi) range 6 is greater than €50 and less than or equal to €100M; and
(vii) range 7 is greater than €100M.
(e) For commodity derivatives

(i) range 1 expressed in value of the derivative instrument is greater than €0 and
less than or equal to €50,000;

(i) range 2 is greater than €50,000 and less than or equal to €500,000; and
(i) range 3 is greater than €500,000.
(f) For foreign exchange derivatives

(i) range 1 expressed in value of the derivative instrument is greater than €0 and
less than or equal to €50,000;

(i) range 2 is greater than €50,000 and less than or equal to €500,000; and
(i) range 3 is greater than €500,000.
(g) For money market instruments
(i) range 1 is greater than €0 and less than or equal to €1M;
(i) range 2 is greater than €1M and less than or equal to €5M;,
(i) range 3 is greater than €5M and less than or equal to €10M;
(iv) range 4 is greater than €10M and less than or equal to €25M;
(v) range 5 is greater than €25M and less than or equal to €50M;
(vi) range 6 is greater than €50 and less than or equal to €100M; and
(vii) range 7 is greater than €100M.

Article 7
Format of the information to be published

1. The content set out in this Annex shall be recorded for each trading day that the
execution venue is open for trading. The tables attached sets out the prescribed format for
the publication of this information.
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2. Execution venues shall make available the data in a consistent, usable, and machine-
readable electronic format and make such reports available for downloading from an internet
web site that is free and readily accessible to the public.

Article 8
Frequency of the information to be published

The reporting period shall commence on the first of each calendar month to the last day of
that month for each month of the year. This data shall be published without charge within one
month at each quarter end.

Article 9
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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Information required under Article 3(1)
Date
Venue Name Identifier
Country Name
Scheduled Auction Number Aggregate duration
Outages Number Aggregate duration
Circuit Breakers Number Aggregate duration
Trading suspensions Number Aggregate duration

Information required under Article 3(2)

Financial Instrument Name Identifier
Currency 1 Name

Currency 2 Name

Country

Ultimate underlying financial | Name Identifier

instrument

Classification of equity

Price multiplier

Put/call identifier

Strike price

Option style
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Maturity date

Early termination date

Delivery type

Price notation

Quantity notation

Information required under Article 3(3)

Orders or request for quotes | Volume Value
received for that day

Orders executed for that day Volume Value
Orders or accepted quotes | Volume Value
cancelled for that day

Orders modified for that day Volume Value
Mean transaction for that day Size Price
Median transaction for that day | Size Price
Volume weighted average price | Volume Value
for that day

Daily total value of exchange- | Volume Value

traded product units created and
redeemed by market makers for
that day
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Information required under Article 3(4) and Article 6
First Buy/Sell Order after time T
Time Category | Executed Executed Time order | Time Transaction | Order type Notional Range as | Market Trading Transact | Benchm
@) of order | price time received or | elapsed size value (for | defined mechani | system ion type | ark price
size (excluding quote between derivatives) | under sm and
commission released order and under Article 6 trading
s) execution Article 6(2) mode
(milisecond
s) or time
elapsed
between
acceptance
Irelease of
a quote and
the
subsequent
execution
09.00.0
0
11.00.0
0
13.00.0
0
15.00.0
0
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Information required under Article 3(5)

Each component of cost Description
Total value of any costs Value
Total value of all rebates, Value
discounts, or other payments

offered

Non-monetary benefits offered Description

Information required under Article 4(1)

Time Best Bid | Best Offer Bid Size | Offer Size | Depth- Book depth
Price Price weighted within 50bps
Spread at liquidity
the top end
of each
range
9.00.00
11.00.00
13.00.00
15.00.00

Information required under Article 4(2)

Average effective spread

Average realised spread

effective spread

Volume-weighted  average

realised spread

Volume-weighted  average

price

Time weighted average

Average volume at BBO

Average spread at BBO
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Book depth at 3 ticks

Book depth at 5 ticks

Previous day closing price

Opening price

Highest executed price of
the day

Lowest executed price of the
day

Last price before closing

Mean time elapsed (to the
mili-second) between a
market order being received
by the execution venue and
the subsequent execution

median time elapsed (to the
mili-second) between a
market order being received
by the execution venue and
the subsequent execution

Average speed of execution
for unmodified passive
orders at first limit price

Information required under Article 5

Time Time elapsed between Time elapsed between request
acceptance/release and and provision of quote
execution
Mean Median Mean Median

9.00.00

11.00.00

13.00.00

15.00.00
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RTS 7: Draft regulatory technical standards under Article
27(10)(b) of MIFID I

DRAFT COMMISSION DELEGATED REGULATION (EU) No .../..

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to regulatory technical standards for the annual publication by investment
firms of the identity of execution venues to which they execute client orders and
information on the quality of execution obtained.

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Having regard Directive 2014/65/EU of the European Parliament and of the
Council on markets in financial instruments repealing Directive 2004/39/EC of the European
Parliament and of the Council (recast), and in particular Article 27.

Whereas:

(1) These regulatory technical standards (hereinafter referred to as RTS) establish the
specific content and format of information to be published by investment firms in
accordance with Article 27(6) of Directive 2014/65/EU. This information shall indicate the
top five execution venues in terms of trading volumes where firms have executed client
orders in the preceding year. It also includes information on the quality of execution
obtained as undertaken pursuant to Article 27(3) and (6) of Directive 2014/65/EU and
based on internal monitoring of execution quality pursuant to Article 27(7) 2014/65/EU. It
shall provide clients with tools to help them evaluate the quality of an investment firm’s
execution practices and compliance with its execution policy.

(2) The information published under this RTS shall be provided in respect of each class of
financial instrument. It is necessary to define a class of financial instrument so that the
characteristics of instruments within that class, and the execution venues on which they
are traded, are comparable. A class of financial instrument needs to be small enough to
reveal differences in order execution behavior between classes but large enough to
ensure that the reporting obligation on investment firms is proportionate. Class of
financial instrument is therefore set with reference to the liquidity characteristics of
financial instruments, in accordance with the financial instruments taxonomy developed
under Article 9(5) of Regulation (EU) No 600/2014 of the European Parliament and of
the Council on markets in financial instruments. Given the breadth of the equity class of
financial instruments, it is appropriate to further sub-divide this class based on average
daily turnover (ADT) which reflect the differing liquidity of equity like instruments. Money
market instruments as defined in the technical advice provided to the Commission in
respect of Directive 2014/65/EU MIFID Il on “Delineation between bonds, structured
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finance products and money markets instruments” are not included in that taxonomy as
they are not subject to transparency rules. They are added to these RTS in order to
cover the entire range of financial instruments as defined in Annex I, Section C of the
Directive 2014/65/EU.

When publishing the identity of the top five execution venues on which they execute
client orders it is appropriate for investment firms to report the volume and number of
orders executed on each execution venue to provide adequate context for investors. To
prevent potentially market sensitive disclosures, the volume of execution and the
number of executed orders shall be expressed as a percentage of the investment firm’s
total execution volumes and number of trades rather than as an absolute value.

It is appropriate to require investment firms to publish additional information which is
relevant to their order execution behaviour, including a breakdown of orders executed on
each of the top five execution venues by the category of client originating the order. In
order to ensure that investment firms are not held accountable for order execution
decisions for which they are not responsible it is appropriate to disclose the percentage
of orders executed on each of the top five execution venues where the choice of
execution venue has been specified by clients.

There are several factors which may potentially influence the order execution behavior of
investment firms. These include the existence of close links between investment firms
and execution venues; the value of any rebate or other third party payment or non-
monetary benefit from an execution venue to an investment firm; the costs incurred by
an investment firm in executing an order on a particular execution venue and the
existence of any other conflict of interest pursuant to Article 23 and 24 of Directive
2014/65/EU. Given the potential materiality of these factors it is appropriate to require
their disclosure alongside the identity of the top five execution venues.

Where client orders, that are executed OTC are trade reported to an execution venue,
the identity of the firm submitting the trade report (which is the firm executing the order
OTC) should be included as a venue in the list of top five venues, where relevant.

Investment firms within the Union have diverse business models and activities that vary
widely in scope and scale. For this reason it is not proportionate to require standardised
measures of execution quality which do not take account of the individual characteristics
of client order execution over which investment firms exercise their judgment. Instead it
is proportionate to require investment firms to summarise the order execution monitoring
for all execution venues on which orders were executed, that they are required to
undertake pursuant to Article 27(7) of Directive 2014/65/EU.

It is appropriate to specify minimum standards for the annual publication of execution

guality assessment by investment firms. These minimum standards shall cover the
scope of the publication and its essential features, including the use that investment
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firms make of the data on execution quality available from execution venues under
Regulation **(RTS under 27(10)(a).

(9) Information under this Regulation shall be published annually and shall refer to order
execution behaviour for each class of instrument per calendar month in order to capture
relevant changes within the preceding calendar year, and any corrective actions taken.

(10) Terms not defined in this RTS should be considered under any definitions that occur in
Regulation (EU) No 600/2014 or in any RTS developed under it.

HAS ADOPTED THIS REGULATION:

CHAPTER |
General

Article 1
Subject matter

This Regulation lays down the content and the format of information to be published by
investment firms who execute client orders.

Avrticle 2
Definitions

For the purposes of this Regulation, the following definitions shall apply:

1. Execution venue means regulated markets, multilateral trading facilities, organised
trading facilities, systematic internalisers, and market makers or other liquidity providers or
entities that perform a similar function in a third country to the functions performed by any of
the foregoing;

2. Class of financial instrument means the categories of financial instrument set out in
Article 4;

3. Costs means all expenses incurred by the client which are directly related to the
execution of the order, including execution venue fees, clearing and settlement fees and any
other fees paid to third parties involved in the execution of the order;

4. Total consideration means the price of the financial instrument and the costs directly
related to the order execution such as venue fees, clearing or settlement and any other fees
paid to third parties involved in the order execution;

5. Directed orders means that the firm executed an order where a specific execution venue
was specified by the client prior to the execution of the order;
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6. Venue identifier means Market Identifier Code (MIC) or where unavailable the Legal
Entity Identifier (LEI);

7. Close links is as defined by Directive 2014/65/EU.

Article 3
Scope

1. Investment firms shall publish the information set out in this Regulation for the top five
execution venues, in terms of annual trading volumes, of all client orders of each class of
financial instrument executed by the investment firm.

2. Investment firms shall publish a summary of execution quality assessments they have
undertaken on behalf of their clients.

Article 4
Classes of financial instrument

1. Investment firms shall publish the information set out in this Regulation based on an
aggregation of all executions in all instruments within each class of financial instrument.

2. The classes of financial instrument are:
(@) Equities — Shares & Depositary Receipts:
(i) Average Daily Turnover less than or equal to €100,000 (“Equity Category A”);

(i) Average Daily Turnover greater than €100,000 and less than or equal to
€50,000,000, (“Equity Category B”); and

(iii) Average Daily Turnover greater than €50,000,000 (“Equity Category C”).
(b) Bonds:
(i) Corporate Bond & Covered Bonds;
(i) Sovereign Bond; and
(iif) Convertible Bonds.
3. Structured Finance Products (MBS, ABS).
4. Emission Allowances.
5. Securitised derivatives (including equity rights):

(a) Covered Warrants;
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(b) Certificates derivatives;
(c) Negotiated rights;
(d) Structures MTNs; and
(e) Others.
6. Interest Derivatives:
(a) Futures & Options;
(b) Interest swaps & Forward Rate Agreements; and
(c) Others
7. Foreign Exchanges derivatives:
(a) Futures & Options;
(b) Forwards & FX Swaps; and
(c) Others
8. Equity Derivatives:
(a) Futures & Options;
(b) Swaps & Forwards;
(c) Portfolio swaps; and
(d) Others
9. Commodity derivatives:
(a) Precious Metals;
(b) Non-Precious Metals;
(c) Energy;
(d) Index and
(e) Agricultural

10. Credit derivatives.
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11. Other derivatives:
(a) Environmental;
(b) Freights; and
(c) Exotic
12. Contracts for difference.
13. Exchange traded funds.
14. Money Market Instruments:
(@) Treasury Bills;
(b) Certificates of Deposits and Commercial papers; and
(c) Others.
15. Certificates.

Article 5
Content of information on the top five execution venues

1. The information to be published for all client orders of each class of financial instrument
executed by the investment firm in each month of the year shall include the following:

2. The name of the class of financial instrument executed;

3. For the class of financial instrument referenced under (1), the top five execution venues
by trading volume expressed as a percentage of all client orders in that class of instrument;

4. For each of the top five execution venues the number of orders executed on that
execution venue in numbers and in percentage of total executed orders in that class of
instrument;

5. For each of the top five execution venues the percentage of passive and aggressive
orders executed on that execution venue;

6. For each of the top five execution venues the breakdown of the percentage of client
orders between retail clients, professional clients and eligible counterparties respectively;

7. For each of the top five execution venues the percentage of client orders that was
directed by the client to be executed on that execution venue;

8. For each of the top five execution venues the existence of close links;
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9. For each of the top five execution venues the existence and monthly value of any
payments, discounts or rebates received from the execution venue together with a
description of the nature of any non-monetary benefits;

10. For each of the top five execution venues the monthly value of fees and charges paid to
that execution venue expressed as a percentage of the firm’s total costs as defined in this
Regulation;

11. For each of the top five execution venues the existence and nature of any conflicts of
interest pursuant to Article 23 and 24 of Directive 2014/65/EU;

12. For each of the five execution venues whether they operate an electronic, voice or an
open outcry trading platform; and

13. For each of the top five execution venues, where the investment firm executes retalil
client orders, a link to the relevant section of the official website of the execution venue
containing the most recent execution quality published pursuant to Article 27(10)(a) of
Directive 2014/65/EU.

Article 6
Content of information on the quality of execution obtained

1. Investment firms shall publish the following information:

(@) A summary of the analysis and conclusions drawn by the investment firm, on the
quality of execution obtained on the execution venues on which it executes client
orders for each class of financial instrument as identified under Article 4
addressing the execution factors of price, cost, speed, likelihood of execution, and
any other relevant factor.

(b) Additional quantitative data to be published shall include, information on:

() For each execution venue the percentage of passive and aggressive orders
executed on that execution venue;

(i) For each execution venue the breakdown of the percentage of client orders
between retail clients, professional clients and eligible counterparties
respectively;

(i) For each execution venue the percentage of client orders that was directed by
the client to be executed on that execution venue;

(iv) For each execution venue the existence of close links;

103



* esma

*

(v) For each execution venue the monthly value of fees and charges paid to that
execution venue expressed as a percentage of the firm’s total costs as defined
in this Regulation;

(vi) For each execution venue the existence and monthly value of any payments,
discounts or rebates received from the execution venue together with a
description of the nature of any non-monetary benefits;

(vii) For each execution venue the existence and nature of any conflicts of interest
identified and recorded by the investment firm pursuant to Article 23 of Directive
2014/65/EU; and

(viii) For each execution venue if they operate an electronic, voice or an open outcry
trading platform.

(c) A summary of how the investment firm has used data on execution costs, including
rebates, third party payments and other incentives to assess execution quality for
retail clients for whom best execution is based on total consideration.

(d) A summary of how the investment firm has used the most recent publication of
execution venue execution quality monitoring that will be implemented under
Article 27(10)(a) of Directive 2014/65/EU.

(e) A summary of how the investment firm has used, if applicable, output of a
consolidated tape provider established under Article 65 of Directive 2014/65/EU
which will allow for the development of enhanced measures of execution quality or
any other algorithms used to optimize and assess execution performances.

Article 7
Format of the information to be published

The Annex attached to this Regulation sets out the prescribed format for the publication of
the information under Article 5.

Article 8
Frequency of the information to be published

1. The information to be published by each investment firm under Article 5 and 6 should
relate to client orders executed from the first day to the last day of each calendar year for the
previous calendar year and the data should be aggregated for each month of the financial
year.

2. The information required under Articles 5 and 6 shall be published without charge within
one month of the previous year end.

Article 9
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Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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Annex I: Information required under Article 5

Class of
instrument
Top 5 Volume of | Numbers of |Percentage of|Percentage off| Retail as Profession ECP as Percentag Disclosure | Payments, Execution | Disclosure of Trading Executior
venues orders orders passive aggressive | percentage al as percentage | e of orders of close discounts, |[costs incurred| conflicts of systems venue
executed | executed on orders orders of total on | percentage | of total on at links rebates on execution interest operated website lir
on this as |this execution| executed on | executed on | execution of total on execution execution and non- venue as
percentage venue execution execution venue execution venue venue that monetary [percentage of
of total venue venue venue are benefits total
directed received executions
orders from costs incurred
execution by the
venue investment
firm
Name and
Venue
Identifier
Name and
Venue
identifier
Name and
venue
identifier
Name and
venue
identifier
Name and
venue
identifier
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CHAPTER 3: TRANSPARENCY

RTS 8: Draft regulatory technical standards on
transparency requirements in respect of shares, depositary
receipts, ETFs, certificates and other similar financial
instruments and on the trading obligation for investment
firms

COMMISSION DELEGATED REGULATION (EU) No .../..
of [date]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the
Council on markets in financial instruments with regard to regulatory technical
standards on transparency requirements for trading venues and investment firms in
respect of shares, depositary receipts, ETFs, certificates and other similar financial
instruments and the obligation for investment firms to execute transactions in shares
on atrading venue or a systematic internaliser

(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments, and in particular Article 4(6),
Article 7(2), Article 14(7), Article 20(3) and Article 23(3) thereof,

Whereas:

(1) The provisions in this Regulation are closely linked, since they deal with the
transparency requirements applicable to trading venues and investment firms in regard
of shares, depositary receipts, ETFs, certificates and other similar financial instruments.
To ensure coherence between those provisions, which should enter into force at the
same time, and to facilitate a comprehensive view and efficient access for stakeholders
and in particular those subject to the obligations it is desirable to include most of the
regulatory technical standards in a single Regulation.

(2) The transparency requirements aim to ensure that investors have reliable and timely
information about the level of trading interest in financial instruments. Information on
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securities financing transactions, primary market transactions and other technical
transactions such as give-ups and give-ins would not provide meaningful information to
investors in regard to the level of genuine trading interest in a financial instrument.
Requiring investment firms to report those transactions would cause significant
operational challenges and costs without improving the price formation process. Given
the wide scope of Regulation (EU) No 600/2014, it is hence appropriate to extend the list
of transactions which are neither considered transactions for the purposes of the
transparency regime nor for the purposes of the definition of systematic internaliser in
shares, depositary receipts, ETFs, certificates and other similar financial instruments.

Regulation 600/2014 brings within the scope of the transparency regime equity-like
instruments such as ETFs as well as shares not admitted to trading on a regulated
market. It is necessary, in order to establish a comprehensive and harmonised
transparency regime, to update Table 3 of Annex | of the Regulation (EU) No 1287/2006
by calibrating the content of the pre-trade information to be made public by trading
venues operating request for quote trading systems. Any reference to prices, orders,
bids and offers in this Regulation in respect to pre-trade transparency requirements
extends to actionable indication of interests which are, according to Article 2(1)(33) of
Regulation (EU) No 600/2014, messages between members or participants of a trading
venues containing all the necessary information to agree to a trade. An actionable
indication of interest would normally consist of a binding expression to buy or sell a given
guantity of a financial instrument at a given price. It is not the intention of this Regulation
to require regulated markets and multilateral trading facilities to operate any particular
trading system provided that the functionality that brings together buying and selling
trading interest is capable of providing adequate information as to the level of trading
interest in the system.

Order management facilities, which include reserve orders and stop orders are technical
functionalities commonly operated by trading venues to facilitate order handling and
execution by market participants. Those orders may benefit from a waiver from pre-trade
transparency provided that those orders comply with the principles established in this
regulation which aims at avoiding the use of those functionalities to circumvent
transparency and other requirements established by Regulation (EU) No 600/2014.

This regulation should provide clarity about which investment firm should make the
information of a transaction public when both the buyer and the seller are EEA
investment firms. When the transaction is executed between an EEA investment firm
and a counterparty outside EEA, the former should make the transaction public.

Information which is required to be made available as close to real time as possible
should be made available as close to instantaneously as technically possible, assuming
a reasonable level of efficiency and of expenditure on systems on the part of the person
concerned. The information should only be published close to the maximum time limit
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specified under Article 17(1) of this Regulation in exceptional cases where the systems
available do not allow for a publication in a shorter period of time.

Transactions should only be published under Article 20 of Regulation (EU) 600/2014 in
the cases of the purchase and sale of a share, depositary receipt, ETF, certificate and
other similar financial instrument. If transactions involve the use of any such instruments
for collateral, lending or other purposes where the exchange is determined by factors
other than the current market valuation, such transactions should not be published as
they do not contribute to the price discovery process and would only blur the picture for
investors and be a hindrance to achieving best execution.

This Regulation is based on the draft regulatory technical standards submitted by the
European Securities and Markets Authority (ESMA) to the Commission.

In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and the Council establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/77/EC ", in developing the draft regulatory technical
standards on which this Regulation is based, ESMA has conducted open public
consultations, analysed the potential related costs and benefits and requested the
opinion of the Securities and Markets Stakeholder Group established by Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Section 1
Definitions and scope

Article 1
Definitions

For the purposes of this Regulation, the following definitions apply:

(1)

)

'reserve order' means a limit order consisting of a disclosed order relating to a portion of
a quantity and a non-disclosed order relating to the remainder of the quantity, where the
non-disclosed quantity is capable of execution only after its release to the order book as
a new disclosed order;

‘market order’ means an order to buy or sell a financial instrument without any specified
price limit that is immediately executable at prevailing market conditions;

" 0J L 331, 15.12.2010, p. 84.
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'stop order’ means a non-disclosed order that is released to the order book for disclosure
once an event of a specified kind occurs in the order book;

'portfolio trade' means a transaction in more than one financial instrument where those
financial instruments are grouped together and traded as a single lot against a specific
reference price;

‘'normal trading hours® for a trading venue or an investment firm means those hours
which the trading venue or investment firm establishes in advance and makes public as
the trading hours;

'securities financing transactions’ means an instance of stock lending or stock borrowing
or the lending or borrowing of other financial instruments, a repurchase or reverse
repurchase transaction, or a buy-sell or sell-buy back transaction;

‘turnover’, in relation to a financial instrument, means the sum of the results of
multiplying the number of units of that instrument exchanged between the buyers and
sellers in a defined period of time, pursuant to transactions taking place on a trading
venue or otherwise, by the unit price applicable to each such transaction;

‘give-up‘ or a ‘give-in® means a transaction where an investment firm passes a client
trade to, or receives a client trade from, another investment firm for the purpose of post-
trade processing;

Article 2
Transactions not contributing to the price discovery process

[Article 23(3) of Regulation (EU) No 600/2014]

For the purposes of Article 23 of Regulation (EU) No 600/2014 a transaction in shares
admitted to trading or traded on a trading venue does not contribute to the price discovery
process where:

(a) the transaction is executed in reference to a price that is calculated over multiple
time instances according to a given benchmark, such as volume-weighted average
price or time-weighted average price;

(b) the transaction is part of a portfolio trade that involves the execution of 10 or more
shares from the same client and at the same time and the single components of the
trade are meant to be executed only as a single lot;
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(c) the transaction is contingent on a derivative contract having the same underlying
and where all the components of the trade are meant to be executed only as a
single lot;

(d) the transaction is executed in the context of an investment firm that provides
portfolio management services and transfers the beneficial ownership of a share
from one fund to another and where no other investment firm is involved;

(e) the transaction is a give-up or a give-in;

() the transaction is for the purpose of transferring financial instruments as segregated
collateral in bilateral transactions or in the context of a CCP margin and collateral
requirements;

(g) the transaction results in the delivery of shares in the context of the exercise of
convertible bonds, options, covered warrants or other similar derivatives; or

(h) the transaction is a securities financing transaction.

Section 2
Pre-trade transparency for trading venues

Article 3
Pre-trade transparency obligations

[Article 4(6)(a) of Regulation (EU) No 600/2014]

1. For the purposes of Article 3 of Regulation (EU) No 600/2014, market operators and
investment firms operating a trading venue shall, in accordance with the trading system they
operate, make public information in respect of shares, depositary receipts, ETFs, certificates
and other similar financial instruments that are admitted to trading or traded under their
systems as specified in Annex | Table 3.

2. The transparency requirements set in this article shall also apply to actionable indication
of interest as defined in Article 2(1)(33) of Regulation (EU) No 600/2014.

Article 4
Most relevant market in terms of liquidity

[Article 4(6)(b) of Regulation (EU) No 600/2014]

1. For the purposes of Article 4(1)(a) of Regulation (EU) No 600/2014, the most relevant
market in terms of liquidity for a share, depositary receipt, ETF, certificate or other similar
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financial instrument is the trading venue with the highest turnover within the Union for that
share, depositary receipt, ETF, certificate or other similar financial instrument.

2. Competent authorities shall calculate for each financial instrument for which they are the
compentent authority and for every trading venue in the Union, the total turnover executed in
that financial instrument on those venues for a period between 1 January and 31 December.

3. The turnover shall be calculated by each competent authority on the basis of all the
transactions executed under the rules of the trading venues for which they are the relevant
competent authority for the period between 1 January and 31 December of the preceding
year and for each financial instrument referred to in paragraph 1.

4. The calculation of the turnover shall exclude all transactions executed in accordance
with one of the pre-trade transparency waivers specified in Article 4(1) paragraphs (a) to (c)
of Regulation (EU) No 600/2014.

5. In accordance with paragraph 1, competent authorities shall maintain a list of the most
relevant markets in terms of liquidity in respect of each financial instrument for which they are
the competent authority and make it public not later than on the first trading day of March of
each year.

Article 5
Specific characteristics of negotiated transactions

[Article 4(6)(c) of Regulation (EU) No 600/2014]

For the purpose of Article 4(1)(b) of Regulation (EU) No 600/2014 a negotiated transaction in
a share, depositary receipt, ETF, certificate or other similar financial instrument means a
transaction involving members or participants of a regulated market or a MTF which is
negotiated privately but reported under the rules of a regulated market or an MTF and where
those members or participants in doing so undertakes one of the following tasks:

(a) dealing on own account with another member or participant who acts for the account
of a client;

(b) dealing with another member or participant, where both are executing orders on own
account;

(c) acting for the account of both the buyer and the seller;

(d) acting for the account of the buyer, where another member or participant acts for the
account of the seller; or

(e) trading on own account against a client order.
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Article 6
Negotiated transactions subject to conditions other than the current market price

[Article 4(6)(d) of Regulation (EU) No 600/2014]

For the purposes of Article 4(1)(b) of Regulation (EU) No 600/2014 a negotiated transaction
in a share, depositary receipt, ETF, certificate or other similar financial instrument does not
contribute to the price formation process where:

(a) the transaction is executed in reference to a price that is calculated over multiple
time instances according to a given benchmark, such as volume-weighted average
price or time-weighted average price;

(b) the transaction is part of a portfolio trade that involves the execution of 10 or more
financial instruments from the same client and at the same time and the components
of the trade are meant to be executed only as a single lot;

(c) the transaction is a give-up or a give-in;

(d) the transaction is contingent on a derivative contract having the same underlying
and where all the components of the trade are meant to be executed only as a
single lot; or

(e) the transaction is contingent on technical characteristics which are unrelated to the
current market valuation of that financial instrument.

Article 7
Type and minimum size of orders held on an order management facility

[Article 4(6)(e) of Regulation (EU) No 600/2014]

1. For the purposes of Article 4(1)(d) of Regulation (EU) No 600/2014 competent
authorities may waive orders held in an order management facility of the trading venue from
pre-trade transparency obligations where:

(a) the order is intended to be disclosed to the order book operated by the trading
venue and it is contingent on objective conditions that are defined in advance by the
system’s protocol;

(b) the order cannot interact with other trading interest prior to its disclosure to the order
book operated by the trading venue; and

(c) once disclosed to the order book the order interacts with other orders in accordance
with the rules applicable to orders at the time of disclosure.
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2. Reserve orders, stop orders and other orders that comply with the first paragraph shall
be considered as orders held in an order management facility.

3. Market operators or the Investment firm operating a trading venue shall ensure that all
orders held in an order management facility are at the point of entry and following any
amendment not smaller than the minimum tradable quantity set in advance by the system’s
operator under its rules and protocols. The minimum size of a reserve order shall be, at the
point of entry and following any amendment, not smaller than EUR 10 000.

Article 8
Size of orders which are large in scale

[Article 4(6)(e) of Regulation (EU) No 600/2014]

1. For the purposes of Article 4(1)(c) of Regulation (EU) No 600/2014 an order shall be
considered to be large in scale compared with normal market size if, at the point of entry or
following any amendment, it is equal to or larger than the minimum size of orders specified in
Annex Il, Tables 2 to Table 4 as applicable.

2. Competent authorities shall calculate the average daily turnover in respect of each
share, depositary receipt, ETF, certificate and other similar financial instrument for which
they are the competent authority. The calculation shall take into account all the transactions
executed in the Union in respect of the financial instrument between 1 January and 31
December of the preceding year, or, where applicable, that part of the year during which the
financial instrument was admitted or traded on a trading venue and was not suspended from
trading. This paragraph shall not apply to a share, depositary receipt, ETF, certificate and
other similar financial instrument which was first admitted to trading or traded on a trading
venue four weeks or less before the end of the preceding year, in which case the average
daily turnover specified in paragraph 4 shall apply.

In the calculations of the average daily turnover, non-trading days in the Member State of the
relevant competent authority for that financial instrument shall be excluded.

3. Competent authorities shall ensure the publication of the average daily turnover referred
to in paragraph 2 not later than on the first trading day of March of each year and this new
average daily turnover shall apply from the first trading day of the following month.

4. Before a share, depositary receipt, ETF, certificate or other similar financial instrument is
first admitted to trading or traded on a trading venue, competent authorities shall provide
estimates of the average daily turnover for this financial instrument.

The estimate shall apply during the six-week period following the share, depositary receipt,
ETF, certificate or other similar financial instrument is admitted to trading or traded on a
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trading venue, or the end of that period, as applicable, and shall take into account any
previous trading history of that financial instrument, as well as that of other financial
instruments that are considered to have the similar characteristics.

Before the end of the six-week period, the average daily turnover shall be calculated on the
basis of the first four weeks of trading.

5. During the course of a calendar year updated calculations of the average daily turnover
and the average value of transactions shall be provided whenever there is a change in
relation to a share, depositary receipt, ETF, certificate and other similar financial instrument
which significantly affects the previous calculations on an ongoing basis.

6. Unless the price or other relevant conditions for the execution of an order are amended,
the waiver from the obligation referred to in Article 3(1) of Regulation (EU) No 600/2014 shall
continue to apply in respect of orders that are large in scale compared with normal market
size when entered into an order book but that fall below the relevant thresholds following
partial execution.

Section 3
Pre-trade transparency for investment firms

Article 9
Arrangements for the publication of a firm quote

[Article 14(7) of Regulation (EU) No 600/2014]

For the purposes of Article 14(1) of Regulation (EU) No 600/2014, any arrangement that a
systematic internaliser adopts in order to comply with the obligation to make public firm
quotes shall satisfy the following conditions:

(a) it must include all reasonable steps necessary to ensure that the information to be
published is reliable, monitored continuously for errors, and corrected as soon as
errors are detected;

(b) it must comply with the technical arrangements equivalent to those specified in
[Standard regarding the publication of transactions by APAs and CTPs] that facilitate
the consolidation of the data with similar data from other sources; and

(c) it must make the information available to the public on a non-discriminatory basis.

Article 10
Prices reflecting prevailing market conditions

[Article 14(7) of Regulation (EU) No 600/2014]
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For the purposes of Article 14(3) of Regulation (EU) No 600/2014 the prices published by a
systematic internaliser reflect prevailing market conditions where they are close in price to
comparable quotes for the same share, depositary receipt, ETF, certificate or other similar
financial instrument on trading venues.

Article 11
Standard market size

[Article 14(7) of Regulation (EU) 600/2014]

1. For the purposes of Article 14 (2) and (4) of Regulation (EU) No 600/2014, the standard
market size for shares, depositary receipts, ETFs, certificates or other similar financial
instruments for which there is a liquid market, shall be determined on the basis of the
average value of transactions for each financial instrument and in accordance with Table 1 in
Annex II.

2. Competent authorities shall calculate the average value of transactions in respect of
each share, depositary receipt, ETF, certificate and other similar financial instrument that is
admitted to trading or traded on a trading venue for which there is a liquid market and for
which they are the competent authority. The calculation of the average value of transactions
shall take into account all the transactions executed in the Union in respect of the financial
instrument in question between 1 January and 31 December of the preceding year, or, where
applicable, that part of the year during which the financial instrument was admitted to trading
or traded on a trading venue and was not suspended from trading. The calculation of the
average value of transactions shall exclude transactions that are large in scale compared
with the normal market size for that share, depositary receipt, ETF, certificate or other similar
financial instrument. This paragraph shall not apply to a share, depositary receipt, ETF,
certificate and other similar financial instrument which was first admitted to trading or traded
on a trading venue four weeks or less before the end of the preceding year and in this case
the average value of transactions specified in paragraph 4 shall apply.

3. Competent authorities shall ensure the publication of the average value of transactions
referred to in paragraph 2 not later than on the first trading day of March of each year and
this new average value of transactions shall apply from the first trading day of following
month.

4. Before a share, depositary receipt, ETF, certificate or other similar financial instrument is
first admitted to trading or traded on a trading venue, competent authorities shall provide
estimates of the average value of transactions for this financial instrument.

The estimate shall apply during the six-week period following the share, depositary receipt,
ETF, certificate or other similar financial instrument is admitted to trading or traded on a
trading venue, or the end of that period, as applicable, and shall take into account any
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previous trading history of that financial instrument, as well as that of other financial
instruments that are considered to have the similar characteristics.

Before the end of the six-week period, the average value of transactions shall be calculated
on the basis of the first four weeks of trading.

5. During the course of a calendar year updated calculations of the average value of
transactions shall be provided whenever there is a change in relation to a share, depositary
receipt, ETF, certificate and other similar financial instrument which significantly affects the
previous calculations on an ongoing basis.

Section 4
Post-trade transparency for trading venues and investment firms

Article 12
Post-trade transparency obligations

[Articles 7(2)(a) and 20(3)(a) of Regulation (EU) No 600/2014]

1. Investment firms trading outside a trading venue and market operators and investment
firms operating a trading venue shall, with regard to transactions executed in respect of
shares, depositary receipts, ETFs, certificates and other similar financial instruments, make
public the details of a transaction specified in Table 1 in Annex | and, for that purpose, use
the appropriate flags listed in Table 2 in Annex |.

2. The details and flags specified under paragraph 1 shall be made public either by
reference to each transaction or in a form aggregating the volume and the price of all
transactions in the same share, depositary receipt, ETF, certificate and other similar financial
instrument taking place at the same price and at the same time.

3. Where a cancellation of a previously published trade report has to be made, investment
firms trading outside a trading venue and market operators and investment firms operating a
trading venue shall make public a new trade report which contains all the details of the
original trade report and the cancellation flag as specified in Table 2 in Annex I.

4. Where an amendment of a previously published trade report has to be made, investment
firms trading outside a trading venue and market operators and investment firms operating a
trading venue shall:

(@) make public a new trade report which contains all the details of the original trade
report and the cancellation flag as specified in Table 2 in Annex I; and
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(b) make public a new trade report which contains all the details of the original trade
report except for those details that are corrected and the amendment flag as
specified in Table 2 in Annex I.

Article 13
Application of OTC post-trade transparency to certain transactions

[Article 20(3)(b) of Regulation (EU) No 600/2014)]

The obligation in Article 20(1) of Regulation (EU) 600/2014 shall not be applied to the
following:

(a) transactions included under Article 12(2) of Regulation (EU) No xxx/20xx
[Transaction Reporting RTS] where applicable;

(b) securities financing transactions;
(c) the exercise of options, covered warrants or convertible bonds;

(d) primary markets transactions (such as the issuance, allotment or subscription,
placements and the exercise of pre-emption rights);

(e) give-ups and give-ins;

(f) transfers of financial instruments as segregated collateral in bilateral transactions or
in the context of a CCP margin and collateral requirements.

Article 14
Transactions between investment firms

[Articles 20(3)(c) of Regulation (EU) No 600/2014]

1. Where a transaction between two investment firms is concluded outside the rules of a
trading venue, either on own account or on behalf of clients, the investment firm that sells the
financial instrument concerned shall be responsible for making the transaction public through
an APA.

2. By way of derogation to the previous paragraph, if only one of the investment firms party
to the transaction is a systematic internaliser in the given instrument, that firm shall report the

transaction, informing the seller of the action taken.

3. Investment firms shall take all reasonable steps to ensure that the transaction is made
public as a single transaction. For those purposes two matching trades entered at the same
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time and for the same price with a single party interposed shall be considered to be a single
transaction.

Article 15
Deferred publication of large transactions

[Article 7(2)(c) and 7(2)(d) of Regulation (EU) No 600/2014]

1. The deferred publication of information specified in Article 12 in respect of a transaction
may be authorised by competent authorities in accordance with Article 7(1) of Regulation
(EU) No 600/2014, for a period no longer than the relevant period specified in Tables 5 to 7
in Annex Il for the corresponding class of share, depositary receipt, ETF, certificate or other
similar financial instrument, provided that the following criteria are satisfied:

(a) the transaction is between an investment firm dealing on own account other than on
a matched principal basis as per Article 4(1)(38) of Directive 2014/65/EU and
another counterparty; and

(b) the size of the transaction is equal to or exceeds the relevant minimum qualifying
size, as specified in Tables 5 to 7 in Annex |l as appropriate.

2. In order to determine the relevant minimum qualifying size for the purposes of point (b)
of paragraph 1, all shares, depositary receipts, ETFs, certificates and other similar financial
instruments shall be classified in accordance with their average daily turnover to be
calculated in accordance with Article 8.

3. For transactions for which, in accordance with paragraph 1, deferred publication is
permitted until the end of the trading day, investment firms trading outside a trading venue
and market operators and investment firms operating a trading venue shall make public the
details of those transactions:

(a) as close to real-time as possible after the end of the closing auction; or

(b) before the opening of the next trading day for transactions executed within 2 hours
before the end of the trading day.

Article 16
References to trading day

1. Avreference to a trading day in relation to a trading venue shall be a reference to any day
during which the trading venue is open for trading.

2. A reference to the opening of the trading day shall be a reference to the commencement
of the normal trading hours of the trading venue.
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3. A reference to the end of the trading day shall be a reference to the end of its normal
trading hours.

Article 17
Real time publication of transactions

[Article 7(2)(b) of Regulation (EU) No 600/2014]

1. For the purposes of Article 6(1) and Article 20(1) of Regulation (EU) No 600/2014 post-
trade information relating to transactions shall be made available as close to real-time as is
technically possible and in any case within one minute of the relevant transaction.

2. Information relating to a portfolio trade shall be made available with respect to each
constituent transaction as close to real-time as is technically possible, having regard to the
need to allocate prices to particular shares, depositary receipts, ETFs, certificates and other
similar financial instruments. Each constituent transaction shall be assessed separately for
the purposes of determining whether deferred publication in respect of that transaction is
available under Article 15.

3. Post-trade information relating to transactions taking place on a trading venue but
outside its normal trading hours shall be made public before the opening of the next trading
day of the trading venue on which the transaction took place.

4. For transactions that take place outside a trading venue, post-trade information shall be
made public:

(a) if the transaction takes place during normal trading hours of the most relevant
market in terms of liquidity in accordance with Article 4 for the share, depositary
receipt, ETF, certificate or other similar financial instrument concerned, or during the
investment firm's normal trading hours, as close to real time as possible.;

(b) in any case not covered by point (a), immediately upon the commencement of the
investment firm's normal trading hours and at the latest before the opening of the
next trading day of the most relevant market in terms of liquidity in accordance with
Article 4.

Article 18
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 3 January 2017.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission

The President
On behalf of the President

[Position]
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Annex I: information to be made public

Table 1

List of fields for the purpose of post-trade transparency

Field identifier

Description

Format to be populated by MDRWG

Date when the transaction was executed.

For OTC transactions, the date when the parties agree
the content of the following fields: quantity, quantity

1ISO 8601 date format:

Trading day notation, price, price notation, currencies 1 and 2, price | YYYY-MM-DD
multiplier, instrument identification, instrument UTC time
classification and underlying instrument, where
applicable
Time when the transaction was executed. 1SO 8601 time format
For OTC transactions, the time when the parties agree hh:mm:ss.0Z
the content of the following fields: quantity, quantit . .
Trading time . . . g q . ¥ q y . where the number of zeros after the ‘seconds’ is
9 notation, price, price notation, currencies 1 and 2, price . . .
L . e determined by the Article 50 MIFID I
multiplier, instrument identification, instrument .
e L requirements
classification and underlying instrument, where
applicable UTC time
Instrument
identification Code type used to identify the financial instrument I =ISIN, A=All
code type
Where Instrument identification code type is I,
| 1ISO 6166 ISIN
nstrument . . ) -
identification Code used to identify the financial instrument Where Instrument identification code type is A,
All venue + Exchange Product Code (16
alphanumerical characters)
. . . 20 numerical digi ith imal
Traded price of the transaction excluding, where Up to 20 numerical digits with a decima
) . . separator
applicable, commission and accrued interest unless the
L i i i i i Wh i i it shall
Unit price instrument is traded with a dirty price be e:svféfji;efhogt;i }grfzgl:ifcry Lirlftns it shal
Where no price is available, a default value shall be used P J y
L . Where applicable, values should be rounded and
If the agreed price is zero a price of zero should be used. PRl val . !
not truncated
. . L 1ISO 4217 C Code, 3 alphabetical
Currency Currency in which the price is expressed. urrency L-ode, s alphabetica
characters
Up to 20 numerical digits with a decimal
separator
Quantity Number of units of the financial instruments. No negative or nil values

Where applicable, values should be rounded and
not truncated
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Venue of
execution

Identification of the venue by a unique code.

MiFID trading venue or non-EEA valid trading
market: 1ISO 10383 segment MIC (4 characters)

For financial instruments admitted to trading or
traded on a trading venue, where the transaction
on that financial instrument is executed over-the-
counter: XOFF

For financial instruments admitted to trading or
traded on a trading venue, where the transaction
on that financial instrument is executed on a
Systematic Internaliser: S

Where an investment firm does not know it is
trading with another investment firm acting as a
Sl: XOFF

For financial instruments where the underlying is
a financial instrument admitted to trading or
traded on a trading venue and where the
transaction on the main financial instrument is
executed over-the-counter: XXXX

For financial instruments traded on a non-EEA
valid trading venue for which a valid MIC is not
assigned: NEEA
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Table 2

List of flags for the purpose of post-trade transparency

Flag

Name

Type of execution venue

Definition

Benchmark trade

RM, MTF, OTC

Transactions executed in
reference to a price that is
calculated over multiple time
instances according to a
given benchmark, such as
volume-weighted average
price or time-weighted
average price.

Agency cross trade

RM, MTF, OTC

Transactions where an
investment firm has brought
together clients’ orders with
the purchase and sale
conducted as one transaction
and involving the same
volume and price.

Non-price forming trades

RM, MTF

All types of transactions listed
under Article 2 of this
Regulation and which do not
contribute to the price
formation.

Special dividend trades

RM, MTF, OTC

Transactions that are either:

executed during the ex-
dividend period where the
dividend or other form of
distribution accrues to the
buyer instead of the seller; or

executed during the cum-
dividend period where the
dividend or other form of
distribution accrues to the
seller instead of the buyer.

Technical trade

RM, MTF, OTC

Transactions not contributing
to the price formation process
as per Article 2.

Large in scale

RM, MTF

Transactions executed under
a pre-trade transparency
waiver in accordance with
Article 4(1)(c) of Regulation
(EU) 600/2014.

Deferred publication

RM, MTF, OTC

Transactions that are large in
scale compared with normal
market size  for  which
deferred publication is
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permitted under Article 14.

Reference price

RM, MTF

Transactions ~ which  are
executed under systems
operating in accordance with
Article 4(1)(a) of Regulation
(EU) 600/2014.

Negotiated transactions in
liquid financial instruments

RM, MTF

Transactions executed in
accordance with Article
4(1)(b)(i) of Regulation (EU)
600/2014.

Negotiated trades in illiquid
financial instruments

RM, MTF

Transactions executed in
accordance with Article
4(1)(b)(ii) of Regulation (EU)
600/2014.

Negotiated trades subject to
conditions other than the
current market price

RM, MTF

Transactions executed in
accordance  with Article
4(1)(b)(iii) of Regulation (EU)
600/2014.

Algorithmic trades

RM, MTF

Transactions executed as a
result of an investment firm
engaging in  algorithmic
trading as defined in Article
4(1)(49) of Directive (EU)
65/2014.

Cancellations

RM, MTF, OTC

When a previously published
transaction is cancelled.

The cancellation shall be
effected by submitting a new
trade report (which must
include all the original trade
report details).

Amendments

RM, MTF, OTC

When a previously published
transaction is amended.

The amendment shall be
effected by submitting a new
trade report (which must
include all the original trade
report details) as well as a
new trade report (which must
include all the original trade
report details except for the
amended details).
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Table 3

Information to be made public in accordance with Article 3

Type of system

Description of system

Summary of information to be made

public

Continuous auction order

book trading system

A system that by means of an order book and
a trading algorithm operated without human
intervention matches sell orders with matching
buy orders on the basis of the best available
price on a continuous basis.

The aggregate number of orders and the
shares, depositary receipts, ETFs,
certificates they represent at each price level,
for at least the five best bid and offer price
levels continuously throughout normal trading
hours.

Quote-driven trading system

A system where transactions are concluded on
the basis of firm quotes that are continuously
made available to participants, which requires
the market makers to maintain quotes in a size
that balances the needs of members and
participants to deal in a commercial size and
the risk to which the market maker exposes
itself.

The best bid and offer by price of each
market maker in that share, together with the

volumes attaching to those prices
continuously throughout normal trading
hours.

The quotes made public shall be those that
represent binding commitments to buy and
sell the financial instruments and which
indicate the price and volume of financial
instruments in which the registered market
makers are prepared to buy or sell. In
exceptional market conditions, however,
indicative or one-way prices may be allowed
for a limited time.

Periodic  auction

system

trading

A system that matches orders on the basis of
a periodic auction and a trading algorithm
operated without human intervention.

The price at which the auction trading system
would best satisfy its trading algorithm and
the volume that would potentially be
executable at that price by participants in that
system continuously throughout normal
trading hours.

Request for quote trading
system

A trading system where a quote or quotes are
published in response to a request for quote
submitted by one or more members or
participants. The quote is executable
exclusively by the requesting member or
market participant. The requesting member or
market participant may conclude a transaction
by accepting the quote or quotes provided to it
on request.

The bids and offers together with the
volumes submitted by each responding entity
during normal trading hours.

Trading system not covered
by first 4 rows

A hybrid system falling into two or more of the
first four rows or a system where the price
determination process is of a different nature
than that applicable to the types of system
covered by first three rows.

Adequate information as to the level of
orders or quotes and of trading interest; in
particular, the five best bid and offer price
levels and/or two-way quotes of each market
maker in the share, if the characteristics of
the price discovery mechanism so permit.
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Annex |lI: Standard market sizes, orders large in scale compared
with normal market size and deferred publication thresholds and

delays

Tab

lel

Standard market sizes (in EUR)

AVT< 20|20 000 =< |40 000 < |60 000 < |80 000 < | 100 000 < | 120 000 = | Etc.
Class in terms of | 000 AVT < 40 | AVT < 60 | AVT < 80 | AVT < 100 | AVT < 120 | AVT < 140
average value of 000 000 000 000 000 000
transactions
(AVT)
Standard market | 10000 30 000 50 000 70 000 90 000 110 000 130 000 Etc.
size
Table 2
Orders large in scale compared with normal market size
Shares and depositary receipts (in EUR)
Class in terms of | ADT < 100 { 100 000 < | 500 000 < | 1000000< | 5 000 000 | 25000 000 | 50 000 000 | ADT 2 100
average  daily | % ADT <500 | ADT < 1 |ADT < 5| <ADT<25|<ADT<50 | < ADT < | 000000
9 y 000 000 000 000 000 000 000 000 000 100 000
turnover (ADT)
000
Minimum size of | 30 000 60 000 100 000 200 000 300 000 400 000 500 000 650 000

orders qualifying
as large in scale

compared with
normal  market
size
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Table 3
Orders large in scale compared with normal market size

ETFs (in EUR)

Class in terms of average daily turnover ADT < | 50000<ADT | 200 000 < 500000=ADT | ADT 2 2

9 y 50 000 < 200 000 ADT < 500 | <2000 000 000 000
(ADT)

000
Minimum size of orders qualifying as large in | 260 000 | 550 000 750 000 850 000 1200 000
scale compared with normal market size
Table 4
Orders large in scale compared with normal market size
Certificates (in EUR)

Class in terms of average daily turnover (ADT) ADT < 50000 | ADT =50 000
Minimum size of orders qualifying as large in scale compared with normal market size | 15 000 30 000

Table 5
Deferred publication thresholds and delays

The table below shows, for each permitted delay for publication and each class of shares
and depositary receipts in terms of average daily turnover (ADT), the minimum qualifying
size of transaction that will qualify for that delay in respect of a share or depositary receipt of

that type.

Shares and depositary receipts

Class of shares and

?;F::'ti;y tr:zce;\?/zag;z Minimum qualifying  size of transaction for Permitted delay for publication

daily turnover (ADT) in permitted delay

EUR

>100m 10,000,000 60 minutes

20,000,000 120 minutes
35,000,000 End of the trading day

50m — 100m 7,000,000 60 minutes
15,000,000 120 minutes
25,000,000 End of the trading day

25m — 50m 5,000,000 60 minutes
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10,000,000 120 minutes

12,000,000 End of the trading day
5m —25m 2,500,000 60 minutes

4,000,000 120 minutes

5,000,000 End of the trading day
1m—5m 450,000 60 minutes

750,000 120 minutes

1,000,000 End of the trading day
500,000 — 1m 75,000 60 minutes

150,000 120 minutes

225,000 End of the trading day
100,000 — 500,000 30,000 60 minutes

80,000 120 minutes

120,000 End of the trading day
<100 k 15,000 60 minutes

30,000 120 minutes

50,000 End of the trading day

Table 6
Deferred publication thresholds and delays

ETFs

The table below shows, for each permitted delay for publication and each class of ETF in
terms of average daily turnover (ADT), the minimum qualifying size of transaction that will
qualify for that delay in respect of an ETF of that type.

Average daily turnover

Minimum qualifying

size of

transaction

for

Timing of publication

(ADT) in EUR permitted delay

500 000 60 minutes
ADT <50 000 1000 000 120 minutes

2 000 000 End of the day
50 000 < ADT < 200 000 1 000 000 60 minutes

2 000 000 120 minutes

3000 000 End of the day
200 000 < ADT < 500 000 | 2 000 000 60 minutes

3 000 000 120 minutes

5 000 000 End of the day
500 000 =< ADT < 2 | 3000000 60 minutes
000 000 5 000 000 120 minutes

7 000 000 End of the day
ADT =2 000 000 5 000 000 60 minutes

7 500 000 120 minutes

10 000 000 End of the day
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Table 7
Deferred publication thresholds and delays

Certificates

The table below shows, for each permitted delay for publication and each class of certificate
in terms of average daily turnover (ADT), the minimum qualifying size of transaction that will

qualify for that delay in respect of a certificate of that type.

Average daily turnover

Minimum qualifying size of

transaction

for

Timing of publication

(ADT) in EUR permitted delay

ADT < 50 000 15 000 120 minutes
30 000 End of the day

ADT = 50 000 30 000 120 minutes
60 000 End of the day
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RTS 9: Draft regulatory technical standards on
transparency requirements in respect of bonds, structured
finance products, emission allowances and derivatives

COMMISSION DELEGATED REGULATION (EU) No .../..
of [date]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the
Council with regard to regulatory technical standards on transparency requirements
for trading venues and investment firms with respect to bonds, structured finance
products, emission allowances and derivatives

(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments®, and in particular Article 1(8),
Article 9(5), Article 11(4) and Article 21(5) thereof,

Whereas:

(1) The regime established by Regulation (EU) No 600/2014 governing transparency
requirements in respect of transactions in bonds, structured finance products, emission
allowances and derivatives aims to ensure that investors are adequately informed as to
the true level of actual and potential transactions in such financial instruments, whether
those transactions take place on regulated markets, multilateral trading facilities,
organized trading facilities, systematic internalisers, or outside those facilities. A high
degree of transparency is essential to ensure a level playing field between trading
venues so that the price discovery mechanism in respect of particular financial
instruments is not impaired by the fragmentation of liquidity, and investors are not
thereby penalised. On the other hand, this Regulation recognises that there may be
circumstances where exemptions from pre-trade transparency obligations, or deferral of
post-trade transparency obligations, may be necessary. This Regulation sets out details
of those circumstances, bearing in mind the need both to ensure a high level of
transparency, and to ensure that liquidity on trading venues and elsewhere is not

®0J L 173, 12.6.2014, p.84.
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impaired as an unintended consequence of obligations to disclose transactions and
thereby to make public risk positions.

If granting waivers in relation to pre-trade transparency requirements, or authorising the
deferral of post-trade transparency obligations, competent authorities should treat all
regulated markets, multilateral trading facilities and organised trading facilities equally
and in a non-discriminatory manner, so that a waiver or deferral is granted either to all
trading venues that they authorise under Directive 2014/65/EU and Regulation (EU) No
600/2014, or to none.

Information which is required to be made available as close to real time as possible
should be made available as close to instantaneously as technically possible, assuming
a reasonable level of efficiency and of expenditure on systems on the part of the person
concerned. The information should only be published close to the maximum time limit
specified under Article 7(5) of this Regulation in exceptional cases where the systems
available do not allow for a publication in a shorter period of time.

Regulation (EU) No 600/2014 provides in Article 9(1)(c) for a pre-trade transparency
waiver for “derivatives which are not subject to the trading obligation specified in Article
28 and other financial instruments for which there is not a liquid market”. This means
that the following instruments are eligible under this waiver: (i) derivatives subject to the
clearing obligation but for which ESMA has determined that they shall not be subject to
the trading obligation; and (ii) bonds, derivatives, structured finance products and
emission allowances deemed illiquid as per Annex IlI.

Directive 2014/65/EU and Regulation (EU) No 600/2014 do not apply to primary markets
and only regulate secondary markets except in some specific cases as specified for
instance in Recital 45 of the Directive 2014/65/EU. By extension, this Implementing
Regulation only applies to secondary markets and primary market transactions should
be excluded from the provisions in this Regulation, unless otherwise specified.

Transactions should only be published under Article 21 of Regulation (EU) No 600/2014
in the cases of the purchase or sale of a bond, structured finance product, emission
allowance or derivative. If transactions involve the use of any such instruments for
collateral, lending or other purposes where the exchange is determined by factors other
than the current market valuation, such transactions should not be published as they do
not contribute to the price discovery process and would only blur the picture for investors
and be a hindrance to achieving best execution.

Article 1(6) of Regulation (EU) No 600/2014 provides an exemption for the non-equity
transparency requirements in Articles 8, 10, 18 and 21 of that Regulation. It provides that
those requirements should not apply to regulated markets, market operators and
investment firms in respect of a transaction where the counterparty is a member of the
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European System of Central Banks (ESCB) and where that transaction is entered into in
performance of monetary, foreign exchange and financial stability policy which that
member of the ESCB is legally empowered to pursue and where that member has given
prior notification to its counterparty that the transaction is exempt.

Article 1(7) of Regulation (EU) No 600/2014 provides that this exemption should not
apply in respect of transactions entered into by any member of the ESCB in performance
of their investment operations. This should include operations conducted for
administrative purposes or for the staff of the member of the ESCB which include
transactions conducted in the capacity as an administrator of a pension scheme in
accordance with Article 24 of the Statute of the European System of Central Banks and
of the European Central Bank (the Statute).

Chapter Il (Monetary Policy) of Title VIII (Economic and Monetary Policy) of the Treaty
on the Functioning of the EU (TFEU) as well as Protocol (No 4) on the Statute of the
European System of Central Banks and of the European Central Bank annexed to the
Treaty on European Union and the TFEU set out the legal basis for a broad range of
operations in pursuance of the basic tasks of the ESCB. The purpose of the exemption
in Regulation (EU) No 600/2014 is to ensure that the effectiveness of operations
conducted by members of the ESCB in the performance of these primary tasks under
the Statute, and under equivalent national provisions for members of the ESCB in
Member States whose currency is not the euro, which relies on the timeliness and
confidentiality of transactions, should not be compromised by disclosure of information
on such transactions. It is crucial for central banks to be able to control whether, when
and how information about their actions is disclosed so as to maximise the intended
impact and limit any unintended impact on the market. Therefore the regulatory technical
standards should provide legal certainty for the members of the ESCB and their
respective counterparties as to the application of or exemption from transparency
requirements.

(10) The primary ESCB tasks to define and implement the monetary policy of the Union, to

conduct foreign exchange operations and to hold and manage the official foreign
reserves of the Member States as well as to promote the smooth operation of payment
systems are tasks conducted in accordance with Article 127(2) TFEU and Article 3(1) of
the Statute. In particular, the primary task under the TFEU and the Statute, and under
equivalent national provisions for members of the ESCB in Member States whose
currency is not the euro, to hold and manage the official foreign reserves of the Member
States, is an essential part of the performance of foreign exchange policy. The main
purpose of central banks holding and managing foreign reserves is to ensure that,
whenever needed, there is a sufficient amount of liquid resources available for its foreign
exchange policy operations involving foreign currencies. Due to this interconnection, the
application of transparency requirements to foreign reserve management operations
may result in unintended signals to the market, which could interfere with the foreign
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exchange policy of the Eurosystem and of members of the ESCB in Member States
whose currency is not the euro. Similar considerations may also apply to foreign reserve
management operations in the performance of monetary, foreign exchange and financial
stability policy on a case-by-case basis.

(11) For the purpose of this Regulation, plain vanilla covered warrants, leverage certificates,
exotic covered warrants, exchange-traded-commodities, exchange-traded notes,
negotiable rights and structured medium-term-notes should be considered securitised
derivatives. This is not meant to be an exhaustive list of securitised derivatives.

(12) This Regulation should provide clarity about which investment firm should make the
information of a transaction public when both the buyer and the seller are EEA
investment firms. When the transaction is executed between an EEA investment firm
and a counterparty outside the EEA, the former should make the transaction public.

(13) The provisions in this Regulation are closely linked, since they deal with specifying the
pre-trade and post-trade transparency requirements that apply to non-equity financial
instruments. To ensure coherence between those provisions, which will enter into force
at the same time, and to facilitate a comprehensive view for stakeholders and in
particular those subject to the obligations it is desirable to include these regulatory
technical standards in a single Regulation.

(14) This Regulation is based on the draft regulatory technical standards submitted by the
European Securities and Markets Authority (ESMA) to the Commission.

(15)In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and the Council establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/77/EC °, in developing the draft regulatory technical
standards on which this Regulation is based, ESMA has conducted open public
consultations, analysed the potential related costs and benefits and requested the
opinion of the Securities and Markets Stakeholder Group established by Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Article 1
Definitions

For the purposes of this Regulation, the following definitions shall apply:

°® 0J L 331, 15.12.2010, p.84.
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(1) ‘reserve order means a reserve order as defined in Article 1 of Regulation (EC) No
XXXIXXX [Transparency for equity and equity-like instruments];

(2) ‘stop order’ means a stop order as defined in Article 1 of Regulation (EC) No XXX/XXX
[Transparency for equity and equity-like instruments];

(3) ‘portfolio trade’ means a portfolio trade as defined in Article 1 of Regulation (EC) No
XXXIXXX [Transparency for equity and equity-like instrumentsj;

(4) ‘securities financing transactions’ means securities financing transactions as defined in
Article 1 of Regulation (EC) No XXX/XXX [Transparency for equity and equity-like
instruments];

(5) ‘give-up' or 'give-in’ means ‘give-up' or 'give-in’ transactions as defined in Article 1 of
Regulation (EC) No xxx/xxx Transparency for equity and equity-like instruments];

(6) ‘request-for-quote system’ means a trading system where a quote or quotes are
published in response to a request for a quote submitted by one or more other members
or participants; the quote is executable exclusively by the requesting member or market
participant; the requesting member or participant may conclude a transaction by
accepting the quote or quotes provided to it on request;

(7) ‘voice trading system’ means a trading system where transactions between members
are arranged through voice negotiation.

TITLE |
TRANSPARENCY FOR TRADING VENUES AND INVESTMENT FIRMS

CHAPTER 1
Pre-trade transparency for regulated markets, MTFs and OTFs

Article 2
Pre-trade transparency obligations

[Article 9(5)(b) of Regulation (EU) No 600/2014]

For the purpose of Article 8 of Regulation (EU) No 600/2014, market operators and
investment firms operating a trading venue shall, in accordance with the trading system they
operate, make public information in respect of bonds, structured finance products, emission
allowances and derivatives as specified in Annex I.

Article 3
Waiver for large in scale orders
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[Article 9(5)(c) of Regulation (EU) No 600/2014]

For the purpose of Article 9(1)(a) of Regulation (EU) No 600/2014, an order shall be
considered to be large in scale compared with the normal market size if, at the point of entry
or following any amendment, it is equal to or greater than the relevant large in scale size:

(a) as specified in Annex Il until 30 April 2018;

(b) as determined according to the methodology specified in Article 11 starting on 1
May 2018.

Article 4
Waiver for orders held in an order management facility

[Article 9(5)(c) of Regulation (EU) No 600/2014]

1. For the purposes of Article 9(1)(a) of Regulation (EU) No 600/2014 competent
authorities may waive orders held in an order management facility of a trading venue from
pre-trade transparency obligations where:

(a) the order is intended to be disclosed to the order book operated by the trading
venue and it is contingent on objective conditions that are defined in advance by the
system’s protocol;

(b) the order cannot interact with other trading interest prior to disclosure to the order
book operated by the trading venue; and

(c) once disclosed to the order book the order interacts with other orders in accordance
with the rules applicable to orders of that kind at the time of disclosure.

2. Reserve orders, stop orders and other orders that comply with the first paragraph shall
be considered as orders held in an order management facility.

3. Market operators or the investment firms operating a trading venue shall ensure that all
orders held in an order management facility are at the point of entry and following any
amendment not smaller than the minimum tradable quantity set in advance by the system’s
operator under its rules and protocols. The minimum size for reserve orders shall be, at the
point of entry and following any amendment, not smaller than €10,000.

Article 5
Waiver for orders which are above the size specific to the financial instrument

[Article 9(5)(d) of Regulation (EU) No 600/2014]
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1. For the purposes of Article 9(1)(b) of Regulation (EU) No 600/2014 competent
authorities may grant to market operators and investment firms operating a trading venue a
waiver for actionable indications of interest in request-for-quote and voice-trading systems,
which are equal to or larger than the relevant size specific to the financial instrument:

(a) as specified in Annex Il until 30 April 2018;

(b) as determined according to the methodology specified in Article 11 starting on 1
May 2018.

2. Market operators or investment firms operating a trading venue shall make public at
least an indicative pre-trade price that is close to the price of the trading interest advertised
through their systems, with the use of a clear methodology, which shall be made transparent
to the public through the rules of the trading venue.

Article 6
Waiver for financial instruments for which there is not a liquid market

[Article 9(5)(e) of Regulation (EU) No 600/2014]

For the purpose of Article 9(1)(c) of Regulation (EU) No 600/2014, financial instruments for
which there is not a liquid market are specified in Annex lIl.

CHAPTER 2
Post-trade transparency for regulated markets, MTFs, OTFs and investment firms

Article 7
Post-trade transparency obligations

[Article 11(4)(a) & (b) and Article 21(5) (a) & (c) of Regulation (EU) No 600/2014]

1. Investment firms trading outside a trading venue and market operators and investment
firms operating a trading venue shall, with regard to transactions executed in respect of
bonds, structured finance products, emission allowances and derivatives, make public the
details specified in Table 1 of Annex Il and use the appropriate flags listed in Table 2 of
Annex II.

2. The details and flags specified under paragraph 1 shall be made public either by
reference to each transaction or in a form aggregating the volume and price of all
transactions in the same bond, structured finance product, emission allowance and derivative
taking place at the same price at the same time.
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3. Where a cancellation of a previously published trade report has to be made, investment
firms trading outside a trading venue and market operators and investment firms operating a
trading venue shall make public a new trade report which contains all the details of the
original trade report and the cancellation flag as specified in Table 2 of Annex II.

4. Where an amendment of a previously published trade report has to be made, investment
firms trading outside a trading venue and market operators and investment firms operating a
trading venue shall:

(a) make public a new trade report which contains all the details of the original trade
report and the cancellation flag as specified in Table 2 of Annex Il; and

(b) make public a new trade report which contains all the details of the original trade
report except for those details that are corrected and the amendment flag as
specified in Table 2 of Annex II.

5. Post-trade information shall be made available as close to real time as possible and in
any case within 15 minutes after the execution of the relevant transaction from 3 January
2017 until 1 January 2020 and within 5 minutes thereafter.

6. Where a transaction between two investment firms is concluded outside the rules of a
trading venue, either on own account or on behalf of clients, the investment firm that sells the
financial instrument concerned shall be responsible for making the transaction public through
an Approved Publication Arrangement (APA).

7. By way of derogation to the previous paragraph, if only one of the investment firms party
to the transaction is a systematic internaliser in the given instrument, that firm shall report the
transaction, informing the seller of the action taken.

8. Investment firms shall take all reasonable steps to ensure that the transaction is made
public as a single transaction. For those purposes two matching trades entered at the same
time and for the same price with a single party interposed shall be considered to be a single
transaction.

Article 8
Deferred publication of transactions

[Article 11(4)(c) of Regulation (EU) No 600/2014]

1. The deferred publication of information in respect of transactions may be authorised by
the competent authority in accordance with Article 11(1) of Regulation (EU) No 600/2014, for
a period of no longer than 48 hours for bonds, structured finance products, derivatives and
emission allowances, provided that one of the following criteria is satisfied:
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(@) The size of the transaction is equal to or exceeds the relevant large in scale size
() as specified in Annex Il until 30 April 2018;

(i) as determined according to the methodology defined in Article 11 of this
Regulation starting on 1 May 2018.

(b) The instrument belongs to a class of bonds, structured finance products, derivatives
or emission allowances for which there is not a liquid market as specified in Annex
Il

(c) The size of the transaction executed between an investment firm dealing on own
account other than on a matched principal basis as per article 4(1)(38) of Directive
2014/65/EU and another counterparty is equal to or exceeds the relevant size
specific to the instrument:

(i) as specified in Annex Il until 30 April 2018;

(i) as determined according to the methodology defined in Article 11 of this
Regulation starting on 1 May 2018.

2.  When the time period of deferral in accordance with paragraph 1 lapses, all the details of
the transaction on an individual basis shall be published immediately unless an extended or
an indefinite time period of deferral is granted in accordance with Article 10 of this
Regulation.

Article 9
Application of OTC post-trade transparency to certain transactions

[Article 21(5)(b) of Regulation (EU) No 600/2014]

The obligation in Article 21(1) of Regulation (EU) No 600/2014 shall not be applied to the
following:

(a) transactions included under Article 3(3) of Regulation (EU) No xxx/20xx [Obligation
to report transactions] where applicable;

(b) securities financing transactions;
(c) the exercise of options, of covered warrants or convertible bonds;

(d) primary markets transactions (such as the issuance, allotment or subscription,
placements and the exercise of pre-emption rights);
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(e)
(f)

give-ups or give-ins; or

transfers of financial instruments such as segregated collateral in bilateral
transactions or in the context of a CCP margin and collateral requirements.

Article 10

Transparency requirements in conjunction with deferred publication at the discretion

of the CA

[Article 11(4)(d) of Regulation (EU) No 600/2014]

1. If competent authorities exercise their rights in conjunction with an authorisation of
deferred publication pursuant to Article 11(3) of Regulation (EU) No 600/2014 the following
criteria shall apply:

(@)

(b)

(€)

(d)

If exercising the right pursuant to Article 11(3)(a) of Regulation (EU) No 600/2014,
competent authorities shall request during the 48 hour time period of deferral the
publication of:

(i) all the details of a transaction listed in Table 1 of Annex Il except for those
relating to volume, namely quantity and quantity notation; or

(i) the publication the next working day before 09.00 CET of transactions in a daily
aggregated form for a minimum number of 5 transactions executed on the same
calendar day.

If exercising the right pursuant to Article 11(3)(b) of Regulation (EU) No 600/2014
the publication of the volume of an individual transaction shall be omitted during an
extended time period of deferral of four weeks following the transaction.

Regarding non-equity instruments that are not sovereign debt, competent authorities
shall request the aggregation of several transactions executed over the course of
one calendar week to be published on the following Tuesday before 09.00 CET,
ahead of the extended period of deferral of the publication of all the details of the
transactions on an individual basis of four weeks if exercising the right pursuant to
Article 11(3)(c) of Regulation (EU) No 600/2014.

Regarding sovereign debt instruments, competent authorities shall request the
aggregation of several transactions executed over the course of one calendar week
to be published on the following Tuesday before 09.00 CET if exercising the right
pursuant to Article 11(3)(d) of Regulation (EU) No 600/2014.

2. In relation to all instruments that are not sovereign debt, when the extended time period
in accordance with paragraph 1(b) lapses, the outstanding details of all the transactions shall
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be published on the next working day before 09.00 CET. For sovereign debt instruments the
same shall apply if competent authorities decide not to use the options in Article 11(3)(b) and
(d) of Regulation (EU) No 600/2014 consecutively pursuant to the second subparagraph of
Article 11(3) of Regulation (EU) No 600/2014.

In relation to sovereign debt instruments, if competent authorities apply the options in Article
11(3)(b) and (d) of Regulation (EU) No 600/2014 consecutively pursuant to the second
subparagraph of Article 11(3) of Regulation (EU) No 600/2014, competent authorities shall
request for several transactions to be aggregated over the course of one calendar week and
for the total volume traded per sovereign debt instrument in that calendar week to be
published on the Tuesday following the expiry of the extended period of deferral of four
weeks counting from the last day of the calendar week.

3. Inrelation to all instruments that are not sovereign debt, when the extended time period
in accordance with paragraph 1(c) lapses, all the details of the transactions on an individual
basis shall be published four weeks after the publication of the aggregated details in
accordance with paragraph 1(c) before 09.00 CET.

4. The aggregated daily or weekly data referred to in paragraph 1 shall contain the
following information for the bonds, structured finance products, derivatives and emission
allowances in respect of each day or week of the calendar period concerned:

(a) The weighted average price;
(b) The total volume traded as referred to in Table 3 of Annex Il; and
(c) The total number of transactions

5. Transactions shall be aggregated per ISIN for bonds, structured finance products,
emission allowances and securitised derivatives and at contract level for other derivatives.

6. If the weekday foreseen for the publications required under paragraph 1 (c) and (d) and
paragraphs 2 and 3 is a not a working day, the publications shall be effected on the following
working day before 09.00 CET.

7. Where a transaction between two investment firms, either on own account or on behalf
of clients, is executed outside the rules of a trading venue, the relevant competent authority
for the purpose of this Article shall be the competent authority of the investment firm
responsible for making the trade public through an APA in accordance with Article 7
paragraphs 6 to 8.

CHAPTER 3
Provisions common to pre-trade and post-trade transparency
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Article 11
Size of orders that are large in scale compared with the normal market size, orders
that are above the size specific to a financial instrument, relevant minimum large in
scale size of transactions and size of the transactions that are above the size specific
to a financial instrument

[Article 9(5) letters (c) and (d) and Article 11(4)(c) of Regulation (EU) No 600/2014]

1. In respect of each class of financial instruments for which there is a liquid market and
each class of financial instruments for which there is not a liquid market as specified in
Annex lll, competent authorities shall ensure that the calculations to determine the following
measures are made promptly after the end of each calendar year:

(a) the large in scale size referred to in Articles 3(b) and 8(1)(a)(ii);

(b) the size specific to the financial instrument referred to in Articles 5(1)(b) and

8(1)(c)(ii).

2. The large in scale size referred to in paragraph 1(a) of this Article, shall be determined
as the greater of:

(@) the trade size corresponding to the trade below which lies 90% of all the
transactions executed for this class of financial instruments; and

(b) the trade size corresponding to the trade below which lies 70% of the total volume of
the transactions executed for this class of financial instruments; and

(c) the large in scale threshold floor as provided for in Table 47 of Section 11 of Annex
I for the corresponding class.

3. The threshold determined in accordance to paragraph (2) shall be rounded up to the
next:

(a) 100,000 if the threshold value is smaller than 1 million;

(b) 500,000 if the threshold value is equal to or greater than 1 million but smaller than
10 million;

(c) 5 million if the threshold value is equal to or greater than 10 million but smaller than
100 million;

(d) 25 million if the threshold value is equal to or greater than 100 million.
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4. The calculation of the large in scale size referred to in paragraph 2, shall take into
account all the transactions executed in the Union in respect of all the financial instruments
belonging to the class in question between 1 January and 31 December of the preceding
year.

5. The trade size and the total volume of the transactions referred to in paragraph 2(a) and
(b) should be determined for the class in question as specified in Table 3 of Annex Il of this
Regulation.

6. The size specific to the financial instrument referred to in paragraph 1(b), shall be
calculated as 50% of the corresponding large in scale size as determined in accordance with
paragraphs 2, 3, 4 and 5.

7. On the first trading day of April of each year, competent authorities shall, in relation to
each class of financial instruments as specified in Annex Ill, ensure publication of the
thresholds in paragraph (1)(a) and (b) of this Article.

8. The thresholds in paragraph 1(a) and (b) shall apply for the 12-month period starting on
1 May following publication and ending on the following 30 April.

9. All competent authorities shall ensure the first publication of the thresholds referred to in
paragraph 1(a) and (b) on the first working day of April 2018, based on the reference period
1 January 2017 to 31 December 2017.

Article 12
Transactions to which the exemption in Article 1(6) of Regulation (EU) No 600/2014
shall apply

[Article 1(6) of Regulation (EU) No 600/2014]

A transaction is considered to be entered into by a member of the ESCB in performance of
monetary, foreign exchange and financial stability policy if it is:

(a) carried out for the purposes of monetary policy, including an operation carried out in
accordance with Articles 18 and 20 of the Statute of the ESCB and the ECB or an
operation carried out under equivalent national provisions for members of the ESCB
in Member States whose currency is not the euro;

(b) a foreign-exchange operation, including operations carried out to hold or manage
official foreign reserves of the Member States or the reserve management service
provided by a member of the ESCB to central banks in other countries to which the
exemption has been extended in accordance with Article 1(9) of Regulation (EU) No
600/2014; or
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(c) carried out for the purposes of financial stability policy.

Article 13
Transactions to which of the exemption in Article 1(6) of Regulation (EU) No 600/2014
shall not apply

[Article 1(8) of Regulation (EU) No 600/2014]

The exemption in Article 1(6) of Regulation (EU) No 600/2014 shall not apply in respect of a
transaction entered into with a member of the ESCB where that member has entered into the
transaction for the performance of an operation that is unconnected with that member's
performance of one of the tasks referred to in Article 12, including a transaction entered into
by that member of the ESCB:

(a) for the management of its own funds;

(b) conducted for administrative purposes or for the staff of the member of the ESCB
which include transactions conducted in the capacity as administrator of a pension
scheme for its staff; or

(c) for its investment portfolio pursuant to obligations under national law.

Article 14
Temporary suspension of transparency obligations

[Article 9(5)(a) of Regulation (EU) No 600/2014]

1. For financial instruments for which there is a liquid market in accordance with Annex IlI
of this Regulation, a competent authority may temporarily suspend the obligations referred to
in Articles 8 and 10 Regulation (EU) No 600/2014 when for a class of bonds, structured
finance products, emission allowances or derivatives, the total volume as defined in Table 3
of Annex Il calculated for the previous 30 days represents less than 40% of the average
monthly volume calculated for the 12 full calendar months preceding those 30 days.

2. For financial instruments for which there is not a liquid market in accordance with Annex
lll, a competent authority may temporarily suspend the obligations referred to in Articles 8
and 10 of Regulation (EU) No 600/2014 when for a class of bonds, structured finance
products, emission allowances or derivatives, the total volume as defined in Table 3 of Annex
Il calculated for the previous 30 days represents less than 20% of the average monthly
volume calculated for the 12 full calendar months preceding those 30 days.

3. To perform these calculations, competent authorities shall take into account all the
transactions executed on all venues in the Union for the class of bonds, structured finance
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products, emission allowances or derivatives concerned. The calculations shall be performed
on the basis of the classes defined in Annex 1l of this Regulation.

4. Before the competent authorities exercise the power of suspending transparency, they
shall ensure that the significant decline in liquidity across all venues is not the result of
seasonal effects of the relevant class of financial instruments on liquidity.

Article 15
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 3 January 2017.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission

The President
On behalf of the President

[Position]

145



Annex I: Information to be made public in accordance with article 2

Table 1

Description of the type of system and the related information to be made public

Type of system

Description of system

Information to be made public

Continuous auction order

book trading system

A system that by means of an order book and
a trading algorithm operated without human
intervention matches sell orders with matching
buy orders on the basis of the best available
price on a continuous basis.

For each financial instrument, the aggregate
number of orders and the volume they
represent at each price level, for at least the
five best bid and offer price levels.

Quote-driven trading system

A system where transactions are concluded on
the basis of firm quotes that are continuously
made available to participants, which requires
the market makers to maintain quotes in a size
that balances the needs of members and
participants to deal in a commercial size and
the risk to which the market maker exposes
itself.

For each financial instrument, the best bid
and offer by price of each market maker in
that instrument, together with the volumes
attaching to those prices.

The quotes made public shall be those that
represent binding commitments to buy and
sell the financial instruments and which
indicate the price and volume of financial
instruments in which the registered market
makers are prepared to buy or sell. In
exceptional market conditions, however,
indicative or one-way prices may be allowed
for a limited time.

A system that matches orders on the basis of
a periodic auction and a trading algorithm

For each financial instrument, the price at
which the auction trading system would best

Periodic  auction tradin ) . . . . . .
system 9 operated without human intervention. satisfy its trading algorithm and the volume
Y that would potentially be executable at that
price by participants in that system.
A trading system where a quote or quotes are | The bids and offers and attaching volumes
published in response to a request for a quote | submitted by each responding party.
submitted by one or more other members or
. articipants. The uote is executable
Request-for-quote trading P P q

system

exclusively by the requesting member or
market participant. The requesting member or
participant may conclude a transaction by
accepting the quote or quotes provided to it on
request.

Voice trading system

A trading system where transactions between
members are arranged through voice
negotiation.

The bids and offers and attaching volumes
from any member or participant which, if
accepted, would lead to a transaction in the
system.

Trading system not covered
by first 5 rows

A hybrid system falling into two or more of the
first five rows or a system where the price
determination process is of a different nature
than that applicable to the types of system
covered by first five rows.

Adequate information as to the level of
orders or quotes and of trading interest; in
particular, the five best bid and offer price
levels and/or two-way quotes of each market
maker in the instrument, if the characteristics
of the price discovery mechanism so permit.
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Annex Il: Details of transaction to be made available to the public

Table 1

List of details of public information under the post-trade transparency regime in
respect of non-equity financial instruments

Details Financial instruments | Description Format
Date when the transaction was
executed.
For OTC transactions, the date when
For all financial the parties agree the content of the ISO 8601 date format:
Trading day instruments, including | following fields: quantity, quantity YYYY-MM-DD
emission allowances notation, price, price notation, ]
currencies 1 and 2, price multiplier, UTC time
instrument identification, instrument
classification and underlying
instrument, where applicable
Time when the transaction was
executed. )
ISO 8601 time format
For OTC transactions, the time when hhemm:
For all financial the parties agree the content of the :mm:ss.0Z
Trading time instruments, including following fields: quantity, quantity where the number of zeros after the
emission allowances notation, price, price notation, ‘seconds’ is determined by the
currencies 1 and 2, price multiplier, Article 50 MiFID Il requirements
|nstru‘n_1en-t identification, |.nstrument UTC time
classification and underlying
instrument, where applicable
For all financial . .
Instrument Code type used to identify the

identification code type

instruments, including
emission allowances

financial instrument

I =ISIN, A=All

Identifier of the
financial instrument

For all financial
instruments, including
emission allowances

Code used to identify the financial
instrument

Where Instrument identification code
type is I, ISO 6166 ISIN

Where Instrument identification code
type is A, All venue + Exchange
Product Code (16 alphanumerical
characters)

Price at which the
transaction was
concluded

For all financial
instruments, including
emission allowances.

Traded price of the transaction
excluding, where applicable,
commission and accrued interest
unless the instrument is traded with a
dirty price

In the case of option contracts, it is
the premium of the derivative contract
per underlying security or index

In the case of spread bets it should be

Up to 20 numerical digits with a
decimal separator

Where price reported in monetary
terms, it shall be provided in the
major currency unit

Where applicable, values should be
rounded and not truncated
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the reference price of the underlying
instrument.

Where no price is available, a default
value shall be used

If the agreed price is zero a price of
zero should be used.

Venue identification

For all financial
instruments, including
emission allowances

Identification of the venue where the
transaction was executed

MIFID trading venue or non-EEA
valid trading market: ISO 10383
segment MIC (4 characters)

For financial instruments admitted to
trading or traded on a trading venue,
where the transaction on that
financial instrument is executed
over-the-counter: XOFF

For financial instruments admitted to
trading or traded on a trading venue,
where the transaction on that
financial instrument is executed on a
Systematic Internaliser: Sl

Where an investment firm does not
know it is trading with another
investment firm acting as a SI: XOFF

For financial instruments where the
underlying is a financial instrument
admitted to trading or traded on a
trading venue and where the
transaction on the main financial
instrument is executed over-the-
counter: XXXX

For financial instruments traded on a
non-EEA valid trading venue for
which a valid MIC is not assigned:
NEEA

Price notation

For all financial
instruments, including
emission allowances.

Indication as to whether the price and
the strike price is expressed in
monetary value, in percentage or in
yield

Monetary value: M
Percentage: P
Yield: Y

Where no price is available, the
price notation shall be populated
with N

Currency

For all financial
instruments, including
emission allowances

Currency in which the price is
expressed (where price notation is M)
or in which the quantity is expressed
(where quantity notation is V)

ISO 4217 Currency Code, 3
alphabetical characters

Quantity notation

For all financial
instruments, including
emission allowances
except in the cases
described under Article
10(1) letters (a) and (b)

Indication as to whether the quantity
reported is expressed in number of
units, in nominal value or in monetary
value

Number of units: U
Nominal value: N

Monetary value: V
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Up to 20 numerical digits with a
. . decimal separator
For all financial
i i i No negative or nil values
g]nsqtirsus?;in;l)azng Number of units of the financial )
. : instrument, the nominal value of Where applicable, values should be
Quantity except in the cases rounded and not truncated

described under Article
10(1) letters (a) and (b)
of the Regulation.

bonds or number of lots on derivative
contracts in the transaction

For spread bets, the quantity shall
be the monetary value wagered per
point movement in the ultimate
underlying financial instrument

The period specified in the Directive

Reference period For emission This field is only applicable for 2003/87/CE (e.g. 2013-2020 or
allowances emission allowances. ; .
subsequent trading periods)
Type For emission Th|§ flgld is only applicable for EUA, CER, ERU, EUAA
allowances emission allowances.
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Flags for post-trade transparency in

Table 2

respect of non-equity financial instruments

Identifier

Name of Trade Flag

Venue/Publication
arrangement

Definition

g

Benchmark trade flag

RM, MTF, OTF, APA

All kinds of volume weighted average
price transactions and all other trades
where the price is calculated over
multiple time instances according to a
given benchmark.

Agency cross trade flag

RM, MTF, OTF, APA

Trades where an investment firm has
brought together two clients’ orders with
the purchase and the sale conducted as
one transaction and involving the same
volume and price.

"G

Non-price forming trades flag

RM, MTF, OTF

All types of transactions listed under
Article 9 of this Regulation and which do
not contribute to the price formation.

Technical trade flag

RM, MTF, OTF, APA

Category covering trades  which
represent non-addressable liquidity or
trades where the exchange of financial
instrument is determined by factors
other than the current market valuation
of the instrument. Non-exhaustive
examples of such trades may include
OTC hedges of a derivative, inter-fund
transfers, non-equity hedge trades
related to the creation/redemption of
ETFs and Exchange for Physical trades.

Post-trade LIS flag

RM, MTF, OTF, APA

Transactions executed under the post-
trade large in scale deferral.

llliquid instrument trade flag

RM, MTF, OTF, APA

Transactions executed under the
deferral for instruments for which there
is not a liquid market.

ug

Post-trade size specific flag

RM, MTF, OTF, APA

Transactions executed under the post-
trade size specific deferral.

Algorithmic trades

RM, MTF,OTF

Transactions executed as a result of an
investment firm engaging in algorithmic
trading as defined in Article 4(1)(49) of
Directive (EU) 65/2014.

Cancellation flag

RM, MTF, OTF, APA

Transaction cancelled.

Amendment flag

RM, MTF, OTF, APA

Transaction amended.

Update flag

RM, MTF, OTF, APA

Transaction for which limited details
have been previously published in
accordance with Article 10(1)(a)(i).

Daily aggregated transaction flag

RM, MTF, OTF, APA

Publication  of daily aggregated
transaction in accordance with Article

10(L)(a)(ii).
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Volume publication flag

RM, MTF, OTF, APA

Transaction for which limited details
have been previously published in
accordance with Article 10(1)(b).

«

Four weeks aggregation flag

RM, MTF, OTF, APA

Publication of aggregated transactions
in accordance with Article 10(1)(c) and
transactions which have previously
benefited from aggregated publication in
accordance with Article 10(1)(c).

K

Indefinite aggregation flag

RM, MTF, OTF, APA

Transactions for which the publication of
several transactions in aggregated form
for an indefinite period of time has been
allowed in accordance with Article
10(1)(d).

Consecutive volume masking flag

RM, MTF, OTF, APA

Transactions for which limited details
have been previously published in
accordance with Article 10(1)(b) and for
which the publication of several
transactions in aggregated form for an
indefinite  period of time has
consecutively been allowed in
accordance with Article 10(2).
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Table 3
Measure of volume

Type of instrument

Volume

Bonds and structured finance products

Total nominal value of debt instruments
traded

Securitized derivatives

Number of units traded * price per unit

Interest rate derivatives

Notional amount of traded contracts

Foreign Exange Derivatives

Notional amount of traded contracts

Equity derivatives

Number of contracts * contract size*
strike (options) or future price (futures)

Commodity derivatives

Notional amount of traded contracts

Credit derivatives

Notional amount of traded contracts

Contract for diferences

Notional amount of traded contracts

Other derivatives

Notional amount of traded contracts

Emission allowances

Tons of Carbon Dioxide
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Annex lll: Liquidity assessment, LIS and SSTI thresholds for non-
equity financial instruments

Section 1
Bonds and structured finance products

For the purposes of this Regulation, the following definitions shall apply:

(1)

)

®3)

(4)

(®)

(6)

‘Bond” means a transferable security that is constituted by an order, promise,
engagement or acknowledgement to pay on demand, or at a determinable future time, a
sum in money to, or to the order of, the holder of one or more units of the security. It
includes depositary receipts representative of bonds.

‘European Sovereign bond’ means a bond issued by a sovereign issuer which is either:
(@) The Union; or
(b) A Member State

‘Other European Public bond’ means a bond issued by a sovereign issuer which is
either:

(&) A government department, an agency or a special purpose vehicle of the Member
State;

(b) Inthe case of a Federal Member State, a member of the federation;
(c) A special purpose vehicle for several Member States;

(d) A European financial institution established by two or more Member States which
has the purpose of mobilising funding and providing financial assistance to the
benefit of its members that are experiencing or are threatened by severe financial
problems; or

(e) The European Investment Bank

‘Non-European Sovereign bond’ means a bond issued by a sovereign entity which is not
listed under article Article 4(1)(60) of Directive 2014/65/EU.

‘Convertible bond’ means an instrument consisting of a bond or a securitised debt
instrument with an imbedded derivative, such as an option to buy the underlying equity.

‘Covered bonds’ means bonds as referred to in Article 52(4) of Directive 2009/65/EC.
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‘Corporate bond’ means a bond that is issued by a type of company listed in Article 1 of
Directive 2009/101/EC or equivalent in third countries.

(8) ‘Senior bond’ means a bond which in the case of repayment of investment by the issuer
is ranked above subordinated debt and other similar instruments.

(9) ‘Subordinated bond’ means a bond which in the case of repayment of investment by the
issuer is ranked above certificates but below senior debt and other similar instruments.

(10) ‘Financial issuer’ means any issuer registered in the list of monetary financial institutions
maintained and regularly updated by the ECB in accordance with Regulation

ECB/2013/33. For issuers outside the EU, financial issuer means any issuer the
business of which is to receive deposits and/or close substitutes for deposits from
entities other than monetary financial institutions and, for their own account (at least in
economic terms), to grant credits and/or make investments in securities.

(11) ‘Non-financial issuer’ means any issuer not covered by the definition of financial issuer.

(12) ‘Bond liquid class’ means a bond characterised by a specific combination of bond type,
debt seniority, issuer sub-type and issuance size as specified in each row of Table 1
Bonds - liquid classes.

(13) ‘Bond class not having a liquid market’ means a bond which is not a bond liquid class.

Table 1
Bonds - liquid classes

BOND - LIQUID CLASSES

BOND TYPE DEBT SENIORITY | ISSUER SUB-TYPEISSUANCE SIZE LIS (€) SSTI (€)
European Sovereign Bond greater or equal to € 2,000,000,000 10,000,000 5,000,000
Non-European Sovereign Bond greaterorequal to€ 2,000,000,000 10,000,000 5,000,000
Other European Public Bond greaterorequal to€ 1,000,000,000 5,000,000 2,500,000
Convertible Bond Financial greater or equal to € 750,000,000 1,000,000 500,000
Covered Bond greater or equal to € 750,000,000 5,500,000 2,750,000
Corporate Bond Senior Financial greater or equal to € 500,000,000 2,500,000 1,250,000
Corporate Bond Senior Non-financial greater or equal to € 750,000,000 1,500,000 750,000
Corporate Bond Subordinated Financial greater or equal to € 500,000,000 2,000,000 1,000,000
Corporate Bond Subordinated Non-financial greater or equal to € 500,000,000 5,000,000 2,500,000
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Bonds - classes not having a liquid market

Table 2

BOND - CLASSES NOT HAVING A LIQUID MARKET
BOND TYPE DEBT SENIORITY | ISSUER SUB-TYPE:ISSUANCE SIZE LIS (€) SSTI (€)
European Sovereign Bond smaller than € 2,000,000,000 10,000,000 5,000,000
Non-European Sovereign Bond smaller than € 2,000,000,000 10,000,000 5,000,000
Other European Public Bond smaller than € 1,000,000,000 5,000,000 2,500,000
Convertible Bond Financial smaller than € 750,000,000 1,000,000 500,000
Covered Bond smaller than € 750,000,000 5,500,000 2,750,000
Corporate Bond Senior Financial smaller than € 500,000,000 2,500,000 1,250,000
Corporate Bond Senior Non-financial smaller than € 750,000,000 1,500,000 750,000
Corporate Bond Subordinated Financial smaller than € 500,000,000 2,000,000 1,000,000
Corporate Bond Subordinated Non-financial smaller than € 500,000,000 5,000,000 2,500,000
Convertible Bond Non-financial 2,500,000 1,250,000
Others 1,000,000 500,000
Table 3

SFPs — classes not having a liquid market
SHP - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
SFP 5,500,000 2,750,000

Section 2
Securitised derivatives

For the purposes of this Regulation, the following definitions shall apply:

() ‘Securitised derivatives’ means a transferable security as defined in Article
4(1)(44)(c) of Directive 2014/65/EU different from structured finance products.

Table 4
Securitised derivatives - liquid classes

SECURITISED DERIVATIVES - LIQUID CLASSES LIS (€)

100,000

SSTI (€)

50,000

Section 3
Contract types definitions

For the purposes of this Regulation, the following definitions shall apply:

(1) ‘Futures’ means a contract to buy or sell a commodity or financial instrument in a
designated future date at a price agreed upon at the initiation of the contract by the
buyer and seller. Every futures contract has standard terms that dictate the minimum
guantity and quality that can be bought or sold, the smallest amount by which the price
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may change, delivery procedures, maturity date and other characteristics related to the
contract.

(2) ‘Option’ means a contract that gives the owner the right, but not the obligation, to buy
(call) or sell (put) a specific financial instrument or commodity at a predetermined price,
strike or exercise price, at or up to a certain future date or exercise date.

(3) ‘Swap’ means a contract in which two parties agree to exchange cash flows in one
financial instrument for another at a certain future date.

(4) ‘Forward agreement’ means a private agreement between two parties to buy or sell a
commodity or financial instrument at a designated future date at a price agreed upon at
the initiation of the contract by the buyer and seller.

(5) ‘Swaption’ means a contract that gives the owner the right, but not the obligation, to
enter a swap at or up to a certain future date or exercise date.

Section 4
Interest rate derivatives

For the purposes of this Regulation, the following definitions shall apply:

(1) ‘Interest rate derivatives’ means any contract as defined in Annex |, Section C(4) of
Directive 2014/65/EU whose underlying is an interest rate, a bond, a loan, a swapnote,
any basket, portfolio or index including an interest rate, a bond, a loan, a swapnote or
any other product representing the performance of an interest rate, a bond, a loan, a
swapnote.

(2) ‘Bond futures liquid class’ means a bond futures characterised by a specific combination
of underlying type, underlying and time to maturity as specified in each row of Table 5
Bond futures — liquid classes.

(3) ‘Bond futures class not having a liquid market’ means a bond futures which is not a bond
futures liquid class;
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Table 5

Bond futures —liquid classes

BOND FUTURES - LIQUID CLASSES

UNDERLYINGTYPE  UNDERLYING TIME TO MATURITY LIS (€) SSTI (€)

Bond Ultra long bund (buxl) equal or longerthan 3 months 10,000,000 5,000,000
Bond Long bund equal or longerthan 3 months 50,000,000 25,000,000
Bond Long gilt up to 3 months 10,000,000 5,000,000
Bond Long gilt equal or longerthan 3 months 10,000,000 5,000,000
Bond Long spanish government bond up to 3 months 10,000,000 5,000,000
Bond Long spanish government bond equal or longerthan 3 months 10,000,000 5,000,000
Bond Long swiss confederation bond equal or longerthan 3 months 10,000,000 5,000,000
Bond Long btp up to 3 months 10,000,000 5,000,000
Bond Long btp equal or longerthan 3 months 15,000,000 7,500,000
Bond Medium bund (bobl) equal or longerthan 3 months 50,000,000 25,000,000
Bond Medium gilt equal or longerthan 3 months 10,000,000 5,000,000
Bond Medium oat equal or longerthan 3 months 15,000,000 7,500,000
Bond Short btp equal or longerthan 3 months 12,500,000 6,250,000
Bond Shortbund (schatz) equal or longerthan 3 months 75,000,000 37,500,000
Bond Short gilt equal or longerthan 3 months 10,000,000 5,000,000
Bond Ultra long gilt equal or longerthan 3 months 10,000,000 5,000,000
Swapnote 10yr euro swapnote equal or longerthan 3 months 10,000,000 5,000,000
Swapnote 2yr euro swapnote up to 3 months 10,000,000 5,000,000
Swapnote 2yr euro swapnote equal or longerthan 3 months 10,000,000 5,000,000
Swapnote 5yr euro swapnote up to 3 months 10,000,000 5,000,000
Swapnote 5yr euro swapnote equal or longerthan 3 months 10,000,000 5,000,000

Table 6
Bond futures — classes not having a liquid market

BOND FUTURES - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000

(1) ‘Interest rate futures liquid class’ means an interest rate futures characterised by a
specific combination of underlying type, underlying and time to maturity as specified in
each row of Table 7 Interest rate futures — liquid classes.

(2) ‘Interest rate futures class not having a liquid market’ means any interest rate futures
which is not an interest rate futures liquid class.
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Table 7

Interest rate futures — liquid classes

INTEREST RATE FUTURES - LIQUID CLASSES

UNDERLYINGTYPE  UNDERLYING TIME TO MATURITY LIS (€) SSTI (€)

Interest rate Three month euro (euribor) up to 3 months 10,000,000 5,000,000
Interest rate Three month euro (euribor) equal or longerthan 3 months 10,000,000 5,000,000
Interest rate Three month euroswiss up to 3 months 10,000,000 5,000,000
Interest rate Three month euroswiss equal or longerthan 3 months 10,000,000 5,000,000
Interest rate Three month sterling up to 3 months 10,000,000 5,000,000
Interest rate Three month sterling equal or longerthan 3 months 10,000,000 5,000,000

Table 8
Interest rate futures — classes not having a liquid market

INTEREST RATE FUTURES - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000

(1) ‘Bond option liquid class’ means a bond option characterised by a specific combination
of underlying type, underlying, and time to maturity as specified in each row of Table 9

Bond options — liquid classes.

)

option liquid class.

Table 9

Bond options — liquid classes

‘Bond option class not having a liquid market’ means a bond option which is not a bond

BOND OPTIONS - LIQUID CLASSES

UNDERLYING TYPE UNDERLYING TIME TO MATURITY LIS (€) SSTI (€)

Bond Long bund future up to 3 months 10,000,000 5,000,000
Bond Long bund future equal or longer than 3 months 10,000,000 5,000,000
Bond Medium bund (bobl) future up to 3 months 20,000,000 10,000,000
Bond Medium bund (bobl) future equal or longer than 3 months 20,000,000 10,000,000
Bond Oat futures equal or longer than 3 months 10,000,000 5,000,000
Bond Short bund (schatz) future up to 3 months 50,000,000 25,000,000
Bond Short bund (schatz) future equal or longer than 3 months 50,000,000 25,000,000

Table 10
Bond options — classes not having a liquid market

BOND OPTIONS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000

(1) ‘Interest rate option liquid class’ means an interest rate option characterised by a specific
combination of underlying type, underlying, and time to maturity as specified in each row
of Table 11 Interest rate options — liquid classes.
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(2) ‘Interest rate option class not having a liquid market’ means an interest rate option which

is not an interest rate option liquid class.

Table 11
Interest rate options — liquid classes

INTEREST RATE OPTIONS - LIQUID CLASSES

UNDERLYING TYPE UNDERLYING

TIME TO MATURITY

LIS (€)

SSTI (€)

Interest rate Three month euro (euribor) up to 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month euro (euribor) equal or longerthan 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month euro (euribor) 2 year mid-curve up to 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month euro (euribor) 2 year mid-curve equal or longer than 3 months | 20,000,000,000 ; 10,000,000,000
Interest rate Three month euro (euribor) 3 year mid-curve up to 3 months | 10,000,000,000 5,000,000,000
Interest rate Three month euro (euribor) 3 year mid-curve equal or longer than 3 months | 20,000,000,000 ;| 10,000,000,000
Interest rate Three month euro (euribor) mid-curve up to 3 months 75,000,000 37,500,000
Interest rate Three month euro (euribor) mid-curve equal or longer than 3 months 125,000,000 62,500,000
Interest rate Three month sterling equal orlonger than 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month sterling 2 year mid-curve up to 3 months | 20,000,000,000 | 10,000,000,000
Interest rate Three month sterling 2 year mid-curve equal or longer than 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month sterling 3 year mid-curve equal or longer than 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month sterling mid-curve up to 3 months | 15,000,000,000 7,500,000,000
Interest rate Three month sterling mid-curve equal or longer than 3 months | 15,000,000,000 7,500,000,000

Table 12
Interest rate options — classes not having a liquid market

INTEREST RATE OPTIONS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000
(1) ‘Swaption liquid class’ means a swaption contract whose notional amount is

denominated in one of the currencies specified in each row of Table 13 Swaptions —
liquid classes.

(2) ‘Swaption class not having a liquid market’ means a swaption which is not a swaption
liquid class.

Table 13
Swaptions —liquid classes

SWAPTIONS - LIQUID CLASSES

NOTIONAL CURRENCY LIS (€) SSTI (€)

usD 375,000,000 187,500,000
EUR 250,000,000 125,000,000
JPY 175,000,000 87,500,000
GBP 300,000,000 150,000,000
AUD 325,000,000 162,500,000
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Table 14

Swaptions — classes not having a liquid market

SWAPTIONS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

50,000,000

25,000,000

(1) ‘Forward rate agreement (FRA) means a forward agreement contract on an interest

)

®3)

(4)
®)
(6)
()
(8)

rate.

‘Forward rate agreement (FRA) liquid class’ means a forward rate agreement
characterised by a specific combination of underlying interest rate, currency in which the
nominal amount is denominated and tenor as specified in each row of Table 15 FRA —

liquid classes.

‘Forward rate agreement (FRA) class not having a liquid market’ means a forward rate

agreement which is not a FRA liquid class;

‘LIBOR’ means London Interbank Offered Rate.
‘EURIBOR’ means Euro Interbank Offer Rate.
‘STIBOR’ means Stockholm Interbank Offered Rate.

‘BBSW’ means Bank Bill Swap.

‘JIBAR’ means Johannesburg Interbank Agreed Rate.
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Table 15
FRA —liquid classes

FRA-LIQUID CLASSES

INTEREST RATE NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)
EURIBOR EUR from 1day to 1.5 months | 1,000,000,000 500,000,000
EURIBOR EUR from 1.5 months to 3 months 650,000,000 325,000,000
EURIBOR EUR from 3 months to 6 months 600,000,000 300,000,000
EURIBOR EUR from 6 months to 1year 525,000,000 262,500,000
EURIBOR EUR from  1vyear to 2 years 525,000,000 262,500,000
LIBOR usD from 1day to 1.5 months 725,000,000 362,500,000
LIBOR UsD from 1.5 months to 3 months 725,000,000 362,500,000
LIBOR UsD from 3 months to 6 months 725,000,000 362,500,000
LIBOR usD from 6 months to 1year 725,000,000 362,500,000
LIBOR usD from  1vyear to 2 years 725,000,000 362,500,000
LIBOR GBP from 1 day to 1.5 months 575,000,000 287,500,000
LIBOR GBP from 1.5 months to 3 months 450,000,000 225,000,000
LIBOR GBP from 3 months to 6 months 475,000,000 237,500,000
LIBOR GBP from 6 months to 1year 450,000,000 225,000,000
LIBOR GBP from  1vyear to 2 years 700,000,000 350,000,000
STIBOR SEK from 1day to 1.5 months 450,000,000 225,000,000
STIBOR SEK from 1.5 months to 3 months 550,000,000 275,000,000
STIBOR SEK from 3 months to 6 months 450,000,000 225,000,000
STIBOR SEK from 6 months to 1year 550,000,000 275,000,000
STIBOR SEK from 1year to 2years 725,000,000 362,500,000
BBSW AUD from 1day to 1.5 months 325,000,000 162,500,000
BBSW AUD from 1.5 months to 3 months 275,000,000 137,500,000
BBSW AUD from 3 months to 6 months 250,000,000 125,000,000
BBSW AUD from 6 months to 1year 225,000,000 112,500,000
JIBAR ZAR from 1day to 1.5 months 225,000,000 112,500,000
JIBAR ZAR from 1.5 months to 3 months 275,000,000 137,500,000
JIBAR ZAR from 3 months to 6 months 250,000,000 125,000,000
JIBAR ZAR from 6 months to 1year 225,000,000 112,500,000

Table 16

FRA —classes not having a liquid market

FRA - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 150,000,000 75,000,000

(1) ‘Multi-currency swaps’ or ‘cross-currency swaps’ means a swap where two parties
exchange cash flows denominated in different currencies.

(2) ‘Fixed to float multi-currency swap’ means a multi-currency swap where the cash flows
of one leg are determined by a fixed interest rate while those of the other leg are
determined by a floating interest rate.
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(3) ‘Fixed to float multi-currency swap liquid class’ means a fixed to float multi-currency
swap characterised by a specific combination of tenor and currency-pair in which the
notional amount of the two legs are denominated as specified in each row of Table 17
Fixed to Float Multi-currency swaps — liquid classes.

(4) ‘Fixed to float multi-currency swap class not having a liquid market’ means a fixed to
float multi-currency swap which is not a fixed to float multi-currency swap liquid class.

Table 17
Fixed to Float Multi-currency swaps — liquid classes

FIXED TO FLOAT MULTI-CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY PAIR TENOR LIS (€) SSTI (€)
TRY-USD from 3 months to 6 months 155,000,000 77,500,000
TRY-USD from 6 months to 1year 80,000,000 40,000,000
TRY-USD from 1year to 2years 60,000,000 30,000,000
TRY-USD from 2 years to 3years 40,000,000 20,000,000
TRY-USD from 3years to 4 years 30,000,000 15,000,000
TRY-USD from 4 years to 5years 25,000,000 12,500,000
TRY-USD from 5years to 6 years 20,000,000 10,000,000
TRY-USD from 6 years to 7 years 55,000,000 27,500,000
TRY-USD from 7 years to 8 years 20,000,000 10,000,000
CNY-USD from 6 months to 1year 30,000,000 15,000,000
CNY-USD from 1year to 2years 50,000,000 25,000,000
CNY-USD from 2years to 3years 25,000,000 12,500,000
CNY-USD from 3years to 4 years 35,000,000 17,500,000
CNY-USD from 4 years to 5years 15,000,000 7,500,000
CNY-USD from 5years to 6 years 15,000,000 7,500,000
RUB-USD from 3 months to 6 months 45,000,000 22,500,000
RUB-USD from 6 months to 1year 35,000,000 17,500,000
RUB-USD from 1year to 2 years 25,000,000 12,500,000
RUB-USD from 2years to 3years 20,000,000 10,000,000
RUB-USD from 3years to 4 years 15,000,000 7,500,000
RUB-USD from 4 years to 5years 15,000,000 7,500,000
RUB-USD from 5years to 6 years 15,000,000 7,500,000

Table 18

Fixed to Float Multi-currency swaps — classes not having a liquid market

FIXED TO H.OAT MULTI-CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000

(1) ‘Float to float multi-currency swap’ means a multi-currency swap where the cash flows of
both legs are determined by floating interest rates.
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(2) ‘Float to float multi-currency swap liquid class’ means a float to float multi-currency swap
characterised by a specific combination of tenor and currency-pair in which the notional
amount of the two legs are denominated as specified in each row of Table 19 Float to
Float Multi-currency swaps — liquid classes.

(3) ‘Float -to-float multi -currency swap class not having a liquid market’ means a float-to-
float multi -currency swap which is not a float-to-float multi -currency swap liquid class.

Table 19
Float to Float Multi-currency swaps —liquid classes
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FLOAT TO FLOAT MULTI-CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY PAIR  TENOR LIS (€) SSTI (€)
EUR-USD from 3 months to 6 months 325,000,000 162,500,000
EUR-USD from 6 months to 1year 300,000,000 150,000,000
EUR-USD from 1lyear to 2years 275,000,000 137,500,000
EUR-USD from 2 years to 3years 250,000,000 125,000,000
EUR-USD from  3years to 4years 225,000,000 112,500,000
EUR-USD from 4 years to 5years 175,000,000 87,500,000
EUR-USD from 5years to 6 years 200,000,000 100,000,000
EUR-USD from 6years to 7years 150,000,000 75,000,000
EUR-USD from 7years to 8years 175,000,000 87,500,000
EUR-USD from 8years to 9years 150,000,000 75,000,000
EUR-USD from 9years to 10years 125,000,000 62,500,000
EUR-USD from 10years to 11years 100,000,000 50,000,000
JPY-USD from 3 months to 6 months 300,000,000 150,000,000
JPY-USD from 6 months to 1year 275,000,000 137,500,000
JPY-USD from  1year to 2years 175,000,000 87,500,000
JPY-USD from 2years to 3years 150,000,000 75,000,000
JPY-USD from 3years to 4years 150,000,000 75,000,000
JPY-USD from 4years to 5years 100,000,000 50,000,000
JPY-USD from 5years to 6years 75,000,000 37,500,000
JPY-USD from 6 years to 7years 75,000,000 37,500,000
JPY-USD from 7 years to 8years 75,000,000 37,500,000
GBP-USD from 3 months to 6 months 350,000,000 175,000,000
GBP-USD from 6 months to 1year 300,000,000 150,000,000
GBP-USD from  1lyear to 2years 300,000,000 150,000,000
GBP-USD from 2 years to 3years 250,000,000 125,000,000
GBP-USD from  3years to 4years 250,000,000 125,000,000
GBP-USD from 4 years to 5years 250,000,000 125,000,000
GBP-USD from 5Syears to 6 years 150,000,000 75,000,000
GBP-USD from 6years to 7years 200,000,000 100,000,000
GBP-USD from 7years to 8years 150,000,000 75,000,000
AUD-USD from 3 months to 6 months 325,000,000 162,500,000
AUD-USD from 6 months to 1year 225,000,000 112,500,000
AUD-USD from 1year to 2years 150,000,000 75,000,000
AUD-USD from 2years to 3years 150,000,000 75,000,000
AUD-USD from 3years to 4years 125,000,000 62,500,000
AUD-USD from 4years to 5years 125,000,000 62,500,000
AUD-USD from 5Syears to 6years 125,000,000 62,500,000
AUD-USD from 6years to 7years 75,000,000 37,500,000
AUD-USD from 7 years to 8years 75,000,000 37,500,000
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Table 20
Float to Float Multi-currency swaps —classes not having a liquid market

FLOAT TO ALOAT MULTI-CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)

OTHERS 50,000,000 25,000,000

1)

‘Fixed to fixed multi-currency swap means a multi-currency swap where the cash flows
of both legs are determined by fixed interest rates.

Table 21
Fixed to Fixed Multi-currency swaps — classes not having a liquid market

FIXED TO AXED MULTI-CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)

OTHERS 50,000,000 25,000,000

(1)

)

‘Overnight Index Swap (OIS) means a swap related to a published index of a daily

overnight reference rate.

‘OIS multi-currency swap’ means a multi-currency swap where the cash flows of at least

one leg are determined by an Overnight Index Swap (OIS) rate.

Table 22
OIS Multi-currency swaps — classes not having a liquid market

OIS MULTI-CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)

OTHERS 150,000,000 75,000,000

1)

)

®3)

(4)

©®)

‘Inflation multi-currency swap’ means a multi-currency swap where the cash flows of at
least one leg are determined by an inflation rate.

‘Single-currency swap’ means a swap where two parties exchange cash flows
denominated in the same currency.

‘Fixed to float single-currency swap’ means a single-currency swap where the cash flows
of one leg are determined by a fixed interest rate while those of the other leg are
determined by a floating interest rate.

‘Fixed to float single-currency swap liquid class’ means a fixed to float single-currency
swap characterised by a specific combination of tenor and currency in which the notional
amount is denominated as specified in each row of Table 23 Fixed to Float Single-
currency swaps — liquid classes.

‘Fixed to float single-currency swap class not having a liquid market’ means a fixed to
float single-currency swap which is not a fixed to float single-currency swap liquid class.
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Table 23
Fixed to Float Single-currency swaps — liquid classes
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FXED TO ALOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

EUR from  1day to 1.5 months 200,000,000 100,000,000
EUR from 1.5 months to 3 months 250,000,000 125,000,000
EUR from 3 months to 6 months 500,000,000 250,000,000
EUR from 6 months to 1year 405,000,000 202,500,000
EUR from  1lyear to 2years 395,000,000 197,500,000
EUR from 2 years to 3years 310,000,000 155,000,000
EUR from 3 years to 4 years 250,000,000 125,000,000
EUR from 4 years to 5years 220,000,000 110,000,000
EUR from  5years to 6 years 160,000,000 80,000,000
EUR from 6 years to 7 years 210,000,000 105,000,000
EUR from 7 years to 8years 215,000,000 107,500,000
EUR from  8years to 9years 150,000,000 75,000,000
EUR from  9years to 10 years 165,000,000 82,500,000
EUR from 10 years to 11 years 105,000,000 52,500,000
EUR from 1lyears to 12years 230,000,000 115,000,000
EUR from 12years to 13years 215,000,000 107,500,000
EUR from 13 years to 14 years 140,000,000 70,000,000
EUR from 14 years to 15 years 130,000,000 65,000,000
EUR from 15 years to 16 years 125,000,000 62,500,000
EUR from 16 years to 17 years 145,000,000 72,500,000
EUR from 17 years to 18 years 100,000,000 50,000,000
EUR from 18 years to 19 years 95,000,000 47,500,000
EUR from 19 years to 20 years 110,000,000 55,000,000
EUR from 20 years to 21 years 100,000,000 50,000,000
EUR from 21 years to 22 years 115,000,000 57,500,000
EUR from 22 years to 23 years 100,000,000 50,000,000
EUR from 23 years to 24 years 100,000,000 50,000,000
EUR from 24 years to 25 years 100,000,000 50,000,000
EUR from 25 years to 26 years 100,000,000 50,000,000
EUR from 26 years to 27 years 100,000,000 50,000,000
EUR from 27 years to 28 years 100,000,000 50,000,000
EUR from 28 years to 29 years 75,000,000 37,500,000
EUR from 29 years to 30 years 55,000,000 27,500,000
EUR from 30 years to 31 years 50,000,000 25,000,000
usD from 1 day to 1.5 months 125,000,000 62,500,000
usD from 1.5 months to 3 months 290,000,000 145,000,000
usD from 3 months to 6 months 365,000,000 182,500,000
usD from 6 months to 1year 365,000,000 182,500,000
uUsD from 1 year to 2years 365,000,000 182,500,000
ushD from 2 years to 3years 270,000,000 135,000,000
usbD from  3years to 4 years 235,000,000 117,500,000
usD from 4 years to 5years 190,000,000 95,000,000
usD from  5years to 6 years 145,000,000 72,500,000
usbD from 6 years to 7 years 165,000,000 82,500,000
uUsbD from 7 years to 8years 145,000,000 72,500,000
usD from  8years to 9years 145,000,000 72,500,000
usbD from  9years to 10 years 90,000,000 45,000,000
usD from 10 years to 11 years 80,000,000 40,000,000
uUsD from 11 years to 12 years 130,000,000 65,000,000
uUsD from 12 years to 13 years 145,000,000 72,500,000
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FXED TO ALOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

usD from 13 years to 14 years 110,000,000 55,000,000
uUsD from 14 years to 15 years 135,000,000 67,500,000
usD from 15 years to 16 years 80,000,000 40,000,000
usD from 16 years to 17 years 110,000,000 55,000,000
uUsD from 17 years to 18 years 75,000,000 37,500,000
usD from 18 years to 19 years 105,000,000 52,500,000
usD from 19 years to 20 years 110,000,000 55,000,000
usD from 20 years to 21 years 75,000,000 37,500,000
uUsD from 21 years to 22 years 80,000,000 40,000,000
UsD from 22 years to 23 years 120,000,000 60,000,000
UsD from 23 years to 24 years 110,000,000 55,000,000
uUshD from 24 years to 25 years 80,000,000 40,000,000
uUsD from 25 years to 26 years 75,000,000 37,500,000
uUsbD from 26 years to 27 years 75,000,000 37,500,000
usbD from 27 years to 28 years 70,000,000 35,000,000
uUsbD from 28 years to 29 years 75,000,000 37,500,000
usbD from 29 years to 30 years 50,000,000 25,000,000
uUsD from 30 years to 31 years 35,000,000 17,500,000
GBP from 1 day to 1.5 months 95,000,000 47,500,000
GBP from 1.5 months to 3 months 245,000,000 122,500,000
GBP from 3 months to 6 months 225,000,000 112,500,000
GBP from 6 months to 1year 290,000,000 145,000,000
GBP from 1 year to 2 years 280,000,000 140,000,000
GBP from 2 years to 3years 245,000,000 122,500,000
GBP from  3years to 4 years 195,000,000 97,500,000
GBP from 4 years to 5years 160,000,000 80,000,000
GBP from  5years to 6 years 120,000,000 60,000,000
GBP from 6 years to 7 years 120,000,000 60,000,000
GBP from 7 years to 8years 135,000,000 67,500,000
GBP from  8years to 9years 135,000,000 67,500,000
GBP from  9years to 10 years 90,000,000 45,000,000
GBP from 10 years to 11 years 70,000,000 35,000,000
GBP from 11 years to 12 years 85,000,000 42,500,000
GBP from 12 years to 13 years 180,000,000 90,000,000
GBP from 13 years to 14 years 90,000,000 45,000,000
GBP from 14 years to 15 years 125,000,000 62,500,000
GBP from 15 years to 16 years 75,000,000 37,500,000
GBP from 16 years to 17 years 75,000,000 37,500,000
GBP from 17 years to 18 years 65,000,000 32,500,000
GBP from 18 years to 19 years 85,000,000 42,500,000
GBP from 19 years to 20 years 115,000,000 57,500,000
GBP from 20years to 21years 60,000,000 30,000,000
GBP from 2lyears to 22years 65,000,000 32,500,000
GBP from 22 years to 23 years 120,000,000 60,000,000
GBP from 23 years to 24 years 80,000,000 40,000,000
GBP from 24 years to 25 years 110,000,000 55,000,000
GBP from 25 years to 26 years 60,000,000 30,000,000
GBP from 26 years to 27 years 60,000,000 30,000,000
GBP from 27 years to 28 years 60,000,000 30,000,000
GBP from 28 years to 29 years 60,000,000 30,000,000
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FIXED TO FLOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

GBP from 29 years to 30 years 55,000,000 27,500,000
GBP from 30 years to 31 years 35,000,000 17,500,000
JPY from 1 day to 1.5 months 215,000,000 107,500,000
JPY from 1.5 months to 3 months 105,000,000 52,500,000
JPY from 3 months to 6 months 270,000,000 135,000,000
JPY from 6 months to 1year 385,000,000 192,500,000
JPY from  1lyear to 2 years 355,000,000 177,500,000
JPY from 2 years to 3years 215,000,000 107,500,000
JPY from  3years to 4 years 145,000,000 72,500,000
JPY from 4 years to 5years 140,000,000 70,000,000
JPY from  5years to 6 years 140,000,000 70,000,000
JPY from 6 years to 7 years 125,000,000 62,500,000
JPY from 7 years to 8years 105,000,000 52,500,000
JPY from 8 years to 9years 120,000,000 60,000,000
JPY from  9years to 10 years 80,000,000 40,000,000
JPY from 10 years to 11 years 70,000,000 35,000,000
JPY from 11 years to 12 years 140,000,000 70,000,000
JPY from 12 years to 13 years 95,000,000 47,500,000
JPY from  13years to 14 years 50,000,000 25,000,000
JPY from 14 years to 15 years 65,000,000 32,500,000
JPY from 15 years to 16 years 55,000,000 27,500,000
JPY from 16 years to 17 years 45,000,000 22,500,000
JPY from 17 years to 18 years 50,000,000 25,000,000
JPY from 18 years to 19 years 40,000,000 20,000,000
JPY from 19 years to 20 years 35,000,000 17,500,000
JPY from 20 years to 21 years 35,000,000 17,500,000
KRW from 3 months to 6 months 50,000,000 25,000,000
KRW from 6 months to 1year 75,000,000 37,500,000
KRW from  1year to 2 years 70,000,000 35,000,000
KRW from  2years to 3years 40,000,000 20,000,000
KRW from  3years to 4 years 35,000,000 17,500,000
KRW from 4 years to 5years 35,000,000 17,500,000
KRW from  5years to 6 years 30,000,000 15,000,000
DKK from 6 months to 1year 150,000,000 75,000,000
DKK from  1year to 2 years 200,000,000 100,000,000
DKK from 2 years to 3years 135,000,000 67,500,000
DKK from  3years to 4 years 100,000,000 50,000,000
DKK from 4 years to 5years 105,000,000 52,500,000
DKK from  5years to 6 years 100,000,000 50,000,000
HKD from 6 months to 1year 125,000,000 62,500,000
HKD from 1 year to 2 years 100,000,000 50,000,000
HKD from 2 years to 3years 75,000,000 37,500,000
HKD from  3years to 4 years 55,000,000 27,500,000
HKD from 4 years to 5years 40,000,000 20,000,000
HKD from  5years to 6 years 35,000,000 17,500,000
MYR from 6 months to 1year 150,000,000 75,000,000
MYR from 1 year to 2 years 95,000,000 47,500,000
MYR from 2 years to 3years 55,000,000 27,500,000
MYR from  3years to 4 years 35,000,000 17,500,000
MYR from 4 years to 5years 30,000,000 15,000,000

169



FIXED TO FLOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

MYR from 5years to 6 years 25,000,000 12,500,000
PLN from 6 months to 1year 120,000,000 60,000,000
PLN from  1year to 2years 115,000,000 57,500,000
PLN from  2years to 3years 55,000,000 27,500,000
PLN from  3years to 4 years 60,000,000 30,000,000
PLN from 4 years to 5years 40,000,000 20,000,000
PLN from 5years to 6 years 25,000,000 12,500,000
SGD from 6 months to 1year 85,000,000 42,500,000
SGD from  1year to 2 years 120,000,000 60,000,000
SGD from 2 years to 3years 90,000,000 45,000,000
SGD from  3years to 4 years 60,000,000 30,000,000
SGD from 4 years to 5years 55,000,000 27,500,000
SGD from 5 years to 6 years 35,000,000 17,500,000
ZAR from 6 months to 1year 80,000,000 40,000,000
ZAR from  1year to 2 years 55,000,000 27,500,000
ZAR from 2 years to 3years 40,000,000 20,000,000
ZAR from 3 years to 4 years 25,000,000 12,500,000
ZAR from 4 years to 5years 35,000,000 17,500,000
ZAR from  5years to 6 years 20,000,000 10,000,000
NzD from 3 months to 6 months 150,000,000 75,000,000
NzD from 6 months to 1year 195,000,000 97,500,000
NZD from  1year to 2 years 105,000,000 52,500,000
NZD from  2years to 3years 95,000,000 47,500,000
NzD from 3 years to 4 years 80,000,000 40,000,000
NzZD from 4 years to 5years 65,000,000 32,500,000
NZD from  5years to 6 years 55,000,000 27,500,000
NzD from 6 years to 7 years 55,000,000 27,500,000
NzZD from 7 years to 8years 55,000,000 27,500,000
NZD from  8years to 9years 40,000,000 20,000,000
AUD from 3 months to 6 months 670,000,000 335,000,000
AUD from 6 months to 1year 170,000,000 85,000,000
AUD from  1year to 2 years 195,000,000 97,500,000
AUD from 2 years to 3years 180,000,000 90,000,000
AUD from  3years to 4 years 115,000,000 57,500,000
AUD from 4 years to 5years 90,000,000 45,000,000
AUD from 5 years to 6 years 65,000,000 32,500,000
AUD from 6 years to 7 years 65,000,000 32,500,000
AUD from 7 years to 8years 60,000,000 30,000,000
AUD from 8 years to 9years 40,000,000 20,000,000
AUD from  9years to 10 years 50,000,000 25,000,000
AUD from 10 years to 11 years 40,000,000 20,000,000
CAD from 3 months to 6 months 495,000,000 247,500,000
CAD from 6 months to 1year 330,000,000 165,000,000
CAD from  1year to 2years 230,000,000 115,000,000
CAD from  2years to 3years 190,000,000 95,000,000
CAD from 3 years to 4 years 175,000,000 87,500,000
CAD from 4 years to 5years 135,000,000 67,500,000
CAD from  5years to 6 years 125,000,000 62,500,000
CAD from 6 years to 7 years 100,000,000 50,000,000
CAD from 7 years to 8years 130,000,000 65,000,000
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FXED TO ALOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

CAD from  8years to 9years 65,000,000 32,500,000
CAD from  9years to 10 years 60,000,000 30,000,000
CAD from 10 years to 11 years 50,000,000 25,000,000
SEK from 3months to 6 months 110,000,000 55,000,000
SEK from 6 months to 1year 165,000,000 82,500,000
SEK from 1 year to 2 years 165,000,000 82,500,000
SEK from  2years to 3years 110,000,000 55,000,000
SEK from  3years to 4 years 110,000,000 55,000,000
SEK from 4 years to 5years 95,000,000 47,500,000
SEK from  5years to 6 years 55,000,000 27,500,000
SEK from 6 years to 7 years 60,000,000 30,000,000
SEK from 7 years to 8years 55,000,000 27,500,000
SEK from  8years to 9years 50,000,000 25,000,000
SEK from  9years to 10 years 40,000,000 20,000,000
SEK from 10 years to 11 years 30,000,000 15,000,000
CHF from 6 months to 1year 165,000,000 82,500,000
CHF from 1 year to 2years 205,000,000 102,500,000
CHF from 2 years to 3years 205,000,000 102,500,000
CHF from  3years to 4 years 125,000,000 62,500,000
CHF from 4 years to 5years 105,000,000 52,500,000
CHF from  5years to 6 years 115,000,000 57,500,000
CHF from 6 years to 7 years 120,000,000 60,000,000
CHF from 7 years to 8years 105,000,000 52,500,000
CHF from 8 years to 9years 45,000,000 22,500,000
CHF from  9years to 10 years 40,000,000 20,000,000
CHF from 10 years to 11 years 60,000,000 30,000,000
NOK from 6 months to 1year 75,000,000 37,500,000
NOK from 1 year to 2 years 90,000,000 45,000,000
NOK from 2 years to 3years 100,000,000 50,000,000
NOK from  3years to 4 years 60,000,000 30,000,000
NOK from 4 years to 5years 50,000,000 25,000,000
NOK from  5years to 6 years 60,000,000 30,000,000
NOK from 6 years to 7 years 60,000,000 30,000,000
NOK from 7 years to 8years 50,000,000 25,000,000
NOK from 8 years to 9years 15,000,000 7,500,000
NOK from  9years to 10 years 50,000,000 25,000,000
NOK from 10 years to 11 years 35,000,000 17,500,000
MXN from 1 day to 1.5 months 70,000,000 35,000,000
MXN from 1.5 months to 3 months 155,000,000 77,500,000
MXN from 3 months to 6 months 165,000,000 82,500,000
MXN from 6 months to 1year 120,000,000 60,000,000
MXN from  1year to 2 years 65,000,000 32,500,000
MXN from 2 years to 3years 40,000,000 20,000,000
MXN from  3years to 4 years 20,000,000 10,000,000
MXN from 4 years to 5years 20,000,000 10,000,000
MXN from  5years to 6 years 25,000,000 12,500,000
MXN from 6 years to 7 years 15,000,000 7,500,000
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Table 24
Fixed to Float Single-currency swaps — classes not having a liquid market

FIXED TO ALOAT SINGLE CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 10,000,000 5,000,000
(1) ‘Inflation single-currency swap’ means a single-currency swap where the cash flows of at

)

least one leg are determined by an inflation rate.

‘Inflation single-currency swap liquid class’ means an inflation single-currency swap
characterised by a specific combination of tenor and currency in which the notional
amount is denominated as specified in each row of Table 25 Inflation Single-currency
swaps — liquid classes.

(3) ‘Inflation single-currency swap class not having a liquid market’ means an inflation
single-currency swap which is not an inflation single-currency swap liquid class.
Table 25
Inflation Single-currency swaps — liquid classes
INFLATION SINGLE CURRENCY SWAPS - LIQUID CLASSES
NOTIONAL CURRENCY  TENOR LIS (€) SSTI (€)
EUR from 6 months to 1year 100,000,000 50,000,000
EUR fom lyear  to 2years 75,000,000 37,500,000
EUR from 2years to 3years 65,000,000 32,500,000
EUR from 3years to 4years 100,000,000 50,000,000
EUR from 4years to 5years 100,000,000 50,000,000
EUR from 5years to 6years 75,000,000 37,500,000
Table 26

Inflation Single-currency swaps — classes not having a liquid market

INFLATION SINGLE CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

25,000,000

12,500,000

(1) ‘OIS single-currency swap’ means a single-currency swap where the cash flows of at
least one leg are determined by an Overnight Index Swap (OIS) rate.
(2) ‘OIS single-currency swap liquid class’ means an OIS single-currency swap

characterised by a specific combination of tenor and currency in which the notional
amount is denominated as specified in each row of Table 27 OIS Single-currency swaps
— liquid classes.
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(3) ‘OIS single-currency swap class not having a liquid market’ means an OIS single-
currency swap which is not an OIS single-currency swap liquid class.

Table 27

OIS Single-currency swaps — liquid classes

OIS SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

EUR from 1 day to 1.5 months 1,275,000,000 637,500,000
EUR from 1.5 months to 3 months 1,500,000,000 750,000,000
EUR from 3 months to 6 months 1,000,000,000 500,000,000
EUR from 6 months to 1year 1,000,000,000 500,000,000
EUR from 1 year to 2 years 500,000,000 250,000,000
EUR from 2 years to 3years 375,000,000 187,500,000
EUR from 3years to 4 years 300,000,000 150,000,000
EUR from 4 years to 5years 225,000,000 112,500,000
EUR from 5 years to 6 years 275,000,000 137,500,000
EUR from 6 years to 7 years 250,000,000 125,000,000
EUR from 7 years to 8 years 200,000,000 100,000,000
EUR from 8 years to 9years 150,000,000 75,000,000
EUR from 9 years to 10 years 75,000,000 37,500,000
EUR from 10 years to 11 years 200,000,000 100,000,000
usD from 1 day to 1.5 months 1,450,000,000 725,000,000
uUsD from 1.5 months to 3 months 1,450,000,000 725,000,000
uUsD from 3 months to 6 months 1,450,000,000 725,000,000
USD from 6 months to 1year 1,100,000,000 550,000,000
usD from 1 year to 2years 725,000,000 362,500,000
USD from 2 years to 3years 725,000,000 362,500,000
USD from 3years to 4 years 175,000,000 87,500,000
USD from 4 years to 5years 125,000,000 62,500,000
USD from 5 years to 6 years 150,000,000 75,000,000
GBP from 1 day to 1.5 months 1,325,000,000 662,500,000
GBP from 1.5 months to 3 months 1,225,000,000 612,500,000
GBP from 3 months to 6 months 1,225,000,000 612,500,000
GBP from 6 months to 1year 1,225,000,000 612,500,000
GBP from 1 year to 2 years 1,225,000,000 612,500,000
GBP from 2 years to 3years 600,000,000 300,000,000
GBP from 3years to 4 years 600,000,000 300,000,000
GBP from 4 years to 5years 125,000,000 62,500,000
GBP from 5 years to 6 years 175,000,000 87,500,000

Table 28

OIS Single-currency swaps — classes not having a liquid market
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OIS SINGLE CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

50,000,000

25,000,000

(1) ‘Float to float single-currency swap’ means a single-currency swap where the cash flows

of both legs are determined by floating interest rates.

(2) ‘Float to float single-currency swap liquid class’ means a float to float single-currency
swap characterised by a specific combination of tenor and currency in which the notional
amount is denominated as specified in each row of Table 29 Float to Float Single-

currency swaps — liquid classes .

(3) ‘Float to float single-currency swap class not having a liquid market’ means a float to
float single-currency swap which is not a float to float single-currency swap liquid class.

Table 29

Float to Float Single-currency swaps —liquid classes
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FLOAT TO FLOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

uUsD from 6 months to 1 year 725,000,000 362,500,000
usD from 1 year to 2 years 725,000,000 362,500,000
uUsD from 2years to 3years 500,000,000 250,000,000
UsD from 3years to 4 years 375,000,000 187,500,000
UsSD from 4 years to 5years 375,000,000 187,500,000
UsSD from 5 years to 6 years 225,000,000 112,500,000
UsD from 6 years to 7 years 150,000,000 75,000,000
uUsD from 7 years to 8 years 175,000,000 87,500,000
usD from 8years to 9years 200,000,000 100,000,000
UsD from 9 years to 10 years 175,000,000 87,500,000
UsSD from 10years to 11 years 100,000,000 50,000,000
GBP from 6 months to 1year 900,000,000 450,000,000
GBP from 1 year to 2years 600,000,000 300,000,000
GBP from 2 years to 3years 725,000,000 362,500,000
GBP from 3years to 4 years 375,000,000 187,500,000
GBP from 4 years to 5years 325,000,000 162,500,000
GBP from 5 years to 6 years 325,000,000 162,500,000
GBP from 6years to 7years 300,000,000 150,000,000
GBP from 7 years to 8 years 200,000,000 100,000,000
GBP from 8 years to 9years 175,000,000 87,500,000
GBP from 9 years to 10 years 200,000,000 100,000,000
GBP from 10years to 11 years 250,000,000 125,000,000
EUR from 3 months to 6 months 200,000,000 100,000,000
EUR from 6 months to 1year 75,000,000 37,500,000
EUR from 1 year to 2 years 100,000,000 50,000,000
EUR from 2years to 3years 100,000,000 50,000,000
EUR from 3years to 4 years 75,000,000 37,500,000
EUR from 4 years to 5years 100,000,000 50,000,000
EUR from 5 years to 6 years 75,000,000 37,500,000
EUR from 6 years to 7 years 50,000,000 25,000,000
EUR from 7years to 8years 200,000,000 100,000,000
EUR from 8 years to 9years 200,000,000 100,000,000
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FLOAT TO ALOAT SINGLE CURRENCY SWAPS - LIQUID CLASSES

NOTIONAL CURRENCY TENOR LIS (€) SSTI (€)

JPY from 3 months to 6 months 350,000,000 175,000,000
JPY from 6 months to 1year 275,000,000 137,500,000
JPY from 1year to 2 years 575,000,000 287,500,000
JPY from 2years to 3years 275,000,000 137,500,000
JPY from 3years to 4 years 225,000,000 112,500,000
JPY from 4 years to 5years 150,000,000 75,000,000
JPY from 5years to 6years 150,000,000 75,000,000
JPY from 6 years to 7 years 75,000,000 37,500,000
JPY from 7years to 8years 150,000,000 75,000,000
JPY from 8years to 9years 100,000,000 50,000,000
AUD from 6 months to 1year 225,000,000 112,500,000
AUD from 1 year to 2years 175,000,000 87,500,000
AUD from 2 years to 3years 200,000,000 100,000,000
AUD from 3years to 4 years 150,000,000 75,000,000
AUD from 4years to 5years 175,000,000 87,500,000
AUD from 5 years to 6 years 100,000,000 50,000,000

Float to Float Single-currency swaps — classes not having a liquid market

ALOAT TO A.OAT SINGLE CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

25,000,000

12,500,000

(1) ‘Fixed to fixed single-currency swap means a single-currency swap where the cash flows

of both legs are determined by fixed interest rates.

Fixed to Fixed Single-currency swaps — classes not having a liquid market

AXED TO AXED SINGLE CURRENCY SWAPS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

25,000,000

12,500,000
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Section 4
Equity derivatives

For the purposes of this Regulation, the following definitions shall apply:

(1)

)
®3)
(4)
®)
(6)
()
(8)

9)

‘Equity derivatives’ means any contract as defined Annex I, Section C(4) of Directive
2014/65/EU related to:

(@) one or more shares, depositary receipts, ETFs, certificates, other similar financial
instruments, cash-flows or other products related to the performance of one or more
shares, depositary receipts, ETFs, certificates, or other similar financial instruments;

(b) a portfolio or an index including one or more shares, depositary receipts, ETFs,
certificates, other similar financial instruments, cash-flows or other products related
to the performance of one or more shares, depositary receipts, ETFs, certificates, or
other similar financial instruments.

Index option’ means an option whose underlying is an index composed of shares.
‘Index futures’ means futures whose underlying is an index composed of shares.
‘Stock option’ means an option whose underlying is a share.

‘Stock futures’ means futures whose underlying is a share.

‘Stock dividend option’ means an option on the dividend of a specific share.
‘Stock dividend futures’ means futures on the dividend of a specific share.

‘Dividend index option’ means an option on an index composed of dividends of more
than one share.

‘Dividend index futures’ means futures on an index composed of dividends of more than
one share.

(10) ‘Option on a basket or portfolio of shares’ means an option whose underlying is a basket

or a portfolio of shares.

(11)‘Futures on a basket or portfolio of shares’ means futures whose underlying is a basket

or a portfolio of shares.

(12) ‘Option on other underlying values’ means an option whose underlying is a volatility

index or an ETF.
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(13) ‘Futures on other underlying values’ means futures whose underlying is a volatility index

oran ETF.

(14) ‘Equity derivatives liquid class’ means any of the contract types as specified in each row

of Table 32 Equity derivatives — liquid classes.

(15) ‘Equity derivatives not having a liquid market’ means an equity derivative which is not an

equity derivatives liquid class.

Table 32
Equity derivatives — liquid classes

EQUITY DERIVATIVES - LIQUID CLASSES LIS (€) SSTI (€)
Contract type

Index options 1,500,000 750,000
Index futures 2,000,000 1,000,000
Stock options 900,000 450,000
Stock futures 800,000 400,000
Dividend index options 500,000 250,000
Dividend index futures 500,000 250,000
Stock dividend options 500,000 250,000
Stock dividend futures 500,000 250,000
Options on a basket or portfolio of shares 750,000 375,000
Futures on a basket or portfolio of shares 1,000,000 500,000
Options on other underlying values 750,000 375,000
Futures on other underlying values 1,000,000 500,000

Table 33
Equity derivatives — classes not having a liquid market

EQUITY DERIVATIVES - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 500,000 250,000

Section 5
Commodities derivatives

For the purposes of this Regulation, the following definitions shall apply:

(1) ‘Metal commodity futures liquid class’ means a commodity futures characterised by a
specific combination of underlying type, underlying and currency in which the contract is
denominated as specified in each row of Table 34 Metal commodity futures — liquid
classes.

(2) ‘Metal commodity futures class not having a liquid market’ means commodity futures

which are not a metal commodity futures liquid class.
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Table 34
Metal commodity futures — liquid classes

METAL COMMODITY FUTURES - LIQUID CLASSES

UNDERLYINGTYPE {UNDERLYING CURRENCY LIS (€) SSTI (€)

Single Name Aluminium EUR 1,000,000 500,000
Single Name Aluminium GBP 1,000,000 500,000
Single Name Aluminium uUsD 1,000,000 500,000
Single Name Aluminium Alloy UsD 1,000,000 500,000
Single Name Aluminium Swap usD 1,500,000 750,000
Single Name Cobalt uUsD 1,000,000 500,000
Single Name Copper EUR 1,000,000 500,000
Single Name Copper GBP 1,000,000 500,000
Single Name Copper uUsD 1,000,000 500,000
Single Name Copper Swap usD 7,500,000 3,750,000
Single Name Gold RON 1,000,000 500,000
Single Name Lead EUR 1,000,000 500,000
Single Name Lead GBP 1,000,000 500,000
Single Name Lead usD 1,000,000 500,000
Single Name Lead Swap uUsD 1,300,000 650,000
Single Name Molybdenum uUsD 1,000,000 500,000
Single Name Nickel EUR 1,000,000 500,000
Single Name Nickel GBP 1,000,000 500,000
Single Name Nickel uUsD 1,000,000 500,000
Single Name Nickel Swap usD 1,000,000 500,000
Single Name North American Special Auminium Alloy EUR 1,000,000 500,000
Single Name North American Special Aluminium Alloy uUsD 1,500,000 750,000
Single Name Steel Billet usD 1,000,000 500,000
Single Name Tin EUR 1,000,000 500,000
Single Name Tin GBP 1,000,000 500,000
Single Name Tin UsD 1,000,000 500,000
Single Name Tin Swap UsD 1,000,000 500,000
Single Name zZinc EUR 1,000,000 500,000
Single Name Zinc usD 1,000,000 500,000
Index Commodities uUsD 2,000,000 1,000,000
Index Gold uUsD 1,000,000 500,000

Table 35

Metal commodity futures — classes not having a liquid market

METAL COMMODITY FUTURES - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 1,000,000 500,000

(1) ‘Metal commodity option liquid class’ means a commodity option characterised by a
specific combination of underlying type, underlying and currency in which the contract is
denominated as specified in each row of Table 36 Metal commodity options — liquid
classes.

179



(2) ‘Metal commodity options class not having a liquid market’ means a commodity option
which is not a metal commaodity option liquid class.

Table 36
Metal commodity options —liquid classes

METAL COMMODITY OPTIONS - LIQUID CLASSES

UNDERLYING TYPE {UNDERLYING CURRENCY LIS (€) SSTI (€)

Single Name Aluminium EUR 1,000,000 500,000
Single Name Aluminium usD 17,500,000 8,750,000
Single Name Copper usb 20,000,000 10,000,000
Single Name Lead usb 5,000,000 2,500,000
Single Name Nickel USD 50,000,000 25,000,000
Single Name North American Special Auminium Alloy usD 2,500,000 1,250,000
Single Name Tin usD 40,000,000 20,000,000
Single Name Zinc usb 7,500,000 3,750,000
Index Gold usD 1,000,000 500,000

Table 37

Metal commodity options — classes not having a liquid market

METAL COMMODITY OPTIONS - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

1,000,000

500,000

(1) ‘Energy commodity futures liquid class’ means a commodity futures characterised by a
specific combination of underlying type, underlying, currency in which the contract is
denominated and time to maturity as specified in each row of Table 38 Energy
commodity futures — liquid classes.

(2) ‘Energy commodity futures class not having a liquid market’ means commodity futures
which are not an energy commodity futures liquid class.
Table 38
Energy commodity futures — liquid classes
ENERGY COMMODITY FUTURES - LIQUID CLASSES
UNDERLYING TYPE :{UNDERLYING CURRENCY TIMETO MATURITY LIS (€) SSTI (€)
Index Electricity EUR up to 3 months 1,000,000 500,000
Index Electricity EUR equal or longer than 3 months 1,500,000 750,000
Single Name Electricity EUR up to 3 months 1,000,000 500,000
Single Name Electricity EUR equal or longer than 3 months 1,000,000 500,000
Single Name Electricity SEK equal or longer than 3 months 1,000,000 500,000
Single Name Natural Gas EUR equal or longer than 3 months 2,000,000 1,000,000
Single Name Qil RON up to 3 months 1,000,000 500,000
Single Name Qil RON equal or longer than 3 months 1,000,000 500,000
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Table 39

Energy commodity futures —classes not having a liquid market

ENERGY COMMODITY FUTURES - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 1,000,000 500,000
Table 40
Energy commodity options — classes not having a liquid market

ENERGY COMMODITY OPTIONS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 2,000,000 1,000,000

(1) ‘Agricultural commodity futures liquid class’ means a commodity futures whose
underlying is one of those specified in each row of Table 41 Agricultural commodity

futures — liquid classes.

(2) ‘Agricultural commodity futures class not having a liquid market’ means commodity
futures which are not an agricultural commodity futures liquid class.

Table 41

Agricultural commodity futures — liquid classes

AGRICULTURAL COMMODITY FUTURES - LIQUID CLASSES

UNDERLYING LIS (€) SSTI (€)

Cocoa 1,000,000 500,000
Coffee 1,000,000 500,000
Corn 1,000,000 500,000
Potatoe 1,000,000 500,000
Rapeseed 1,000,000 500,000
Sugar 1,000,000 500,000
Wheat (feed) 1,000,000 500,000
Wheat (milling) 1,000,000 500,000

Table 42

Agricultural commodity futures — classes not having a liquid market

AGRICULTURAL COMMODITY FUTURES - CLASSES NOT HAVING A LIQUID MARKET

LIS (€)

SSTI (€)

OTHERS

1,000,000

500,000

(1) ‘Agricultural commodity option liquid class’ means a commodity option whose underlying
is one of those specified in each row of Table 43 Agricultural commodity options — liquid

classes.
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(2) ‘Agricultural commodity options class not having a liquid market’ means a commodity
option which is not an agricultural commaodity option liquid class.

Table 43

Agricultural commodity options — liquid classes

AGRICULTURAL COMMODITY OPTIONS - LIQUID CLASSES

UNDERLYING LIS (€) SSTI (€)

Cocoa 13,000,000 6,500,000
Coffee 3,500,000 1,750,000
Corn 1,000,000 500,000
Rapeseed 19,000,000 9,500,000
Wheat (milling) 2,000,000 1,000,000

Table 44
Agricultural commodity options — classes not having a liquid market

AGRICULTURAL COMMODITY OPTIONS - CLASSES NOT HAVING A LIQUID MARKET LIS (€) SSTI (€)
OTHERS 1,000,000 500,000
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Section 6
Foreign exchange derivatives
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Section 7
Credit derivatives
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Section 8
Other derivatives
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Section 9
Contracts for difference
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(1)

)

®3)

(4)

Section 10
Emission allowances

‘Certified Emission Reductions (CER)" means any unit recognised for compliance with
the requirements of Directive 2003/87/EC (Emissions Trading Scheme) which represents
the emissions reduction equivalent to one tonne of carbon dioxide equivalent (tCO2e).

‘European Union Allowances (EUA) means any unit recognised for compliance with the
requirements of Directive 2003/87/EC (Emissions Trading Scheme) which represents the
right to emit the equivalent to one tonne of carbon dioxide equivalent (tCO2e).

‘European Union Aviation Allowance (EUAA) means any unit recognised for compliance
with the requirements of Directive 2003/87/EC (Emissions Trading Scheme) which
represents the right to emit the equivalent to one tonne of carbon dioxide equivalent
(tCO2e) from aviation.

‘Emission Reduction Units (ERU)’ means any unit recognised for compliance with the
requirements of Directive 2003/87/EC (Emissions Trading Scheme) which represents the
emissions reduction equivalent to one tonne of carbon dioxide equivalent (tCO2e).

Table 45
Emission allowances —liquid classes

EMISSION ALLOWANCES - LIQUID CLASSES LIS (Tons of Carbon Dioxide) SSTI (Tons of Carbon Dioxide)

EUA

100,000 50,000

Table 46
Emission allowances — classes not having a liquid market

EMISSION ALLOWANCES - CLASSES NOT HAVING A LIQUID MARKET LIS (Tons of Carbon Dioxide)  :SSTI (Tons of Carbon Dioxide)
EUAA 50,000 25,000
CER 50,000 25,000
ERU 50,000 25,000
OTHERS 50,000 25,000
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Section 11
LIS threshold floors

Table 47
LIS threshold floors

CLASS OF FINANCIAL INSTRUMENTS

LIS THRESHOLD H.OOR

BOND TYPE DEBT SENIORITY  ISSUER SUB-TYPE

European Sovereign Bond EUR 10,000,000
Non-European Sovereign Bond EUR 10,000,000
Other European Public Bond EUR 5,000,000
Convertible Bond Financial EUR 1,000,000
Covered Bond EUR 5,500,000
Corporate Bond Senior Financial EUR 2,500,000
Corporate Bond Senior Non-financial EUR 1,500,000
Corporate Bond Subordinated Financial EUR 2,000,000
Corporate Bond Subordinated Non-financial EUR 5,000,000
Convertible Bond Non-financial EUR 2,500,000
Others EUR 1,000,000
SFP

SFP EUR 5,500,000
SECURITISED DERIVATIVES

Securitised Derivatives EUR 100,000
EQUITY DERIVATIVES

Equity Derivatives EUR 500,000
COMMODITY DERIVATIVES

Commodity Derivatives EUR 1,000,000
INTEREST RATE DERIVATIVES

Interest Rate Derivatives EUR 10,000,000
EMISSION ALLOWANCES

EUA Tons of Carbon Dioxide 100,000
EUAA Tons of Carbon Dioxide 50,000
CER Tons of Carbon Dioxide 50,000
ERU Tons of Carbon Dioxide 50,000
Others Tons of Carbon Dioxide 50,000

188



« esma

*

RTS 10: Draft regulatory technical standards on the double
volume cap mechanism and the provision of information
for the purposes of transparency and other calculations

COMMISSION DELEGATED REGULATION (EU) No .../..
of [date]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the
Council on markets in financial instruments with regard to regulatory technical
standards on the double volume cap mechanism and the provision of information for
the purposes of transparency and other calculations

(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments and amending Regulation (EU)
No 648/2012* (MiFIR), and in particular Articles 5(9) and 22(4),

Whereas:

(1) MIFIR requires competent authorities and the European Supervisory Authority
(European Securities and Markets Authority)(ESMA) to perform a significant number of
calculations in order to determine the extent to which financial instruments are subject to
the transparency obligations in Titles Il and Il of MiFIR.

(2) In order to perform the necessary calculations, both competent authorities and ESMA
must be able to obtain robust and high quality data for each asset class to which MiFIR
applies. This will improve the availability and quality of data available to competent
authorities and ESMA in accordance with Directive 2014/65/EU of the European
Parliament and of the Council of 15 May 2014 on markets in financial instruments and
amending Directive 2002/92/EC and Directive 2011/61/EU*" (MIFID 1l) and MIiFIR so that
the classification of financial instruments, according to thresholds in regulatory technical
standards, and, where necessary, re-calibrations of these thresholds, can be calculated

005 L 173, 12.06.2014, p. 84.
103 L 173, 12.06.2014, p. 349.
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®3)

(4)

(5)

(6)

()

(8)

*

on a more informed basis after MiFID Il and MiFIR have been in force for a certain
period of time.

The information to be provided to ESMA is for the purpose of its carrying out calculations
for determining the requirements for the pre-trade and post-trade transparency and the
trading obligation regimes imposed by Articles 3 to 11, Articles 14 to 21 and Article 32 of
MIiFIR which are applicable to financial instruments and determining whether an
investment firm is a systematic internaliser. Therefore, the content, format, quality and
frequency of the data submitted needs to be consistent with the methodology, the criteria
and the periodicity to be applied when performing such calculations.

Data needs to be collected from a variety of sources which may not always hold a
complete data set for an asset class or even a particular instrument. Therefore, obtaining
high quality data implies the collation of data from various sources and, thus, requires
trading venues, APAs and CTPs to use pre-set templates so as to make the data
collection easier and more cost efficient as well as to allow automating - to the extent
possible - any future re-classifications of financial instruments and any recalibrations of
thresholds.

Particularly considering the sensitivity of the necessary calculations and the potential
commercial consequences for venues, issuers and other market participants of
publishing incorrect information which could lead to the suspension of the use of one
waiver or of all waivers across the Union for one particular financial instrument, it is
crucial to set up efficient IT structures of high quality in cooperation with trading venues
and other stakeholders to ensure timely and correct publication of the required data. In
addition, in order to provide competent authorities and ESMA with accurate data,
transactions reported should be done on a single-counted basis so as to avoid double
reporting.

The provisions in this Regulation are closely linked since they deal with specifying the
content, frequency, format of data requests, the method to be used to process this data
and other specifications relating to the publication of information for the purposes of
transparency as defined under Articles 5 and 22 of MiIFIR. To ensure coherence
between those provisions, which will enter into force at the same time, and to facilitate a
comprehensive view for stakeholders and in particular those subject to the obligations it
is desirable to include these regulatory technical standards in a single Regulation.

This Regulation is based on the draft regulatory technical standards submitted by the
European Securities and Markets Authority (ESMA) to the Commission.

In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and the Council establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No 716/2009/EC and repealing
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Commission Decision 2009/77/EC **, in developing the draft regulatory technical
standards on which this Regulation is based, ESMA has conducted open public
consultations, analysed the potential related costs and benefits and requested the
opinion of the Securities and Markets Stakeholder Group established by Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Article 1
Subject matter and scope

This Regulation lays down the rules for trading venues, APAs and CTPs in respect of the
provision of information for the purposes of transparency and other calculations as well as
rules for competent authorities and ESMA for processing that information in accordance with
MIFIR. It establishes, in particular, uniform requirements in relation to:

(@)

(b)

(€)

(d)

(e)

(f)

(9)

determining whether equity, equity-like and non-equity financial instruments have a
liquid market;

setting the thresholds for pre-trade transparency waivers for equity, equity-like and
non-equity financial instruments;

setting the thresholds for post-trade transparency deferrals for equity, equity-like and
non-equity financial instruments;

calculating when the liquidity of a class of financial instruments falls below a
specified threshold;

determining whether an investment firm deals on own account OTC on a systematic,
frequent and substantial basis for the purposes of the systematic internaliser
definition;

setting the standard market size applicable to systematic internalisers dealing in
equity and equity-like instruments, and the size specific to the instrument applicable
to systematic internalisers dealing in hon-equity instruments;

setting the method, including the flagging of transactions, by which ESMA will
collate, calculate and publish undertaking calculations and publishing accurate
measurements of the percentage of trading in a financial instrument carried out
under both the negotiated trade and reference price waivers; and

20J L 331, 15.12.2010, p. 84.
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(h) determining whether derivatives are sufficiently liquid for the purposes of
implementing the trading obligation for derivatives.

Article 2
Content of the data requests

1. Atrading venue, APA and CTP shall include in the reports referred to in Article 3 all data
required to calculate, monitor or adjust the thresholds and parameters referred to in
subparagraphs (a) to (h) of Article 1, taking into account the regulatory technical standards
adopted by the Commission which specify the data necessary to calculate or determine
those thresholds and parameters, including:

(@) Regulation (EU) No xx/xxxx [Transparency for equity and equity-like instruments];
(b) Regulation (EU) No xx/xxxx [Transparency for non-equity instruments];

(c) Regulation (EU) No xx/xxxx [Liquid Market for equity and equity-like]; and

(d) Regulation (EU) No xx/xxx [Definition of SlJ.

2. For non-equity financial instruments and with respect to subparagraphs (a) to (d) and (g)
of Article 1, the reports referred to in paragraph 1 shall include the information ESMA is
required to take into consideration in accordance with Regulation (EU) xx/xxxx [Trading
obligation 32(6) TS] and at least information on:

(a) the average frequency of trades;

(b) the average size of trades;

(c) the number and type of market participants; and
(d) the average size of spreads.

Article 3
Frequency of data requests and response times for trading venues, APAs and CTPs

1. A trading venue, APA and CTP shall submit periodic reports to the competent authority
at the times specified in the regulatory technical standards referred to in Articles 1 and as
specified in Article 6 of this Regulation where those calculations occur at pre-set dates or in
pre-defined frequencies.

2. A trading venue, APA and CTP shall submit its response to ad hoc requests to the
competent authority of its home Member State within four weeks of receipt of the initial
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request unless exceptional circumstances require a response within the shorter deadline
specified in the request.

Article 4
Format of the data request

A competent authority shall request data in formats that are generally accepted and widely
available in the market and, where appropriate, through the use of templates that facilitate an
efficient and automated process of data delivery.

Article 5
Type of data that must be stored and the minimum period of time trading venues,
APAs, CTPs shall store data

A trading venue, APA and CTP shall store the data referred to in Article 2 of this Regulation
for at least two years.

Article 6
Reporting requirements for trading venues and CTPs for the purpose of the double
volume cap mechanism

1. A trading venue shall submit to the competent authority for each financial instrument
subject to the transparency requirements in Article 3 of MiFIR and for the period specified in
paragraph 5 the following data:

(a) the total volume of trading; and

(b) the volume of trading executed under each reference price and negotiated trade
waiver facility under Article 4(1)(a) or Article 4(1)(b)(i) of MiFIR separately.

2. A CTP shall submit to the competent authority for each financial instrument which is
subject to the transparency requirements in Article 3 of MiFIR and for the period specified in
paragraph 5 the respective volumes referred to in paragraph 1.

3. Atrading venue and a CTP shall determine the trading volumes executed in accordance
with paragraph 1 by aggregating the volumes reported under the flags ‘reference price’ and
‘negotiated transactions in liquid financial instruments’ in accordance with Table 2 of Annex |
of Regulation (EU) No xx/xxxx [Equity transparency].

4. For the purpose of this Regulation, the volume of individual transactions shall be
determined by multiplying the price of the financial instrument by the number of units and the
total volume of trading for each financial instrument shall be obtained by collating the volume
of all individual and single-counted transactions. Transactions executed in a currency other
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than euro need to be converted prior to making the calculations in this paragraph using the
End of Day conversion rate published by the European Central Bank on its website.

5. The total volume to be submitted in accordance with paragraphs 1 to 3 shall be in
respect of the following time periods:

(a) for the reports to be submitted on the sixteenth day of each calendar month, the
period of the first day to the fifteenth day of the same calendar month;

(b) for the reports to be submitted on the first day of each calendar month, the period
from the sixteenth day to the last day of the previous calendar month.

6. A trading venue and CTP shall submit the data referred to in paragraphs 1 to 3 on the
first and the sixteenth day of each calendar month by 13.00 CET to the competent authority.
If the first or the sixteenth day of the calendar month falls on a non-working day according to
the trading venue’s or CTP’s home country calendar, the data should be reported to the
competent authority on the following working day before the opening of the markets.

7. Notwithstanding paragraph 5, trading venues and CTPs shall submit the first report on 3
January 2017 and include trading volumes from 3 January 2016 to 31 December 2016. For
this purpose, trading venues and CTPs shall report separately, for each calendar month:

(a) trading volumes during the period from the first day to the fifteenth day of each
calendar month; and,

(b) trading volumes during the period from the sixteenth day to the last day of each
calendar month.

8. Atrading venue and a CTP shall respond to any ad hoc request on the volume of trading
in relation to the calculation to be performed for monitoring the use of the reference price or
negotiated trade waivers by close of business on the next working day following the request.

Article 7
Reporting requirements for competent authorities to ESMA for the purposes of the
double volume cap mechanism and the trading obligation for derivatives

1. A competent authority shall forward the data received from a trading venue or a CTP in
accordance with Article 6 to ESMA by 13.00 CET on the next working day following its
receipt.

2. A competent authority shall forward the data received from a trading venue, APA or CTP
in respect of the data reported in order to determine whether derivatives are sufficiently liquid
in accordance with Article 1(h) to ESMA without undue delay and no later than three working
days following its receipt.
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Article 8
Reporting requirements for ESMA for the purpose of the double volume cap
mechanism

ESMA'’s publication of measurements of the total volume of trading for each financial
instrument for the previous 12 months under both the negotiated trade and reference price
waivers, and of the percentages of trading that use those waivers across the Union and on
each trading venue in the previous 12 months, shall be made on the website of ESMA, free
of charge and in a machine-readable format.

Article 9
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 3 January 2017.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission
The President

On behalf of the President

[Position]
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RTS 11: Draft regulatory technical standards on criteria for
determining whether derivatives should be subject to the
trading obligation (Article 32(6) of MiFIR)

COMMISSION DELEGATED REGULATION (EU) No .../..
of [date]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the
Council with regard to regulatory technical standards further specifying the criteria for
the determination of classes of derivatives that should be considered as “sufficiently
liquid” for the purposes of the trading obligation procedure of derivatives

(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments and amending Regulation (EU)
No 648/2012*, and in particular Article 32(6) thereof,

Whereas:

(1) This Regulation contributes to the specification of the criteria for the determination of
sufficient third-party buying and selling interest in a class of derivatives or a relevant
subset of a class of derivatives.

(2) The wide range of instruments potentially affected by the trading obligation for
derivatives and their specific characteristics determines that the specific criteria and the
assessment of each of those criteria in this Regulation might be weighted differently
when ESMA undertakes the analysis.

(3) Given the constant evolution of financial markets, the variety of national markets
involved and the wide range of instruments potentially affected by the trading obligation
for derivatives, it is not possible to determine for each and every derivative type an
exhaustive list specifying each of the elements considered for the purposes of Article

¥ 0J L 173, 12.6.2014, p. 84.
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32(2b) of Regulation (EU) No 600/2014 and their specific weight. This Regulation
provides a degree of clarity with respect to the application of the criteria for the
determination of a class of derivatives or relevant subset thereof which is sufficiently
liquid.

At this stage, this Regulation only specifies the criteria with respect to average frequency
of trades, average size of trades, number and type of active market participants and
average size of spreads. In this respect, this Regulation should benefit from the
experience accrued by ESMA through the trading obligation procedure for the different
types of derivatives with a view to amend these standards where appropriate.

The regime established by Regulation (EU) No 600/2014 governing the trading
obligation of a class of derivatives or a relevant subset thereof implements the
agreement reached by the parties to the G20 Pittsburgh summit on 29 September 2009
that all standardized OTC derivative contracts should be traded on exchanges or
electronic trading platforms, where appropriate.

Regulation (EU) No 600/2014 establishes a co-relation between the concepts of
“sufficiently liquid” and the existence of sufficient third-party buying and selling interests
in a class of derivatives or relevant subset thereof, which has to necessarily take into
account other parameters described in the Regulation this being the average frequency
and size of trades over a range of market conditions, the number and type of market
participants and the average size of spreads.

In particular, the observation period for the criteria described in these Technical
Standards has to be sufficiently long so as to ensure that the data collected is not
skewed by any type of events that may cause unusual trading patterns. However, it is
not possible to determine a homogeneous observation period for all the derivatives that
may be covered by the trading obligation.

The assessment of the criteria described in these Technical Standards may include the
comparison with other derivatives or classes of derivatives with similar characteristics.
The identification of classes of derivatives with similar characteristics may include a
number of features (depending on the type of derivative) elements such as the currency
in which they are traded, maturity dates, the starting term of the contract (what is known
as spot transactions, forward-starting transactions and back-starting transactions), tenor,
whether they follow a standard convention or not, whether the derivative is based on an
on-the-run or not).

In its assessment, the European Supervisory Authority (European Securities and
Markets Authority, established by Regulation (EU) No 1095/2010 of the European
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Parliament and of the Council* (‘(ESMA’) shall discount those trades which are clearly
identifiable as non-price forming post-trade risk reduction trades which reduce non-
market risks in derivatives portfolios in line with Recital 27 of Regulation 600/2014.
Within that category should be considered intra-affiliate trades only for exclusively risk
management purposes.

(10) ESMA should assess in particular cases where the same transaction involves several
derivatives, and whether all the derivatives traded are liquid.

(12) This Regulation is based on the draft regulatory technical standards submitted by the
European Securities and Markets Authority (ESMA) to the Commission.

(12)In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and the Council establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/77/EC *, in developing the draft regulatory technical
standards on which this Regulation is based, ESMA has conducted open public
consultations, analysed the potential related costs and benefits and requested the
opinion of the Securities and Markets Stakeholder Group established by Article 37 of
that Regulation.

HAS ADOPTED THIS REGULATION:

Article 1
Sufficient third party buying and selling interest

[Article 32(2)(b) of Regulation (EU) No 600/2014]

When establishing whether a class of derivatives or relevant subset thereof is sufficiently
liquid, ESMA shall apply the criteria in Article 32(3) of Regulation (EU) No 600/2014 taking
into consideration the elements specified in Articles 2 to 5 and whether the liquidity of each
class of derivatives or a relevant subset thereof is subject to seasonal or structural factors,
including historical data indicating shifts in liquidity.

Article 2
Average frequency of trades

[Article 32(3)(a) of Regulation (EU) No 600/2014]

* 0J L 331, 15.12.2010, p. 84.
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In relation to the average frequency of trades, ESMA shall take into consideration the
following elements:

(a) the number of days on which trading took place over a specified period of time;
(b) the number of trades over a specified period of time.

Article 3
Average size of trades

[Article 32(3)(a) of Regulation (EU) No 600/2014]

In relation to the average size of trades, ESMA shall take into consideration the following
elements:

(a) the average daily turnover over a specified period of time whereby the notional size
shall be divided by the number of trading days;

(b) the average value of transactions over a specified period of time whereby the
notional size shall be divided by the number of trades.

Article 4
Number and type of active market participants

[Article 32(3)(b) of Regulation (EU) No 600/2014]

In relation to the number and type of active market participants, ESMA shall take into
consideration the following elements:

(a) the total number of market participants is not lower than two;

(b) the number of trading venues that have admitted to trading or are trading the class
of derivatives or a relevant subset thereof;

(c) the number of market makers and other market participants under a binding written
agreement or an obligation to provide liquidity.

Article 5
Average size of spreads

[Article 32(3)(c) of Regulation (EU) No 600/2014]

1. In relation to the average size of spreads, ESMA shall take into consideration the
following elements:
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(a) the size of weighted spreads over different periods of time;
(b) the size of volume weighted spreads over different periods of time;
(c) observed spreads at different periods of time of trading sessions.

2. Where spreads are not available, ESMA shall consider using a proxy for the assessment
of this criterion.

Article 6
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 3 January 2017.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission

The President
On behalf of the President

[Position]
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RTS 12: Draft regulatory technical standards on criteria for
determining whether derivatives have a direct, substantial
and foreseeable effect within the EU (Article 28(5) of MiFIR)

COMMISSION DELEGATED REGULATION (EU) No .../..

of [date]

supplementing Regulation (EU) No 600/2014 of the European Parliament and of the

Council with regard to regulatory technical standards on direct, substantial and

foreseeable effect of contracts within the Union and to prevent the evasion of rules

and obligations

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 600/2014 of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments, and in particular Article 28(5)
thereof,

Whereas:

(1)

)

©)

In line with the G20 Pittsburgh summit on 25 September 2009, Regulation (EU) No
600/2014 sets out a formal regulatory procedure to be defined for mandating trading in
derivatives that have been considered to be clearing-eligible and which are sufficiently
liquid to take place on a range of trading venues.

To ensure that goal is effectively achieved, Article 28(3) of Regulation No 600/2014
prescribes that the trading obligation shall also apply to third-country entities that would
be subject to the clearing obligation if they were established in the Union, which enter
into derivatives transactions pertaining to a class of derivatives that has been declared
subject to the trading obligation, provided that the contract has a direct, substantial and
foreseeable effect within the Union or where such obligation is necessary or appropriate
to prevent the evasion of such Regulation.

Given the broad variety of OTC derivative contracts, in order to determine when an OTC
derivative contract may be considered to have a direct, substantial and foreseeable
effect within the Union and cases where it is necessary or appropriate to prevent the
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evasion of rules and obligations arising from any provision of Regulation (EU) No
648/2012, a criteria-based approach should be adopted.

Given that pursuant to Article 33(3) of Regulation (EU) No 600/2014, the provisions of
that Regulation would be deemed fulfiled when at least one of the counterparties is
established in a country for which the Commission has adopted an implementing act
declaring equivalence in accordance with Article 33(2) of Regulation (EU) No 600/2014,
these regulatory technical standards should apply to contracts where both counterparties
are established in a third country whose legal, supervisory and enforcement
arrangements have not yet been declared equivalent to the requirements laid down in
that Regulation.

Certain information on contracts concluded by third country entities would still only be
available to third country competent authorities. Therefore Union competent authorities
should closely cooperate with those authorities in order to ensure that the relevant
provisions are applied and enforced.

Given the intrinsic relationship between these technical standards and Commission
Delegated Regulation (EU) No 285/2014, of 13 February, supplementing Regulation
(EU) No 648/2012 with regard to regulatory technical standards on direct, substantial
and foreseeable effect of contracts within the Union and to prevent the evasion of rules
and obligations, the technical terms necessary for a comprehensive understanding of the
technical standards should be defined in the same way.

OTC derivative contracts concluded by entities established in third countries covered by
a guarantee provided by entities established in the Union create a financial risk for the
guarantor established in the Union. Furthermore, given that the risk would depend on the
size of the guarantee granted by financial counterparties in order to cover OTC
derivative contracts and given the interconnections between financial counterparties
compared to non-financial counterparties, only OTC derivative contracts concluded by
entities established in third countries that are covered by a guarantee which exceeds
certain quantitative thresholds and is provided by financial counterparties established in
the Union should be considered as having a direct, substantial and foreseeable effect in
the Union.

Financial counterparties established in third countries can enter into OTC derivative
contracts through their Union branches. Given the impact of the activity of those
branches on the Union market, OTC derivative contracts concluded between those
Union branches should be considered to have a direct, substantial and foreseeable
effect within the Union.

OTC derivative contracts that are entered into by specific counterparties with the primary
purpose of avoiding the application of the clearing obligation or of the risk mitigation
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techniques applicable to entities that would have been the natural counterparties to the
contract, should be considered as evading the rules and obligations laid down in
Regulation (EU) No 600/2014 as they hinder the achievement of a purpose of that
Regulation, namely mitigating counterparty credit risk.

(10) OTC derivative contracts that are part of an arrangement whose characteristics are not
supported by a business rationale or commercial substance and has as its primary
purpose the circumvention of the application of Regulation (EU) No 600/2014, including
rules relating to the conditions of an exemption, should be considered as evading the
rules and obligations laid down in that Regulation.

(11) Situations where the individual components of the arrangement are inconsistent with the
legal substance of the arrangement as a whole, where the arrangement is carried out in
a manner which would not ordinarily be used in what is expected to be reasonable
business conduct, where the arrangement or series of arrangements includes elements
that have the effect of offsetting or nullifying their reciprocal economic substance, where
transactions are circular in nature, should be considered as indicators of an artificial
arrangement or an artificial series of arrangements.

(12) 1t is desirable to provide technical standards related to contracts that have a direct,
substantial and foreseeable effect within the Union as well as technical standards related
to the prevention of evasion of rules and obligations provided for in Regulation (EU) No
600/2014 in a single instrument since both sets of technical standards relate to the
clearing obligation and the risk mitigation techniques. Furthermore, they share common
features such as their application to a contract whose counterparties would not be
subject to the trading obligation if the conditions of Article 28 of Regulation (EU) No
600/2014 specified further by this Regulation were not met.

(13) Given that third country entities affected by these regulatory technical standards require
time in order to arrange for compliance with the requirements of Regulation (EU) No
600/2014 when their OTC derivative contracts fulfil the conditions set out in these
regulatory technical standards for being considered to have a direct, substantial and
foreseeable effect within the Union, it is appropriate to delay the application of the
provision containing those conditions by six months.

(14) This Regulation is based on the draft regulatory technical standards submitted by the
European Securities and Markets Authority to the Commission.

(15)In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council, the European Securities and Markets Authority has
conducted open public consultations on the draft regulatory technical standards,
analysed the potential related costs and benefits and requested the opinion of the
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Securities and Markets Stakeholder Group established in accordance with Article 37 of
that Regulation,

HAS ADOPTED THIS REGULATION:

Article 1
Definitions

For the purposes of this Regulation the following definition shall apply:

(a) “guarantee” means an explicitly documented legal obligation by a guarantor to cover
payments of the amounts due or that may become due pursuant to the OTC
derivative contracts covered by that guarantee and entered into by the guaranteed
entity to the beneficiary where there is a default as defined in the guarantee or
where no payment has been effected by the guaranteed entity.

Avrticle 2
Contracts with a direct, substantial and foreseeable effect within the Union

1. An OTC derivative contract shall be considered as having a direct, substantial and
foreseeable effect within the Union when at least one third country entity benefits from a
guarantee provided by a financial counterparty established in the Union which covers all or
part of its liability resulting from that OTC derivative contract, to the extent that the guarantee
meets both following conditions:

(a) it covers the entire liability of a third country entity resulting from one or more OTC
derivative contracts for an aggregated notional amount of at least €8 billion or the
equivalent amount in the relevant foreign currency, or it covers only a part of the
liability of a third country entity resulting from one or more OTC derivative contracts
for an aggregated notional amount of at least EUR 8 billion or the equivalent amount
in the relevant foreign currency divided by the percentage of the liability covered;

(b) itis at least equal to 5 per cent of the sum of current exposures, as defined in Article
272 (17) of Regulation (EU) No 575/2013, in OTC derivative contracts of the
financial counterparty established in the Union issuing the guarantee.

When the guarantee is issued for a maximum amount which is below the threshold set out in
point (a) of the first sub-paragraph, the contracts covered by that guarantee shall not have a
direct, substantial and foreseeable effect within the Union unless the amount of the
guarantee is increased, in which case the direct, substantial and foreseeable effect of the
contracts within the Union shall be re-assessed by the guarantor against the conditions set
out in points (a) and (b) of the first sub-paragraph on the day of the increase.
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Where the liability resulting from one or more OTC derivative contracts is below the threshold
set out in point (a) of the first sub-paragraph, such contracts shall not be considered to have
a direct, substantial and foreseeable effect within the Union even where the maximum
amount of the guarantee covering such liability is equal to or above the threshold set out in
point (a) of the first sub-paragraph and even where the condition set out in point (b) of the
first sub-paragraph has been met.

In the event of an increase in the liability resulting from the OTC derivative contracts or of a
decrease of the current exposure, the guarantor shall re-assess whether the conditions set
out in points (a) and (b) of the first sub-paragraph are met. Such assessment shall be done
respectively on the day of the increase of liability for the condition set out in point (a) of the
first sub-paragraph, and on a monthly basis for the condition set out in point (b) of the first
sub-paragraph.

OTC derivative contracts for an aggregate notional amount of at least EUR 8 billion or the
equivalent amount in the relevant foreign currency concluded before a guarantee is issued or
increased, and subsequently covered by a guarantee that meets the conditions set out in
points (a) and (b) of the first sub-paragraph, shall be considered as having a direct,
substantial and foreseeable effect within the Union.

2. An OTC derivative contract shall be considered as having a direct, substantial and
foreseeable effect within the Union where the two entities established in a third country enter
into the OTC derivative contract through their branches in the Union and would qualify as
financial counterparties if they were established in the Union.

Article 3
Cases where it is hecessary or appropriate to prevent the evasion of rules or
obligations provided for in Regulation (EU) No 600/2014

1. An OTC derivative contract shall be deemed to have been designed to circumvent the
application of any provision of Regulation (EU) No 600/2014 if the way in which that contract
has been concluded is considered, when viewed as a whole and having regard to all the
circumstances, to have as its primary purpose the avoidance of the application of any
provision of that Regulation.

2. For the purposes of paragraph 1, a contract shall be considered as having for primary
purpose the avoidance of the application of any provision of Regulation (EU) No 600/2014 if
the primary purpose of an arrangement or series of arrangements related to the OTC
derivative contract is to defeat the object, spirit and purpose of any provision of Regulation
(EU) No 600/2014 that would otherwise apply including when it is part of an artificial
arrangement or artificial series of arrangements.
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3. An arrangement that intrinsically lacks business rationale, commercial substance or
relevant economic justification and consists of any contract, transaction, scheme, action,
operation, agreement, grant, understanding, promise, undertaking or event shall be
considered an artificial arrangement. The arrangement may comprise more than one step or
part.

Article 4
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 3 January 2017.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
For the Commission

The President
On behalf of the President

[Position]
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CHAPTER 4: MICROSTRUCTURAL ISSUES

RTS 13: Draft regulatory technical standards on
organisational requirements of investment firms engaged
in algorithmic trading

COMMISSION DELEGATED REGULATION (EU) No .../..

of [date]

supplementing Directive 2014/65/EU of the European Parliament and of the Council
with regard to regulatory technical standards specifying organisational requirements

of investment firms engaged in algorithmic trading

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/65/EU [MIFID II] of the European Parliament and of the
Council of 15 May 2014 on markets in financial instruments, and in particular Article 17(a)
thereof.

Whereas:

1)

)

©)

The potential impact of technological developments is one of the main drivers to deter-
mine the capacity and arrangements to manage the potential risks of an investment firm.

The risks arising from algorithmic trading can be present in any trading model supported
by electronic means. Therefore, this regulation applies to all investment firms who are
engaged in algorithmic trading, independently of their business model, size or
complexity.

This Regulation addresses those risks with specific attention to those that may affect the
core elements of a trading system, including the hardware, software and associated
communication lines used by members or participants of trading venues including those
falling under Article 1(5) of Directive 65/2014/EU to perform their activity and any type of
execution systems or order management systems operated by investment firms,
including matching algorithms.
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As a consequence, investment firms engaged in algorithmic trading should consider in
particular the obligations set out in this Regulation with respect to:

(a) Upstream [connectivity, order submission capacity, throttling capacities and ability to
balance customer order entrance through different gateways so as to avoid
collapses];

(b) Trading engine [ability to match orders at an adequate latencyy;

(c) Downstream [connectivity, order and transaction edit and any other type of market
data feed]; and

(d) Infrastructure to monitor the performance the abovementioned elements.

In line with the ESMA Guidelines for Systems and Controls in an Automated Trading
Environment (ESMA/2012/122) and Recital (63) of Directive 2014/65/EU, this Regulation
makes reference to elements which are instrumental for the resilience and capacity of
investment firms, such as staffing and outsourcing policies.

This Regulation requires investment firms to segregate tasks and functions at different
levels. This is required since it reduces the investment firm’s dependency on single
persons or units. Moreover, a second fresh view may find any kind of errors.

The “Kkill functionality” requires the investment firm to be always in the position to know
which algorithms, trader and clients are responsible for an order, and what is the
interdependence between different algorithms. In order to comply with this requirement,
the investment firms may use as a first step the schemes which it had established in
order to be compliant with obligatory flagging requirements.

The organisational requirements established in this Regulation constitute a minimum to
be met by investment firms engaged in algorithmic trading, without prejudice to other
regulatory requirements such as Directive 2013/36/EU of the European Parliament and
of the Council of 26 June 2013 on access to the activity of credit institutions and the
prudential supervision of credit institutions and investment firms, amending Directive
2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC or requirements for IT
security.

An investment firm providing direct electronic access services, denominated as direct
electronic access [DEA] provider in this Regulation, should always retain responsibility
for the trading that its DEA clients will carry out under its name. This responsibility
governs the framework for pre- and post-trade controls and for assessing the suitability
of prospective DEA clients. The investment firm should have sufficient knowledge about
the intentions, capabilities, financial resources and trustiness of its clients, including
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information about the prospective DEA client’s disciplinary history with competent
authorities and trading venues.

(10) The specific organisational requirements for investment firms have to be deter-mined
according to a robust self-assessment where at least the parameters set out in this
Regulation have to be assessed. This self-assessment should include any other
circumstances not included in that list that might have an impact on their organisation.
That self-assessment shall be one of the cornerstones of the supervision of investment
firms carried out by national competent authorities.

(11) The periodic self-assessment should be used by firms to gain a full understanding of the
trading systems and algorithms they use and the risks stemming from algorithmic
trading. The investment firm’s understanding should be irrespective of whether the
systems and algorithms were developed by the investment firm itself, purchased from a
third party, designed or developed in close cooperation with a client or a third party.

(12) A number of terms should be defined to clearly identify a limited number of concepts
stemming from Directive 2014/65 EU on markets in financial instruments and Regulation
(EU) No 600/2014 on markets in financial instruments.

(13) Where this Regulation requires investment firms to perform certain tasks in real-time,
those tasks should be done as close to instantaneously as technically possible,
assuming a reasonable level of efficiency and of expenditure on systems on the part of
the persons concerned. In particular, real-time monitoring should take place with a time
delay of no more than 5 seconds.

(14) Controlled deployment of algorithms should be used by investment firms on an algorithm
regardless that it is new, that it is the same that was successfully deployed in another
trading venue or that it has gone through a modification of a material change in its
architecture. The controlled deployment of algorithms should ensure that the algorithms
perform as expected in a live environment and to make appropriate changes to ensure
that the intended outcome is obtained.

(15) Investment firms shall have an IT environment that at least meets relevant, inter-
nationally recognised standards, which especially may include standards concerning IT
security management, service management, or software development. Additionally firms
may apply industry best practices in form of guidance which help investment firms to
fulfill relevant standards or requirements.

(16) The conditions to consider a prospective client of a general clearing member should
meet the requirements set out in this Regulation and be publicly available in line with the
organisational requirements for general clearing members.
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(17) This Regulation is based on the draft regulatory technical Regulations submitted by the
European Securities and Markets Authority to the Commission.

(18)In accordance with Article 10 of Regulation (EU) No 1095/2010 of the European
Parliament and the Council establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/77/EC , ESMA has conducted open public consultations on
the draft regulatory technical Regulations, analysed the potential related costs and
benefits and requested the opinion of the Securities and Markets Stakeholder Group
established by Article 37 of that Regulation.

HAS ADOPTED THIS REGULATION:

CHAPTER |
General

Article 1
Definitions

For the purpose of this Regulation:
(1) ‘investment firm’ means an investment firm engaged in algorithmic trading;

(2) ‘real time’ in relation to the monitoring by trading venues and investment firms of
algorithmic order submission and execution means an optimally minimised delay
between:

(a) the moment at which an order is submitted, acknowledged, modified, cancelled,
rejected, or executed, and

(b) the generation of surveillance outputs or alerts by the monitoring system in relation
to the same order such that, where necessary, immediate corrective action can be
taken regarding on-going trading behaviour which is associated with this order;

(3) ‘kill functionality means the ability to pull resting orders off the trading venue that shall
include both:

(a) A functionality embedded in the investment firm’s own systems; and
(b) A functionality embedded in the trading venue’s systems;

(4) ‘disorderly trading conditions’ means a situation where the maintenance of fair, orderly
and transparent execution of trades is compromised and stressed market conditions
materialise in(for example):
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(a) price formation being significantly disrupted;

(b) systems’ performance is significantly affected by delays and interruptions;
(c) multiple erroneous orders and/or transactions are experienced; or

(d) capacity of trading venues requires to be increased;

‘messages’ refer to any kind of input such as entry of an order, modification or
cancellation of an order, or output, including the system’s response to an input, display
of order book data and dissemination of post trade flow that implies independent use of
trading system’s capacity;

‘stressed market conditions’ means conditions where the price discovery process,
orderly trading and market liquidity is affected by:

(@) an increase or decrease in the number of messages being sent to and received form
the systems of a trading venue;

(b) a significant short-term changes in terms of market volume;
(c) a significant short-term changes in terms of price (volatility); or

(d) an impairment of the performance of the trading systems of a trading venue or of the
members and participants

‘business continuity plan‘ means the set of documents that formalises the principles, sets
out the objectives, describes procedures and processes and identifies resources for
business continuity management;

‘disaster recovery plan' means the set of documents that sets out the technical and
organizational measures to deal with events that impact the operation of the procedures
and infrastructure;

‘recovery time objective’ means the targeted duration of time and service level within
which a business process must be restored after a disruption in order to avoid
unacceptable consequences associated with a break in business continuity;

(10) 'recovery point objective; means the maximum tolerable period in which data might be

lost from an IT service due to a major incident and beyond which data has to be
recovered,;
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(11)’post-trade controls’ refers to the assessment of credit risk in terms of effective exposure
of the investment firm and comparison of drop copies against the firm’s trade execution
records;

(12)’remote members‘ means members and participants who are incorporated in a different
jurisdiction to the trading venue and are not operating via a branch office in the trading
venue’s jurisdiction.

CHAPTER I
Organisational requirements for investment firms

Article 2
Governance, and general requirements

Investment firms shall, within their overall governance and decision making framework, apply
a clear and formalised governance process regarding the development, procurement,
outsourcing, and monitoring of their algorithmic trading systems and trading algorithms. The
governance process shall ensure the following:

(@) that commercial, technical and operational risk and compliance issues are
considered when making key decisions. In particular, it must embed compliance and
risk management principles;

(b) that the firm has clear lines of accountability, including procedures and processes
for the sign-off for the development, deployment, subsequent updates of trading
algorithms and for the resolution of problems identified through monitoring. This
includes having effective procedures and processes for the communication of
information within the investment firm, such that relevant issues can be escalated
and instructions can be implemented in an efficient and timely manner; and

(c) that the firm ensures an appropriate segregation of trading functions and middle and
back office functions and responsibilities in such a way that unauthorised trading
activity cannot be concealed.

Article 3
Role of compliance staff in the governance process

1. Compliance staff shall be responsible for providing clarity on the investment firm’s
regulatory obligations, and the policies and procedures to ensure that the use of the trading
systems and algorithms complies with the investment firm’s obligations, and that any
compliance failures are detected and corrected. Compliance staff shall have a general
understanding of the way in which trading systems and algorithms operate. Compliance staff
are not required to have detailed technical knowledge of the firm’s trading system or
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algorithms operation but shall be in continuous contact with persons with such detailed
technical knowledge. Investment firms shall also enable compliance staff to have, at all
times, direct contact to the persons who may access the kill functionality and to those who
are responsible for the trading system or single algorithm.

2.  Where an investment firm outsources its compliance function, or elements thereof, to an
external compliance consultant, the investment firm shall engage with, and provide
information and access to, the external compliance consultant as it would with its own
compliance staff. The investment firm shall reach an agreement with such compliance
consultants, ensuring that:

(a) data privacy is guaranteed; and,

(b) auditing of the compliance function by internal and external auditors or by the firm’s
NCA is not constrained.

Article 4
Staff policies

1. An investment firm shall have procedures and arrangements, including recruitment and
training, to determine its requirements regarding staff resources and to employ an adequate
number of staff with the necessary skills to manage their trading systems and trading
algorithms. This shall include employing staff who have knowledge of relevant trading
systems and algorithms, the monitoring and testing of such systems and algorithms, the
trading strategies that the firm deploys through its trading systems and algorithms, and the
investment firm’s legal and regulatory obligations.

2. An investment firm shall define the mix of skills and maintain procedures to ensure that
recruitment and training provide staff with relevant skills. The investment firm shall ensure
that, in addition to technical skills, critical functions, such as compliance, shall be represented
by staff with an adequate seniority, offering appropriate challenge as necessary within the
governance framework.

Article 5
Staff training on order entry

An investment firm shall ensure that staff involved in the process of order entry have
adequate training on order entry procedures. These procedures shall be kept up-to-date so
that the investment firm’'s trading activity does not affect fair and orderly trading on the
trading venues it accesses, and so that it will comply with the requirements imposed by the
relevant trading venues and the competent authority. This shall be achieved through at least
one of the following: on-the-job training, classroom-based training, online training, written
exams or a combination thereof. The training program shall set clear expectations of the
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competencies to be mastered by staff involved in the process of order entry, notably to
ensure that only duly authorised staff may enter orders into the investment firms’ systems,
and these competencies shall be appropriately evaluated.

Article 6
Staff understanding of market abuse and disorderly trading conditions

1. An investment firm shall provide initial and on-going refresher training on what
constitutes market abuse, and attempts of market abuse, for all staff involved in the process
of order entry. The training shall be tailored to the experience levels and responsibilities of
the staff it is being delivered to. The training program shall set clear expectations of the
knowledge level to be mastered by these staff, and this knowledge level shall be
appropriately evaluated.

2. An investment firm shall have procedures to ensure that staff exercising the risk
management and compliance functions have sufficient knowledge of trading and trading
strategies, in addition to regulatory requirements, including relevant Union and national
legislation, rules and guidance, and sufficient skill and authority in order to:

(a) follow up information provided by automatic alerts; and,

(b) challenge staff responsible for trading when the trading activity gives rise to
suspicions of disorderly trading or market abuse including attempts of market abuse.

Article 7
IT outsourcing and procurement

1. When outsourcing or procuring any software or hardware which is used in trading
activities, an investment firm shall ensure that its third-party provider enables the firm to fulfill
its obligations set out in this Regulation, including IT security and IT continuity. Specifically,
the investment firm shall ensure an effective governance process around any such
outsourcing or procurement, including the monitoring and review of compliance by the third-
party provider with the Service Level Agreements that the firm has agreed with its provider.
Additionally:

(&) In the case of outsourcing, the firm shall ensure that the third-party provider grants
audit rights to the firm and the relevant competent authority.

(b) In the case of procurement, the investment firm shall adopt appropriate testing and
review measures to assess the security and reliability of the procured hardware or
software. Additionally, the firm shall ensure that it and the relevant competent
authority have the right to assess the development, maintenance, quality assurance
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and testing procedures of the provider, as well as having access to relevant
technical documentation.

2. An investment firm shall ensure that documentation regarding any procured or
outsourced hardware and software is provided, which allows the investment firm to:

(@) understand its detailed functioning; and

(b) satisfy itself so as to enable the firm to comply with its regulatory and other
obligations.

CHAPTER Il
Resilience of trading systems of investment firms

Section 1
Testing of algorithms and systems and change management

Article 8
General

An investment firm shall ensure that software, hardware and network infrastructure which is
critical to the separate and independent functioning of the production and testing
environments is kept segregated at all times.

Article 9
Conformance testing

1. Aninvestment firm shall pass conformance testing:
(a) with the trading venue where it is a direct member or participant; and

(b) with its DEA provider where the investment firms acce