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A Cross-Border Defense of Quality: Dana UK Axle
Dana UK Axle is a key subsidiary of U.S.-based Dana Incorporat ed, a leader in t he design and
manufact ure of highly efficient  propulsion and energy-management  solut ions t hat  power
vehicles and machines in all mobilit y market s across t he globe. Beginning in 2013, pinion seals
manufact ured by Germanyʼs Freudenberg Sealing Technologies — which Dana incorporat ed int o
rear axles it  manufact ured for Jaguar Land Rover (JLR) vehicles — began t o fail at  ext remely high
rat es. Despit e evidence t hat  defect ive pinion seals were t he cause of t he failures, Freudenberg
refused t o accept  responsibilit y, even as Dana reimbursed JLR for t he cost  of  30,000 premat urely
failing component s.

Wit h it s reput at ion for qualit y product s at  st ake, Dana needed t o ask it self  an import ant  quest ion:
Was t he company willing t o go t o t he mat , in court , t o prove t hat  Freudenberg was responsible
for t he failures and Danaʼs f inancial losses?

The answer was a resounding “Yes.” And t hrough t he close collaborat ion of Danaʼs in-house legal
t eam, int ernal and ext ernal product  expert s, and Crowell lawyers on bot h sides of t he At lant ic,
t he result  was an unqualif ied success.

Cooperation and confidence based on strong, enduring relationships
The st ory begins in 2013, but  t he relat ionship bet ween Dana and Crowell goes back much furt her.
For years, Crowell has provided lit igat ion and regulat ory counseling t o Dana in t he Unit ed St at es
and in Belgium.

When t he case came t o Crowell in 2018, our U.S.-based lit igat ors reached out  t o t heir colleagues in
our London office. From t hat  point  forward, t he client -counsel t eam became an unst oppable
force — even when t he COVID-19 pandemic t hreat ened t o put  t he brakes on t he case and t he
majorit y of  t he work needed t o be handled remot ely. Crowellʼs lit igat ors offer high praise t o
Danaʼs legal t eam and in-house product  and warrant y expert s, not ing t he client ʼs commit ment  of
t ime and resources t o t he case and t o execut ing t he lit igat ion st rat egy despit e t he pot ent ial risks
at  t rial.

In-depth product knowledge and excellent lawyering
The case at  t rial t urned on a key quest ion: whet her or not  Freudenbergʼs pinion seals were
defect ive. During t he discovery process, t he Crowell t eam found an int ernal Freudenberg email
t hat  clearly direct ed it s product  t eam t o exclude key “out lier” dat a from qualit y report s on it s
manufact uring processes.  The Crowell t eam also found t hat  Freudenberg made a significant
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change t o it s manufact uring processes just  before t he pinion seals began t o fail, and remedied
t hat  change just  as t he warrant y rat es dropped off  — dat a t hat  ult imat ely aligned wit h Danaʼs
own analyses.  Freudenberg t ried t o hide t hat  process change from Dana.

Despit e t he subst ant ial evidence implicat ing it s pinion seals, Freudenberg argued t hat  it s seals
were not  defect ive, and provided t hree t echnical expert s who claimed t o offer t he independent
opinions required by UK court s. Unfort unat ely for Freudenberg, it  became clear during t rial t hat
Freudenbergʼs expert s were not  following proper expert  procedures and did not  develop
independent  opinions.  Crowellʼs lit igat ion t eam immediat ely asked t he High Court  t o exclude all
t hree of Freudenbergʼs t echnical expert s. In a groundbreaking decision, t he court  agreed t o t he
request .

Even so, Freudenberg refused t o yield. Following a t hree-week t rial t hat  commenced on May 4,
2021, t he court  issued a resounding 65-page judgment  in Danaʼs favor. Dana was awarded t he
ent iret y of t he £11,243,026 claimed, an indemnit y for fut ure losses, int erest  on t he judgment ,
subst ant ial legal fees and expenses, and a £75,000 penalt y for failing t o accept  an earlier formal
resolut ion offer. Freudenberg has since paid t he judgment  in full.

The significance of t he win was made clear when a Crowell part ner paid a visit  t o Danaʼs offices in
Michigan t o discuss a separat e mat t er t he firm was handling. At  t he end of t he meet ing, t he CEO
of t he company walked int o t he room t o t hank t he Crowell t eam personally for t heir excellent
work.


