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the one by The Economic Policy Institute re-
port that at least 6 million will lose their over-
time rights under this rule. Also, this analysis
projects that only 400,000 low-income workers
will now qualify for overtime pay. Not the 1.3
million claimed by the Administration.

Yesterday, leadership refused to debate this
amendment because several of their col-
leagues would have voted for this amendment.
This only indicates that both Republicans and
Democrats know that passing this amendment
is the right thing to do.

My home state of Texas has an unemploy-
ment rate higher than the national average
and that's true for the City of Houston as well.
Many of my constituents rely on what they
make in overtime pay to keep the lights on in
their homes. | think it's time we start thinking
about our most important resource in this
country: the American Worker, and vote “yes”
to this amendment.

Mr. OWENS. Mr. Chairman, | rise in strong
support of this amendment to restore overtime
pay to millions of hard-working Americans, as
proposed by my distinguished colleague from
Wisconsin. | ask that my entire statement be
printed in the RECORD and request permission
to revise and extend my remarks.

Just 3 days ago this Nation celebrated
Labor Day, honoring the millions of hard-work-
ing Americans we all depend upon to build
and repair our homes, fix our cars, install
neighborhood street lights, stock supermarket
shelves, teach our preschoolers, care for el-
derly relatives, provide nursing care when we
need it, prepare restaurant meals, report the
local news, and patrol the streets to keep
communities safe. By taking on such jobs,
these workers keep America running. Yet
these are they very same workers that the
Bush Administration has now stripped of any
right to overtime pay.

When the Department of Labor’s final rule
on overtime went into effect on August 23rd,
some 6,000,000 American workers lost a right
that had been guaranteed for more than 65
years under the Fair Labor Standards Act.
That right is simple and straightforward. It
guarantees that workers required to work
overtime will get paid for those extra hours of
work.

This simple right used to ensure that police-
men and women, registered nurses, chefs,
team leaders on construction sites, assistant
managers in fast food restaurants, nursery
school teachers, grocery clerks, car mechan-
ics at the local dealership, and countless oth-
ers were treated fairly. When their employers
required them to work overtime, they were
paid for that work. That is only fair and fair-
ness used to be the American way.

But the Bush Administration and the Repub-
lican leadership in Congress have decided
that fairness doesn't apply any more to these
American workers. They have come up with a
new scheme, which meets Webster's Dic-
tionary definition of servitude. Under Repub-
lican management, employers can require
these same employees to work as many hours
over a standard 40 hour work week as they
say, without paying the workers an extra dime.

What makes this Bush and Republican-
backed scheme even worse is that it has no
expiration date. Under seventeenth and eight-
eenth century indentured servitude, there was
an end in sight. Once you paid off your inden-
tureship, you were free and clear. Under the
Bush Administration’s final overtime regula-
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tions, if you fit the category your employer can
continue to require you to work overtime with-
out pay for as far into the future as anyone
can see. This kind of exploitation is blatantly
un-American.

The amendment of my colleague from Wis-
consin would overturn this un-American ser-
vitude scheme by rescinding the Bush Admin-
istration’s harmful changes in overtime eligi-
bility. At the same time, this amendment would
require enforcement of the one noncontrover-
sial provision in the final rule. This minor sal-
ary adjustment would ensure immediate ex-
pansion of overtime coverage.

Again, | strongly support this amendment to
restore workers’ overtime rights and return us
to the 21st century norms of American fair-
ness.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Wisconsin (Mr.
OBEY).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. OBEY. Mr. Chairman, | demand a
recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from Wisconsin (Mr.
OBEY) will be postponed.

Mr. REGULA. Mr. Chairman, | move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
MCKEON) having assumed the chair,
Mr. THORNBERRY, Chairman pro tem-
pore of the Committee of the Whole
House on the State of the Union, re-
ported that that Committee, having
had under consideration the bill (H.R.
5006) making appropriations for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes,
had come to no resolution thereon.

——
LIMITATION ON AMENDMENTS
DURING FURTHER CONSIDER-

ATION OF H.R. 5006, DEPART-
MENTS OF LABOR, HEALTH AND
HUMAN SERVICES, AND EDU-
CATION, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2005

Mr. REGULA. Mr. Speaker, in the in-
terests of expediting the rest of the
afternoon and getting people out at a
reasonable time, | ask unanimous con-
sent that during further consideration
of H.R. 5006 in the Committee of the
Whole, pursuant to House Resolution
754, no further amendment to the bill
may be offered except:

Pro forma amendments offered at
any point by the chairman or ranking
minority member of the Committee on
Appropriations or their designees for
the purpose of debate;

Amendments 1 and 2;

Amendment 6, which shall be debat-
able for 30 minutes;

An amendment by Mr. STARK regard-
ing Centers for Medicare and Medicaid
Services, which shall be debatable for
20 minutes;
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An amendment by Mr. NEUGEBAUER
regarding NIMH gants;

An amendment by Mr. HAYWORTH re-
garding totalization agreements with
Mexico, which shall be debatable for 30
minutes;

An amendment by Mr. GARRETT of
New Jersey regarding participation by
Federal employees in conferences;

An amendment by Mr. OBERSTAR re-
garding fatal chronic illness;

An amendment by Mr. RAMSTAD re-
garding SAMHSA,;

An amendment by Mr. BRowN of Ohio
regarding Centers for Medicare and
Medicaid Services;

An amendment by Mrs. WILSON of
New Mexico regarding Head Start;

An amendment by Mr. KING of lowa
regarding section 505 of the Illegal Im-
migration Reform and Responsibility
Act;

An amendment by Mr. JOHN regard-
ing mosquito control;

An amendment by Mr. KILDEE re-
garding education funding, which shall
be debatable for 20 minutes; and

An amendment by Ms. BORDALLO re-
garding Medicaid funding.

Each such amendment may be offered
only by the Member named in this re-
quest or a designee, or the Member who
caused it to be printed in the RECORD
or a designee, shall be considered as
read, shall not be subject to amend-
ment, except pro forma amendments
offered by the chairman or ranking mi-
nority member of the Committee on
Appropriations or their designees for
the purpose of debate, and shall not be
subject to a demand for a division of
the question in the House or in the
Committee of the Whole.

Except as otherwise specified, each
amendment shall be debatable for 10
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. An amendment shall be consid-
ered to fit the description stated in
this request if it addresses in whole or
in part the object described.

[ 1400

The SPEAKER pro tempore (Mr.
MCKEON). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

————

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2005

The SPEAKER pro tempore. Pursu-
ant to House Resolution 754 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5006.

[ 1400
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5006) making appropriations for the De-
partments of Labor, Health and Human
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Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes,
with Mr. THORNBERRY (Chairman pro
tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. When
the Committee of the Whole rose ear-
lier today, a request for a recorded vote
on the amendment offered by the gen-
tleman from Wisconsin (Mr. OBEY) had
been postponed and the bill was open
from page 104, line 1, through page 105,
line 16.

Pursuant to the order of the House of
today, no further amendment to the
bill may be offered except:

Pro forma amendments offered at
any point by the chairman or ranking
minority member of the Committee on
Appropriations or their designees for
the purpose of debate;

Amendments 1 and 3;

Amendment 6, which shall be debat-
able for 30 minutes;

An amendment by Mr. STARK regard-
ing Centers for Medicare and Medicaid
Services, which shall be debatable for
20 minutes;

An amendment by Mr. NEUGEBAUER,
regarding NIMH grants;

An amendment by Mr. HAYWORTH re-
garding totalization agreements with
Mexico, which shall be debatable for 30
minutes;

An amendment by Mr. GARRETT of
New Jersey regarding participation by
Federal employees in conferences;

An amendment by Mr. OBERSTAR re-
garding fatal chronic illness;

An amendment by Mr. RAMSTAD re-
garding SAMHSA,;.

An amendment by Mr. BRowN of Ohio
regarding Centers for Medicare and
Medicaid Services;

An amendment by Mrs. WILSON of
New Mexico regarding Head Start;

An amendment by Mr. KING of lowa
regarding section 505 of the Illegal Im-
migration Reform and Responsibility
Act;

An amendment by Mr. JOHN regard-
ing mosquito control,;

An amendment by Mr. KILDEE re-
garding education funding, which shall
be debatable for 20 minutes; and

An amendment by Ms. BORDALLO re-
garding Medicaid funding.

Each amendment may be offered only
by the Member named in the request or
a designee, or the Member who caused
it to be printed in the RECORD or a des-
ignee, shall be considered as read, shall
not be subject to amendment, except
pro forma amendments offered by the
chairman or ranking minority member
of the Committee on Appropriations or
their designees for the purpose of de-
bate, and shall not be subject to a de-
mand for division of the question.

Except as otherwise specified, each
amendment shall be debatable for 10
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. An amendment shall be consid-
ered to fit the description stated in
this request if it addresses in whole or
in part the object described.
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AMENDMENT NO. 6 OFFERED BY MR. HAYWORTH

Mr. HAYWORTH. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
HAYWORTH:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used by the National
Labor Relations Board to exert jurisdiction
over any organization or enterprise pursuant
to the standard adopted by the National
Labor Relations Board in San Manuel Indian
Bingo and Casino and Hotel Employees &
Restaurant Employees International Union,
AFL-CIO, CLC and Communication Workers
of America, AFL-CIO, CLC, Party in Inter-
est, and State of Connecticut, Intervenor, 341
NLRB No. 138 (May 28, 2004).

Mr. OBEY. Mr. Chairman, | reserve a
point of order against the amendment,
and | would ask the gentleman from
Ohio if he intends to claim the time in
opposition to the amendment. If he
does not, then | would like to claim the
time.

Mr. REGULA. No, | am not. 1|
going to support the amendment.

The CHAIRMAN pro tempore. The
gentleman from Wisconsin (Mr. OBEY)
reserves a point of order.

The gentleman from Arizona (Mr.
HAYWORTH) is recognized for 15 minutes
on his amendment.

Mr. HAYWORTH. Mr. Chairman, |
yield myself such time as | may con-
sume.

Mr. Chairman, in May of 2004, the Na-
tional Labor Relations Board over-
turned 30 years of its own precedent
and ruled that it has jurisdiction over
tribal government enterprises located
on tribes’ own sovereign lands. Where
tribal law has governed relations be-
tween tribes and their employees, the
National Labor Relations Board seeks
to replace that law with its regulatory
authority in this area. This decision by
the NLRB is a frontal assault on tribal
sovereign rights.

The National Labor Relations Act ex-
pressly exempts States, cities, and
local governments from its coverage;
and the NLRB has ruled that terri-
torial governments, such as Puerto
Rico and Guam, are also exempt from
its jurisdiction. But the National
Labor Relations Board incorrectly de-
cided that it should exercise its own ju-
risdiction over tribal governments on
their own lands. If this unfair decision
stands, the only governments that will
be subject to NLRB jurisdiction will be
tribal governments.

There is a basic misunderstanding
here, Mr. Chairman. The NLRB mis-
understands that tribal governments,
like State governments, rely upon gov-
ernment-owned enterprises to generate
revenue to support governmental pur-
poses, such as reservation law enforce-
ment and fire services, and programs
for the health, education and welfare
benefit of tribal members. Consistent
with the policy behind the NLRA ex-
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emptions for governments, private par-
ties such as labor unions should not be
able to hold government-owned enter-
prises hostage where disagreements
arise.

Ironically, the NLRB specifically
ruled against the San Manuel Band of
Mission Indians, a tribe based in
Southern California, that has enacted
into its tribal law a tribal labor rela-
tions ordinance with greater, let me re-
peat this, with greater labor union
rights than the National Labor Rela-
tions Act. In fact, the tribe has a col-
lective bargaining agreement with the
Communication Workers of America.
The heavy-handed, activist NLRB over-
laid an incompatible legal regime
where a tribal one, agreed to on a gov-
ernment-to-government basis with the
State of California, was in place and
was, in fact, working. Now, San Manuel
and other tribes have conflicting laws
and great uncertainty about which law
applies.

I strongly support the tribes in their
efforts to protect their sovereign
rights. Congress should reaffirm these
rights and make clear that tribes are
exempt from the NLRA, which was the
view of the National Labor Relations
Board until this misguided decision
was promulgated.

There are certainly sound policy rea-
sons for such a fix. Tribes are sovereign
governments that exercise jurisdiction
over their own territory. Although
some Federal laws compel tribes to
deal with other sovereigns, such as
States, on a government-to-govern-
ment basis, this NLRB decision would
force tribes to deal with private enti-
ties, labor unions, for the first time,
contrary to long-established Federal
Indian policy.

But until Congress can consider a
permanent solution to this problem,
this amendment, Mr. Chairman, would
have the effect of calling a temporary
time out to allow this body to more
thoroughly consider a more sub-
stantive solution, to avoid additional
confusion among the tribes and to
limit unnecessary conflict between
tribes and labor unions.

Mr. Chairman, this amendment en-
joys broad-based support from across
the width and breadth of Indian Coun-
try. The National Congress of Amer-
ican Indians, the oldest and largest
intertribal organization in the United
States, and the National Indian Gam-
ing Association strongly support this
amendment. The San Manuel Band of
Mission Indians, along with many
other tribes, also have weighed in with
strong support for this amendment.

Mr. Chairman, this is a question of
sovereignty. We dare not equivocate
nor abdicate the role of Congress in
dealing with government-to-govern-
ment relationships and the sovereignty
that tribes enjoy. Accordingly, Mr.
Chairman, | would urge all to vote in
favor of this amendment because it is a
vote that supports sovereignty for In-
dian nations and a vote for the funda-
mental rights of the first Americans to
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maintain their status of sovereignty
and their rights as sovereign govern-
ments.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN pro tempore. Does
the gentleman from Wisconsin (Mr.
OBEY) seek to control the time in oppo-
sition?

Mr. OBEY. | do, Mr. Chairman.

The CHAIRMAN pro tempore. The
gentleman from Wisconsin (Mr. OBEY)
is recognized for 15 minutes.

Mr. OBEY. Mr. Chairman, | yield 4
minutes to the distinguished gen-
tleman from Michigan (Mr. KILDEE),
ranking member on the subcommittee
with jurisdiction.

Mr. KILDEE. Mr. Chairman, as a
Member with a lifelong and established
record of being an advocate for pro-
tecting the sovereign rights of Indian
tribes, | rise in opposition to this
amendment.

Since first becoming aware of the un-
favorable administrative ruling of the
National Labor Relations Board that
determined it has jurisdiction to regu-
late the labor practices of on-reserva-
tion tribal enterprises under the Na-
tional Labor Relations Act, |, along
with my Democratic colleagues, the
gentlewoman from California (Minor-
ity Leader PELOsSI), the gentleman
from California (Mr. GEORGE MILLER),
the gentleman from West Virginia (Mr.
RAHALL), and others have been partici-
pating in ongoing, sincere discussions
between tribal representatives and rep-
resentatives of labor.

The purpose of these discussions is to
work out a permanent legislative solu-
tion that honors the principles of tribal
sovereignty and Labor’s traditional
role of collective bargaining.

The amendment offered today by my
dear friend, the gentleman from Ari-
zona (Mr. HAYWORTH), undermines the
ongoing discussions we have had, be-
cause this temporary fix would harm
the amicable relationship between the
parties involved and would possibly de-
stroy our efforts to seek a permanent
legislative solution that is mutually
satisfactory to all parties.

I have met with the various parties
in my own office. They are in an active
discussion trying to seek a permanent
solution. I am convinced that this tem-
porary solution will interfere with
those negotiations to reach that which
the gentleman from Arizona (Mr.
HAYWORTH) and | share in common,
some solution and some balance to this
very important principle embodied in
our Constitution of retained sov-
ereignty and collective bargaining.

I am convinced, or | would not be
standing here, that we will get a solu-
tion satisfactory to both sides on this
issue.

Mr. HAYWORTH. Mr.
yield myself 1 minute.

Mr. Chairman, | have a great deal of
respect for my colleague from Michi-
gan, and it is an honor to cochair with
my colleague the Native American
Caucus in this body, and listening to

Chairman, 1
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his rationale in response, quite can-
didly, is a bit confusing because on
more than one occasion we have stood
united on this basic point, that sov-
ereignty is nonnegotiable. Yet the
foundation of his argument is that an
amicable relationship exists between
some in this House and some in orga-
nized labor and some in the tribes; and
if they only have the time, they can
work this out. Mr. Chairman, | find
that rationale one that just does not
pass muster.

Mr. Chairman, | yield 5 minutes to
the gentleman from Ohio (Mr.
BOEHNER), my friend.

Mr. BOEHNER. Mr. Chairman, let me
thank my colleague for the time and
let me congratulate him on his amend-
ment. | think his amendment is a rea-
sonable solution to a growing problem
and deserves our support.

Simply put, it reverses a jurisdic-
tional land grab by the National Labor
Relations Board that would reverse 30
years of policy and precedent which
held that jobs on reservations are not
subject to the Federal labor board’s ju-
risdiction because tribes are sovereign
nations.

Until recently, the NLRB held that
the National Labor Relations Act did
not extend jurisdiction over tribal ac-
tivities that were located on Native
American lands, consistently holding
for years that tribes are units of gov-
ernment and exempt from Federal
labor law. If tribal activities occurred
off Native American lands, the NLRB
had discretionary jurisdiction under
the National Labor Relations Act,
which it would assert if it was appro-
priate. Yet, earlier this year, the NLRB
took the unusual step of ruling that it
had the authority to settle a labor dis-
pute on Native American land.

In this case, the NLRB held that it
has discretionary jurisdiction over all
tribal activities whether located on or
off Native American land, which it
would now assert on a case-by-case
basis. Now, this is a critical blow to
tribal sovereignty, and | believe that
the effect of the gentleman’s amend-
ment would be to stay this decision by
the NLRB. Those conversations that
are under way can continue to see if
there is some way to come to some
agreement on this; but to let this deci-
sion stand | think is a mistake, and |
think the gentleman’s amendment has
an awful lot of merit.

[0 1415

The Federal Government has passed
numerous laws to enhance tribal self-
determination and give Native Ameri-
cans the ability to govern themselves
from intrusive Federal interference. It
is simply irrational for Congress to de-
clare that tribes should govern them-
selves and then take away their ability
to do so. Restoring this fundamental
right, | think, is the right thing to do.

The amendment before us simply re-
verses the erroneous NLRB decision
and restores tribal sovereignty, and |
urge my colleagues to support the
amendment.
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Mr. OBEY. Mr. Chairman, | yield 2
minutes to the distinguished gen-
tleman from Rhode Island (Mr. KEN-
NEDY).

Mr. KENNEDY of Rhode Island. Mr.
Chairman, | wish to thank my col-
league from Wisconsin (Mr. OBEY) for
yielding me this time.

| find it very interesting that we hear
a lot from the other side today about
sovereignty, and they are all very ex-
cited about it, as if they have just dis-
covered it. It is interesting to hear
about sovereignty from the other side,
because where were they when we were
trying to get sovereignty included in
homeland security? Where were they
when we were trying to get sovereignty
included into all of the other issues,
like the environment? Where were they
when we tried to get sovereignty into
the welfare reform bill, and tribes had
to go through States rather than have
that money disbursed to them directly,
as they should under the trust respon-
sibility?

There have been many votes that
have been cast on this floor, and I
would venture to say most of these
votes, because they are brought up by
the majority, | think give the true ex-
planation as to what this debate is all
about. We have seen more votes that
are antisovereignty votes on this floor
in the last several years than the gen-
tleman from Michigan (Mr. KILDEE),
who has been here for over 20 years, has
ever recalled.

So when some of my friends on the
other side call into question the com-
mitment of the gentleman from Michi-
gan (Mr. KILDEE), when it was that gen-
tleman who was the author of the
IGRA legislation that provided for sov-
ereignty, | find that suspect. When peo-
ple talk about, oh, it is sovereignty,
and yet where were they when it came
to the meetings that took place so that
we could get a resolution of this issue?

My colleagues, | do not think this is
so much about sovereignty as it is elec-
tion-year politics. That is what this is
about, make no mistake about it. If
there was a true interest in getting
this issue resolved, this issue could be
resolved.

Mr. HAYWORTH. Mr. Chairman, |
yield 5 minutes to the gentleman from
Ohio (Mr. REGULA), the chairman of the
subcommittee.

Mr. REGULA. Mr. Chairman, | just
want to rise in support of the amend-
ment. The decision on sovereignty will
not be made today, it was made a cou-
ple hundred years ago when our fore-
fathers decided they wanted to take
these lands, and in the process they
granted the Indian tribes sovereignty.

Sovereignty is the issue, and the gen-
tleman’s amendment does respect the
sovereignty of the tribes that they re-
ceived in the early years of this Na-
tion.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. REGULA. 1 yield to the gen-
tleman from Virginia.

(Mr. WOLF asked and was given per-
mission to revise and extend his re-
marks.)
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Mr. WOLF. Mr. Chairman, |
the chairman for yielding to me.

Mr. Chairman, | just want to inform
the House of something that | think is
very important. Over the last year, Mr.
Chairman, we have watched the hor-
rors of Darfur unfold before our very
eyes. President Bush and Secretary
Powell, the Congressional Black Cau-
cus, and Members on both sides have
focused on this issue and using every
tool possible to save life.

Today the United States took the
historic step of calling what is occur-
ring in Darfur, Sudan, genocide. In his
testimony this morning before the Sen-
ate Foreign Relations Committee, Sec-
retary of State Colin Powell stated:
“We concluded that genocide has been
committed in Darfur and that the Gov-
ernment of Sudan and the jinjaweid
bear responsibility, and genocide may
still be occurring. We believe, in order
to confirm the true nature, scope and
totality of the crimes our evidence re-
veals, a full-blown and unfettered in-
vestigation needs to occur. Sudan is a
contracting party to the Genocide Con-
vention and is obligated under the Con-
vention to prevent and punish acts of
genocide. To us, at this time, it ap-
pears Sudan has failed to do so.”” And
then he went on to say what the posi-
tion is.

I want to thank President Bush, and
I want to thank Secretary Powell, and
I want to thank the people in the State
Department for calling this genocide
and to doing everything they can to
stop the genocide that is taking place
in Sudan.

Remember Rwanda? Nobody would
say anything about Rwanda. This ad-
ministration has said it is genocide,
and | say, God bless President Bush and
God bless Secretary Powell.

Mr. Chairman, | submit for the CoN-
GRESSIONAL RECORD the full remarks of
Secretary Powell before the Senate
Foreign Relations Committee:

THE CRISIS IN DARFUR
(By Secretary Colin L. Powell)

Mr. Chairman, members of the committee,
thank you for the opportunity to testify on
the situation in Darfur. Let me start by re-
viewing a little history.

The violence in Darfur has complex roots
in traditional conflicts between Arab no-
madic herders and African farmers. The vio-
lence intensified during 2003 when two
groups—the Sudan Liberation Movement and
the Justice and Equality Movement—de-
clared open rebellion against the Govern-
ment of Sudan because they feared being on
the outside of the power and wealth-sharing
agreements in the north-south negotiations.
Khartoum reacted aggressively, intensifying
support for Arab militias, the so-called
jinjaweid. The Government of Sudan sup-
ported the jinjaweid, directly and indirectly,
as they carried out a scorched-earth policy
towards the rebels and the African civilian
population.

Mr. Chairman, the United States exerted
strong leadership to focus international at-
tention on this unfolding tragedy. We first
took the issue of Sudan to the United Na-
tions (UN) Security Council last fall. Presi-
dent Bush was the first head of state to con-
demn publicly the Government of Sudan and
to urge the international community to in-

thank
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tensify efforts to end the violence. In April
of this year, the United States brokered a
ceasefire between the Government of Sudan
and the rebels, and then took the lead to get
the African Union (AU) to monitor that
ceasefire.

As some of you are aware, | traveled to the
Sudan in midsummer and made a point of
visiting Darfur. It was about the same time
that Congressman Wolf and Senator
Brownback were here, as well as Secretary
General Kofi Annan. In fact, the Secretary
General and | were able to meet and ex-
change notes. We made sure that our mes-
sage to the Sudanese government was con-
sistent.

Senator Brownback can back me up when
I say that all of us saw the suffering that the
people of Darfur are having to endure. And
Senator Corzine was just in Darfur and can
vouch for the fact that atrocities are still oc-
curring. All of us met with people who had
been driven from their homes—indeed many
having seen their homes and all their world-
ly possessions destroyed or confiscated be-
fore their eyes—by the terrible violence that
is occurring in Darfur.

During my visit, humanitarian workers
from my own Agency—USAID—and from
other Non-Governmental Organizations
(NGOs), told me how they are struggling to
bring food, shelter, and medicines to those so
desperately in need—a population of well
over one million.

In my midsummer meetings with the Gov-
ernment of Sudan, we presented them with
the stark facts of what we knew about what
is happening in Darfur from the destruction
of villages, to the raping and the killing, to
the obstacles that impeded relief efforts.
Secretary General Annan and | obtained
from the Government of Sudan what they
said would be firm commitments to take
steps, and to take steps immediately, that
would remove these obstacles, help bring the
violence to an end, and do it in a way that
we could monitor their performance.

There have been some positive develop-
ments since my visit, and since the visit of
Senator Brownback, Congressman Wolf, and
the Secretary General.

The Sudanese have met some our bench-
marks such as engaging in political talks
with the rebels and supporting the deploy-
ment of observers and troops from the AU to
monitor the ceasefire between Khartoum and
the rebels. Some improvements in humani-
tarian access have also occurred through the
government continues to throw obstacles in
the way of the fullest provision of assistance.

The AU Ceasefire Commission has also
been set up and is working to monitor more
effectively what is actually happening in
Darfur. The general who is in charge of that
mission, a Nigerian general by the name of
Okonkwo, is somebody that we know well.
He is the same Nigerian general who went
into Liberia last year and helped stabilize
the situation there.

The AU’s mission will help to restore suffi-
cient security so that these dislocated,
starving, hounded people can at least avail
themselves of the humanitarian assistance
that is available. But what is really needed
is enough security so that they can go home.
And what is really needed is for the jinjaweid
militias to cease and desist their murderous
raids against these people—and for the Gov-
ernment in Khartoum to stop being
complicit in such raids. Khartoum has made
no meaningful progress in substantially im-
proving the overall security environment by
disarming the jinjaweid militias or arresting
its leaders.

So we are continuing to press that Govern-
ment and we continue to monitor them. We
continue to make sure that we are not just
left with promises instead of actual action
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and performance on the ground. Because it is
absolutely clear that as we approach the end
of the rainy season, the situation on the
ground must change, and it must change
quickly. There are too many tens upon tens
of thousands of human beings who are at
risk. Some of them have already been con-
signed to death because of the circumstances
they are living in now. They will not make
it through the end of the year. Poor security,
inadequate capacity, and heavy rains (which
will not diminish until late September) con-
tinue to hamper the relief effort.

The UN estimates there are 1,227,000 Inter-
nally Displaced Persons (IDPs) in Darfur. In
July, almost 950,000 IDPs received some form
of food assistance. About 200,000 Sudanese
refugees are being assisted by UNHCR and
partner organizations in Chad. The World
Food Program (WFP) expects two million
IDPs will need food aid by October.

U.S. Government provision of aid to the
Darfur crisis in Sudan and Chad totaled
$211.3 million as of September 2, 2004. This
includes $112.9 million in food assistance,
$50.2 million in non-food assistance, and $36.4
million for refugees in Chad, $5 million for
refugee programs in Darfur, and $6.8 million
for the African Union mission.

The. U.S. also strongly supports the work
of the AU monitoring mission in Darfur. In
fact, 23 initiated the Mission through base
camp set-up and logistics support by a pri-
vate contractor. The Mission is staffed with
125 AU monitors now deployed in the field
and has completed approximately 20 inves-
tigations of cease-fire violations. The AU
monitoring staff is supported by a protection
force of 305, made up of a Rwandan contin-
gent of 155 (they arrived on August 15) and a
Nigerian contingent of 150 (they arrived on
August 30). Recognizing the security prob-
lems in Darfur, the UN and the U.S. have
begun calling for an expanded AU mission in
Darfur through the provision of additional
observers and protection forces. Khartoum
appears to have signaled a willingness to
consider an expanded mission.

I am pleased to announce, Mr. Chairman,
that the State Department has identified
$20.5 million in FY04 funds for initial support
of this expanded mission. We look forward to
consulting with the Congress on meeting ad-
ditional needs.

As you know, as we watched through the
month of July, we felt more pressure was re-
quired. So we went to the UN and asked for
a resolution. We got it on July 30.

Resulution 1556 demands that the Govern-
ment of Sudan take action to disarm the
jinjaweid militia and bring jinjaweid leaders
to justice. It warns Khartoum that the Secu-
rity Council will take further actions and
measures—UN-speak for sanctions—if Sudan
fails to comply. It urges the warring parties
to conclude a political agreement without
delay and it commits all states to target
sanctions against the jinjaweid militias and
those who aid and abet them as well as oth-
ers who may share responsibility for this
tragic situation. Too many lives have al-
ready been lost. We cannot lose any more
time. We in the international community
must intensify our efforts to help those im-
periled by violence, starvation and disease in
Darfur.

But the Government of Sudan bears the
greatest responsibility to face up to this ca-
tastrophe, rein in those who are committing
these atrocities, and save the lives of its own
citizens. At the same time, however, the
rebels have not fully respected the ceasefire.
We are disturbed at reports of rebel
kidnappings of relief workers. We have em-
phasized to the rebels that they must allow
unrestricted access of humanitarian relief
workers and supplies and cooperate fully, in-
cluding with the AU monitoring mission.
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We are pleased that the Government of
Sudan and the rebels are currently engaged
in talks in Abuja, hosted by the AU. These
talks are aimed at bringing about a political
settlement in Darfur. The two sides have
agreed on a protocol to facilitate delivery of
much-needed humanitarian assistance to
rebel-held areas, and are now engaged in dis-
cussions of a protocol on security issues. We
are urging both sides to intensify negotia-
tions in order to reach a political settle-
ment.

At midsummer, | told President Bashir,
Vice President Taha, Foreign Minister
Ismail, the Minister of Interior and others,
that the United States wants to see a united,
prosperous, democratic Sudan. | told them
that to that end we are fully prepared to
work with them. I reminded them that we
had reached an historic agreement on June
5—an agreement between the Government of
Sudan and the Sudan People’s Liberation
Movement (SPLM). That agreement covered
all the outstanding issues in the north-south
process.

Since then, the parties have been engaged
in final negotiations on remaining details.
However, the parties are stuck on the spe-
cifics of a formal ceasefire agreement and
have not yet begun the final round of imple-

mentation modalities. Special Envoy
Sumbeiywo met recently with the parties,
but could not resolve the remaining

ceasefire-related issues. Khartoum appears
unwilling to resume talks at the most senior
level, claiming it must focus on Darfur. That
would be fine if its focus were the right
focus. But it is not. The SPLM is more for-
ward leaning, but still focused on negoti-
ating details. We believe that a comprehen-
sive agreement would bolster efforts to re-
solve the crisis in Darfur by providing a legal
basis for a political solution (decentraliza-
tion) and by opening up the political process
in Khartoum.

President Bashir has repeatedly pledged to
work for peace, and he pledged that again
when we met in midsummer. But President
Bush, this Congress, Secretary General
Annan and the international community
want more than promises. We want to see
dramatic improvements on the ground right
now. Indeed, we wanted to see them yester-
day.

I¥1 the meantime, we are doing all that we
can. We are working with the international
community to make sure that all of those
nations who have made pledges of financial
assistance meet those pledges. In fact, the
estimated needs have grown and the donor
community needs to dig deeper. America has
been in the forefront of providing assistance
to the suffering people of Darfur and will re-
main in the forefront. But it is time for the
entire international community to increase
their assistance. The U.S. has pledged $299
million in humanitarian aid through FYO05,
and $11.8 million to the AU mission, and we
are well on the way to exceeding these
pledges.

SYG Annan’s August 30 report called for an
expanded AU mission in Darfur to monitor
commitments of the parties more effec-
tively, thereby enhancing security and fa-
cilitating the delivery of humanitarian as-
sistance. The report also highlighted
Khartoum'’s failure to rein in and disarm the
jinjaweid militia, and noted that the Suda-
nese military continued to take part in at-
tacks on civilians, including aerial bombard-
ment and helicopter strikes.

We have begun consultation in New York
on a new resolution that calls for Khartoum
to cooperate fully with an expanded AU force
and for cessation of Sudanese military
flights over the Darfur region. It also pro-
vides for international overflights to mon-
itor the situation in Darfur and requires the
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Security Council to review the record of
Khartoum’s compliance to determine if sanc-
tions, including on the Sudanese petroleum
sector, should be imposed. The resolution
also urges the Government of Sudan and the
SPLM to conclude negotiations on a com-
prehensive peace accord.

And finally there is the matter of whether
or not what is happening in Darfur is geno-
cide.

Since the U.S. became aware of atrocities
occurring in Sudan, we have been reviewing
the Genocide Convention and the obligations
it places on the Government of Sudan.

In July, we launched a limited investiga-
tion by sending a team to refugee camps in
Chad. They worked closely with the Amer-
ican Bar Association and the Coalition for
International Justice and were able to inter-
view 1,136 of the 2.2 million people the UN es-
timates have been affected by this horrible
violence. Those interviews indicated:

A consistent and widespread pattern of
atrocities (killings, rapes, burning of vil-
lages) committed by jinjaweid and govern-
ment forces against non-Arab villagers;

Three-fourths (74%) of those interviewed
reported that the Sudanese military forces
were involved in the attacks;

Villages often experienced multiple at-
tacks over a prolonged period before they
were destroyed by burning, shelling or bomb-
ing, making it impossible for villagers to re-
turn.

When we reviewed the evidence compiled
by our team, along with other information
available to the State Department, we con-
cluded that genocide has been committed in
Darfur and that the Government of Sudan
and the jinjaweid bear responsibility—and
genocide may still be occurring. Mr. Chair-
man, we are making copies of the evidence
our team compiled available to this com-
mittee today.

We believe in order to confirm the true na-
ture, scope and totality of the crimes our
evidence reveals, a full-blown and unfettered
investigation needs to occur. Sudan is a con-
tracting party to the Genocide Convention
and is obliged under the Convention to pre-
vent and to punish acts of genocide. To us, at
this time, it appears that Sudan has failed to
do so.

Article VIII of the Genocide Convention
provides that Contracting Parties “may call
upon the competent organs of the United Na-
tions to take such action under the Charter
of the United Nations as they consider ap-
propriate for the prevention and suppression
of acts of genocide or any of the other acts
enumerated in Article 111.”

Today, the U.S. is calling on the UN to ini-
tiate a full investigation. To this end, the
U.S. will propose that the next UN Security
Council Resolution on Sudan request a UN
investigation into all violations of inter-
national humanitarian law and human rights
law that have occurred in Darfur, with a
view to ensuring accountability.

Mr. Chairman, as | said the evidence leads
us to the conclusion that genocide has oc-
curred and may still be occurring in Darfur.
We believe the evidence corroborates the
specific intent of the perpetrators to destroy
““a group in whole or in part”. This intent
may be inferred from their deliberate con-
duct. We believe other elements of the con-
vention have been met as well.

Under the 1948 Convention on the Preven-
tion and Punishment of the Crime of Geno-
cide, to which both the United States and
Sudan are parties, genocide occurs when the
following three criteria are met:

Specified acts are committed: (a) Killing;
(b) causing serious bodily or mental harm;
(c) deliberately inflicting conditions of life
calculated to bring about physical destruc-
tion of a group in whole or in part; (d) impos-
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ing measures to prevent births; or (e) forc-
ibly transferring children to another group;

These acts are committed against mem-
bers of a national, ethnic, racial or religious
group; and

They are committed ““with intent to de-
stroy, in whole or in part, [the group] as
such”.

The totality of the evidence from the
interviews we conducted in July and August,
and from the other sources available to us,
shows that:

The jinjaweid and Sudanese military forces
have committed large-scale acts of violence,
including murders, rape and physical as-
saults on non-Arab individuals;

The jinjaweid and Sudanese military forces
destroyed villages, foodstuffs, and other
means of survival;

The Sudan Government and its military
forces obstructed food, water, medicine, and
other humanitarian aid from reaching af-
fected populations, thereby leading to fur-
ther deaths and suffering; and

Despite having been put on notice multiple
times, Khartoum has failed to stop the vio-
lence.

Mr. Chairman, some seem to have been
waiting for this determination of genocide to
take action. In fact, however, no new action
is dictated by this determination. We have
been doing everything we can to get the Su-
danese government to act responsibly. So let
us not be preoccupied with this designation
of genocide. These people are in desperate
need and we must help them. Call it a civil
war. Call it ethnic cleansing. Call it geno-
cide. Call it ‘“*‘none of the above.”” The reality
is the same: there are people in Darfur who
desperately need our help.

I expect that the government in Khartoum
will reject our conclusion of genocide any-
way. Moreover, at this point genocide is our
judgment and not the judgment of the Inter-
national Community. Before the Govern-
ment of Sudan is taken to the bar of inter-
national justice, let me point out that there
is a simply way for Khartoum to avoid such
wholesale condemnation. That way is to
take action.

The government in Khartoum should end
the attacks, ensure its people—all of its peo-
ple—are secure, hold to account those who
are responsible for past atrocities, and en-
sure that current negotiations are success-
fully concluded. That is the only way to
peace and prosperity for this war-ravaged
land.

Specifically, Mr. Chairman, the most prac-
tical contribution we can make to the secu-
rity of Darfur in the short-term is to in-
crease the number of African Union mon-
itors. That will require the cooperation of
the Government of Sudan.

In the intermediate and long term, the se-
curity of Darfur can be best advanced by a
political settlement at Abuja and by the suc-
cessful conclusion of the peace negotiations
between the SPLM and the Government of
Sudan.

Mr. OBEY. Mr. Chairman, | yield 3
minutes to the distinguished gen-
tleman from California (Mr. GEORGE
MILLER).

Mr. GEORGE MILLER of California.
Mr. Chairman, | thank the gentleman
for yielding me this time, and | rise in
opposition to the Hayworth amend-
ment. | think it is unfortunate, as the
gentleman from Michigan (Mr. KILDEE)
pointed out, that this amendment is of-
fered here. This amendment will not
stop the impact of the NLRB ruling, it
will simply stop the enforcement of
that act, so those who want to seek to
organize under the act will go forward,
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and we will find out about penalties for
noncompliance or the results of the ac-
tions much later, some years from now,
if this amendment passes.

But | think it is also important to
note the gentleman sort of belittled
the efforts of the gentleman from
Michigan (Mr. KILDEE), myself, the
leaders of the tribes, the leaders of the
AFL-CIO sitting down together to
work this out. And yet he cites that
the California arrangement was basi-
cally the subject of negotiations where,
in fact, the tribes, the labor unions,
and Governor Schwarzenegger came up
with an arrangement that some say is
stronger than the current National
Labor Relations Act.

The point is these are good-faith ne-
gotiations. We have had several meet-
ings. Many people were surprised that
either of those organizations would
walk into the same room to sit down
and discuss this, but they recognized
the problem here. The problem, unlike
State governments, is that you have
tens of thousands of workers and po-
tentially many tens of thousands of
workers working in Indian gaming fa-
cilities, who, if they are not properly
treated, if they are mistreated, not
saying they will be, they are not en-
rolled members of the tribe, and they
really have no recourse. They have no
recourse to that activity. They cannot
vote against the mayor, they cannot
recall the city council, they cannot or-
ganize their fellow citizens because
they are not members of that tribe.

As my colleague knows, in many of
these instances, the size of the tribe
may be a couple hundred people. Obvi-
ously, they cannot run a casino be-
cause the workforce there is several
thousand of those individuals. So | do
not think it is a matter of national pol-
icy. And the Indians have recognized
this in our discussions, that you would
leave people without some recourse to
an ability to organize. That is why
they have recognized, at least in these
discussions, that we should go forward
and try to see whether or not we can
develop a system that honors sov-
ereignty and is a parallel system to
provide for the protection and the rec-
ognition of these workers.

That is, in effect, what we are doing
now. And | did not quite understand
the previous exchange, because the
suggestion is somehow that this is
make-work. | hope not, because I, obvi-
ously, and many of the people in that
room are very prominent people and
very busy people. 1 hope we are not
wasting our time.

Now, what has happened since this
amendment appeared, those meetings
have all been canceled. So | think it
has been destructive to that process.

Mr. HAYWORTH. Mr. Chairman, will
the gentleman yield?

Mr. GEORGE MILLER of California.
I yield to the gentleman from Arizona.

Mr. HAYWORTH. Mr. Chairman, |
thank my friend for yielding, and this
would make the point. In terms of the
negotiations in California, were they
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not, in fact, conducted on a govern-
ment-to-government basis?

The CHAIRMAN pro tempore (Mr.
THORNBERRY). Time of the gentleman
from California (Mr. GEORGE MILLER)
has expired.

Mr. HAYWORTH. Mr. Chairman, |
yield 30 seconds to my friend, the gen-
tleman from California.

Mr. GEORGE MILLER of California.
Mr. Chairman, | thank the gentleman
for yielding me this time, and | am
sorry, but | will have to ask him to re-
peat the question.

Mr. HAYWORTH. Mr. Chairman, if
the gentleman will yield to me for that
purpose.

The gentleman talked about the Cali-
fornia situation and the negotiations
that went on in the gentleman’s home
State. | would just simply ask: Were
not those negotiations conducted with
sovereign tribal entities negotiating
with the State of California on a gov-
ernment-to-government basis?

Mr. GEORGE MILLER of California.
Reclaiming my time, which the gen-
tleman yielded to me, Mr. Chairman, |
would respond that, actually the chair-
man of the San Manuel Tribe will say
no; that that was not the case. But |
would tend to agree with the gen-
tleman. Exactly.

That is what we are trying to do here
as representatives of the Federal Gov-
ernment, recognizing the doctrine of
sovereignty and protecting that with
the tribes.

Mr. HAYWORTH. Which is exactly
my point.
Mr. Chairman, | yield myself 1

minute, and | would simply make the
point in response that what we are
dealing with here today, contrary to
the comments of my friend from Rhode
Island, sovereignty was not created in
the wake of IGRA. Indeed, a part of the
Indian Gaming Regulatory Act was a
government-to-government negotia-
tion between sovereign tribes and the
respective States.

Now, with reference to what has gone
on and what has been described as pro-
ductive negotiations, yes, indeed,
tribes met with several union officials
in attempts to negotiate. Our under-
standing is essentially the negotiations
went nowhere. And, Mr. Chairman, the
tribes are in no position to negotiate
because of this NLRB ruling. This
amendment is an immediate solution
for now, and it will fix this problem, of-
fering a time out, until a final solution
can be crafted.

Sovereignty is not conditional. We
cannot accept it in some instances, but
then, when it somehow is politically
inconvenient, ignore it in others. That
is why this amendment should be
passed, and | ask my colleagues to join
me in this.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN pro tempore. Does
the gentleman from Wisconsin (Mr.
OBEY) continue to reserve his point of
order on this amendment?

Mr. OBEY. Mr. Chairman, | withdraw
my reservation.
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Mr. Chairman, | yield 2 minutes to
the gentleman from Ohio (Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman, |
thank my friend, the gentleman from
Wisconsin, for yielding me this time.

For the first time, under the San
Manuel decision, workers at Indian ca-
sinos, Indians and non-Indians alike,
enjoy the full protection of the NLRA’s
right to organize and right to engage in
collective bargaining. The right to or-
ganize and collectively bargain, those
rights are internationally recognized
ILO human rights.

Many tribes have established tribal
labor ordinances pursuant to State
gaming compacts. Basic labor rights,
including the right to free association,
the right to collective bargaining, and
labor rights that are reflected in both
the NLRA and many tribal labor ordi-
nances, are the rights that we insist on
in international trading with our inter-
national trading partners, including
underdeveloped nations.

We insist that labor rights be en-
forced in international trade agree-
ments. We include provisions in trade
agreements to protect those rights. We
debate those rights on the House floor.
We insist upon that, yet this amend-
ment denies those rights to workers in
the United States.

This amendment leaves workers with
no enforceable right to organize or to
engage in collective bargaining. So we
are saying to other countries, do it
there, but in our own country we are
not preserving and protecting those
labor rights, the rights to organize and
the rights to bargain collectively.

Rather than pass this amendment,
Mr. Chairman, we should be working
with both tribal and labor representa-
tives to discuss solutions to the poten-
tial conflict between workers’ rights
and tribal sovereignty. The Hayworth
amendment  pits workers’ rights
against tribal rights. Ultimately, it
damages both.

I urge my colleagues to oppose the
amendment.

Mr. HAYWORTH. Mr.
yield myself 1 minute.

It is interesting to listen to my
friend, the gentleman from Ohio (Mr.
BROWN), try to characterize this
amendment, when | think more accu-
rately we would characterize this as a
choice. And this is the choice to make
in this Chamber, and, Mr. Chairman,
especially for those who say time and
again they are friends of sovereignty.

Are we, in fact, going to respect the
provisions in Article I, section 8 of our
Constitution that grants sovereign
rights and sovereign immunity to In-
dian tribes in that document of limited
and specified powers, or are we going to
make a change for political conven-
ience, for political alliances?

And | understand it may be very un-
comfortable for some in this Chamber,
but are we basically going to say, Mr.
Chairman, that the rights of union ne-
gotiations supersede the rights of sov-
ereignty?

Make no mistake, Mr. Chairman, in
this Chamber, at this time, this deci-
sion will be made. And | would offer for

Chairman, 1|
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all to note that we should never suborn
sovereignty for political convenience.
We dare not make that mistake. Sup-
port this amendment.

Mr. Chairman, | reserve the balance
of my time.

[ 1430

Mr. OBEY. Mr. Chairman, | yield 1%
minutes to the gentlewoman from Ne-
vada (Ms. BERKLEY).

Ms. BERKLEY. Mr. Chairman, | rise
in opposition to the Hayworth amend-
ment. Tribal nations have established
commercial gaming enterprises be-
cause of the economic prospects and to
improve the living conditions of their
tribal members. Before gaming, many
of these tribes had little or no eco-
nomic development and next to noth-
ing on their lands to provide a founda-
tion of commerce.

If you had come to Las Vegas when
my family came to Las Vegas over 4
decades ago, you would have found
similar circumstances. A remote place
in the Nevada desert with virtually no
economic activity. My community
looked to gaming, and now Las Vegas
has one of the most vibrant economies
in the United States. The key to Las
Vegas’ success is a strong relationship
between labor and management. As a
result, our casino workers have good-
paying jobs, good benefits, good work-
ing conditions. Workers at tribal gam-
ing facilities deserve the same.

The National Labor Relations Board
ruled it has jurisdiction at casinos op-
erated by American Indian tribes. This
decision ensures that the rights of all
workers in this country, including
those working on tribal lands, are pro-
tected. Las Vegas is a shining example
of why such an atmosphere of respect
between employees and employers
strengthens the entire community.

I urge my colleagues to vote against
this amendment which is one-sided and
jeopardizes ongoing discussions be-
tween those parties impacted by the
ruling. Rather than resolving the situ-
ation, this amendment may only cause
deterioration in efforts to come to mu-
tually beneficial solutions. The NLRB
has ruled and this Congress should not
overturn that ruling.

Mr. OBEY. Mr. Chairman, | yield 1
minute to the gentleman from Cali-
fornia (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Mr. Chairman, there is a little bit of
having it both ways. The gentleman
from Arizona says he respects the Cali-
fornia compacting process; yet in the
106th and 107th Congress, we debated
this amendment when he wanted to
prohibit the State of California or any
entity negotiating a compact with the
Indians from even discussing labor
rights. | am a little bit confused here
about what it is.

The gentleman does not like the ne-
gotiations that were going on because
he likes what California is doing, but
now we see in fact this amendment is
not just about what happened with the
National Labor Relations Act, because
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he has been trying to prevent the
tribes or States from engaging in any
discussion on terms and conditions of
employees. This was long before.

The gentleman does not come here
with some pure heart. The gentleman
is subsuming what those compacts
could be about; and this Congress, rec-
ognizing sovereignty, passed legisla-
tion to allow for that compacting to
take place. That is what the law is,
that those arrangements take place be-
tween the governors and the tribes.

Mr. OBEY. Mr. Chairman, | yield 1
minute to the gentleman from New
Jersey (Mr. PALLONE).

Mr. PALLONE. Mr. Chairman, while
I respect my colleague from Arizona, |
do not think this is the right time or
right vehicle to consider this issue. As
we have seen time and time again, the
Native American Caucus has been uni-
fied on amendments and bills that ben-
efit Indian Country. Today that is not
the situation.

Mr. Chairman, as Members know, |
have been a long supporter of both trib-
al sovereignty and workers rights, as
have many in this body. But the
amendment we are considering now
could have far-reaching implications
on these issues and should not be acted
upon in a hasty fashion.

Several States, such as California
and New York, have previously worked
out agreements with Native American
tribes on this very issue. Currently,
similar negotiations are underway to
find a more permanent solution for all
of Indian Country.

Even if the Hayworth amendment is
passed today and becomes law, it is not
a permanent fix. We will be back here
again next year debating the same
issue. We should be looking for a per-
manent solution, and we should allow
all parties to continue to work out an
agreement and not move this amend-
ment today.

The CHAIRMAN pro tempore (Mr.
THORNBERRY). The gentleman from
Wisconsin (Mr. OBEY) has 2% minutes
remaining, the gentleman from Ari-
zona (Mr. HAYWORTH) has 1 minute re-
maining, and the gentleman from Wis-
consin (Mr. OBEY) has the right to
close.

Mr. HAYWORTH. Mr. Chairman, I
yield myself the balance of my time.

It is very simple at the end of day. |
listened with interest to the gentleman
from California (Mr. GEORGE MILLER),
who would not let me answer a ques-
tion. It had nothing to do with my ad-
vocacy of any policy, simply the notion
that negotiations take place on a gov-
ernment-to-government basis.

Now, much has been made of the Na-
tional Labor Relations Act and the Na-
tional Labor Relations Board; but
many in this Chamber, friends who un-
fortunately line up on the other side of
this issue today, often cite the docu-
ment that trumps all of these organiza-
tions, the United States Constitution,
article 1, section 8, that Congress shall
have the power to regulate commerce
with foreign nations and among the
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several States and with the Indian
tribes.

Sovereignty is not situational. The
Constitution of the United States
trumps the National Labor Relations
Act. It trumps any treaty, and tribes,
as sovereign governments, should have
the freedom to determine if this should
go forward. Support this amendment.

Mr. OBEY. Mr. Chairman, | yield my-
self the balance of my time.

Mr. Chairman, a few years ago | en-
dured efforts to recall me because I
steadfastly supported the principle of
tribal sovereignty, and | do not regret
that. | think | took the right position.
But I am opposed to this amendment
because of something that happened in
Wisconsin several years ago. One of the
tribes in my district contracted out for
the operation of a casino to a private
operator. That private operator had
some very strange rules. One of the
rules when women were hired was very
blunt: Put out or get out. It was an
outrageous way to deal with female
employees, but we had no way to reach
into that situation and protect those
women workers because the State com-
pacts did not provide protection under
such circumstances.

I do not ever want that to happen
again to any woman working anywhere
in my State or any other State in the
Union. That is why | believe that the
correct vote on this amendment is to
vote against this amendment because
the last time | looked, the United
States Constitution guarantees equal
protection under the law to every cit-
izen; and | am not about to suggest
that in cases of casinos, for instance,
on or off reservation, that the people
who work for those casinos are not
going to be entitled to the protection
which they need in order to experience
decent working conditions.

I think a Congress that cannot pro-
tect women in those circumstances is a
Congress that is impotent, and | do not
believe Congress ought to be impotent
in those situations, so | urge a ‘‘no”’
vote on the amendment.

Mr. OBEY. Mr. Chairman, |
back the balance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Arizona (Mr.
HAYWORTH).

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

Mr. OBEY. Mr. Chairman, | demand a
recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from Arizona (Mr.
HAYWORTH) will be postponed.

AMENDMENT OFFERED BY MR. KILDEE

Mr. KILDEE. Mr. Chairman, | offer
an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KILDEE:
At the end of the bill (before the short
title) insert the following new section:

yield
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SEC. . None of the funds appropriated
under this Act may be used by the Secretary
of Education to administer or pay any spe-
cial allowance under section 438(b)(2)(B) of
the Higher Education Act of 1965 (20 U.S.C.
1087-1(b)(2)(B)) pursuant to the provisions of
section 682.302(e)(2) of the regulations of the
Department of Education (34 CFR
682.302(e)(2)).

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from Michigan (Mr. KiL-
DEE) and the gentleman from Mis-
sissippi (Mr. WICKER) each will control
10 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. KILDEE).

Mr. KILDEE. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, my amendment is
simple. At a time when students and
families are struggling with sky-
rocketing tuition, we are squandering
an opportunity to generate more stu-
dent aid. This fiscal year alone, nearly
$1 billion in special student loan sub-
sidies will be paid by the Federal Gov-
ernment to lenders rather than used
for financial aid for students. This sub-
sidy results from an obscure provision
in the Higher Education Act and its
regulations which provide lenders a 9.5
percent rate of return on certain stu-
dent loans.

This rate of return is excessive when
we consider that lenders are guaran-
teed approximately a 3.5 percent rate
on other student loans. The 9.5 percent
guarantee was established in the high
interest rate year of 1980. Congress in-
tended for it to be phased out of exist-
ence beginning in 1993; but through a
regulatory loophole, the guarantee has
continued. Both the New York Times
and the L.A. Times have reported on
this loophole. The Government Ac-
countability Office will soon issue a re-
port which calls for the Department of
Education to correct its regulations on
this matter.

This special subsidy has caused a loss
of financial opportunity for students.
Students are bearing the brunt of ris-
ing college costs and shrinking grant
aid. Today we have an opportunity to
correct this problem. Despite this issue
being addressed in the last Presidential
budget, no action has taken place.
Since this subsidy has not been elimi-
nated, it has now tripled in the past 3
years.

It has been publicly announced in our
hearings in the Committee on Edu-
cation and the Workforce and in the
press that we will not authorize the
Higher Education Act this year. This
essentially prevents Congress from ad-
dressing this issue in the normal fash-
ion. This amendment is the only re-
course left to us today. The amend-
ment ends the special subsidy for new
loans which are funded with proceeds
from bonds which have been refunded
or transferred.

Today, Mr. Chairman, we have an op-
portunity to curtail the biggest use of
this provision to date. | urge Members
join me in supporting this amendment.

Mr. Chairman, | reserve the balance
of my time.
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Mr. WICKER. Mr. Chairman, | yield 3
minutes to the gentleman from Ohio
(Mr. BOEHNER).

Mr. BOEHNER. Mr. Chairman, | rise
in support of the Kildee amendment.

In February of this year, President
Bush called on Congress to end the 9.5
percent floor interest rate subsidy paid
to some lenders in the student loan
program. The 9.5 percent floor was sup-
posed to be phased out beginning in
1993, but through a bureaucratic move
by the Clinton administration Depart-
ment of Education, the practice has
continued.

We followed the President’s lead ear-
lier this year when we introduced the
College Access and Opportunity Act
and called for the elimination of these
9.5 percent loans, which in my view and
the administration’s view and the view
of the gentleman from Michigan (Mr.
KILDEE) are being abused by some lend-
ers in order to get an extra subsidy on
the student loans that they process.

I would welcome the gentleman from
Michigan (Mr. KILDEE) to the efforts we
have put forward throughout this year
to eliminate the 9.5 percent floor, and
urge my colleagues to support the gen-
tleman’s amendment.

Mr. KILDEE. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Maryland (Mr. VAN
HOLLEN), a cosponsor of the amend-
ment.

Mr. VAN HOLLEN. Mr. Chairman, |
thank the gentleman from Michigan
(Mr. KILDEE) for his leadership on this
issue. | am very pleased to hear that
this amendment is going to be accept-
ed, because | think it is a bipartisan
amendment. Its goal is to save the tax-
payer money, money that could be bet-
ter spent both towards reducing the
deficit and investing in education pro-
grams like Pell grants and other pro-
grams which will help provide greater
student loans to many needy students
out there.

As Members have heard, this 9.5 per-
cent loan scheme has been in place for
some time, but only recently have we
seen many people taking advantage of
it and really abusing it. According to
GAO’s preliminary findings, it will cost
the taxpayer $1 billion this year. If we
do not close it now, it will cost the tax-
payer even more down the road. These
are dollars that could be invested in
other forms of support in the area of
education.

[0 1445

I do want to note that the budget
submitted by the Bush administration
this year, the fiscal year 2005 budget,
assumed that we as a Congress would
address this issue. So | very much hope
that as this appropriation bill goes to
the Senate, that we stick with this pro-
vision and this position, because if we
do not and this is removed from the
bill, it will end up costing the tax-
payers billions of dollars going for-
ward.

I am very pleased to hear that this
has been accepted, but | do want to un-
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derline the importance of addressing
this right now, because as a result of
our action to close these loopholes,
those that have been taking advantage
of it may be encouraged to try and
take even greater advantage of it until
it is actually shut down. So if we do
not shut it down in the next few
months, we are going to see a further
run on the taxpayer and further loss of
valuable resources that we could spend
and invest in other very important
education initiatives.

Mr. KILDEE. Mr. Chairman, | have
no further requests for time, and |
yield back the balance of my time.

Mr. WICKER. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN pro tempore (Mr.
THORNBERRY). The question is on the
amendment offered by the gentleman
from Michigan (Mr. KILDEE).

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

Mr. KILDEE. Mr. Chairman, |
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from Michigan (Mr.
KILDEE) will be postponed.

AMENDMENT NO. 1 OFFERED BY MR. TANCREDO

Mr. TANCREDO. Mr. Chairman, |
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
TANCREDO:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds appropriated
or otherwise made available by this Act may
be used to pay the salaries and expenses of
personnel to carry out the provisions of sec-
tion 1011 of the Medicare Prescription Drug,
Improvement, and Modernization Act of 2003
(Public Law 108-173).

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from Colorado (Mr.
TANCREDO) and the gentleman from
Ohio (Mr. REGULA) each will control 5
minutes.

The Chair recognizes the gentleman
from Colorado (Mr. TANCREDO).

Mr. TANCREDO. Mr. Chairman, |
yield myself such time as | may con-
sume.

My amendment is very simple and
straightforward. It would essentially
prevent the implementation of section
1011 of the prescription drug bill passed
by Congress earlier this year. That sec-
tion, as the Members may recall, is a
controversial provision of the law that
provides $1 billion to cover the health
care costs of illegal aliens in the coun-
try.

Let me quickly add that what this
amendment does not do, because often-
times we submit an amendment of this
nature and there are all kinds of claims
made about what dire things would
happen if it were to pass. This amend-
ment restricts health care to no one. It
has nothing to do with provision of

de-

No. 1 offered by Mr.
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health care. Health care will still, of
course, be provided to people because
of EMTALA, because of the require-
ment of the Federal Government.

Right now we spend upwards of $61
billion a year, Federal dollars, going to
hospitals for Medicaid reimbursement.
That, by the way, does not cover Medi-
care payments, but just in Medicaid
alone, $61.2 billion. The provisions of
EMTALA said that if you accept Fed-
eral dollars, you must provide service
to people on any basis if they need it.
They cannot be refused medical atten-
tion for emergency care.

This does not change that in any
way, shape or form. The services will
still be provided. But recently promul-
gated rules designed to implement the
section fall short of establishing any
meaningful accountability measures
for the money, and, more importantly,
they do not require information-shar-
ing with homeland security officials to
ensure that illegal aliens are deported
after their condition stabilizes. As a re-
sult, the same illegal aliens could con-
ceivably receive medical care at tax-
payers’ expense over and over and over
again.

It is also important to note that
many of the States incurring the
heaviest costs for treating illegal
aliens have helped create their own
problems. In many cases they have
taken steps to make themselves
magnets for illegal immigrants, whose
health care costs they are now bur-
dened with, by permitting them to ob-
tain driver’s licenses, enroll in higher
education at instate rates, obtain pub-
lic services through the use of consular
ID cards. All of these things, of course,
attract more people to come who are,
in fact, in the country illegally, and
then their health care costs become a
burden to the taxpayer.

The sad irony is that many of the
Americans who are being asked to
cough up the $1 billion to fund health
care for these illegal aliens do not have
health insurance themselves. This give-
away Is bad for taxpayers, sends the
wrong message to illegal aliens and
Americans alike, and comes at far too
high a price. It was wrong when we
passed it. It is wrong today.

Mr. Chairman, we have more pressing
needs in this country than providing a
patients’ bill of rights for illegal
aliens. 1 hope Members will support my
amendment and save American tax-
payers $1 billion.

Mr. Chairman, | reserve the balance
of my time.

Mr. REGULA. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this amendment
would forbid the use of CMS funds to
administer the undocumented alien
program funded in last year’s Medicare
Modernization bill. 1 am reluctant to
get into this debate because it is the
jurisdiction of the Committee on En-
ergy and Commerce, and last year’s
Medicare bill included funding for this
new program intended to provide relief
to hospitals in jurisdictions with large
numbers of undocumented aliens.

CONGRESSIONAL RECORD —HOUSE

I think the goal here might be to pre-
vent these undocumented aliens from
having health care, but the truth of the
matter is the hospitals are going to
pay the price. They are not going to
turn anybody away that comes to the
door that needs medical treatment.
And if they cannot get reimbursed
from CMS, they are going to have to
eat it. The hospitals have to do a lot of
this as it is with charity patients and
so on, and | do not think it is fair to
use an amendment like this to put an
additional burden on hospitals. While
it may seem to preclude undocumented
aliens from getting health care, the
truth is they are going to get it, and
instead of being reimbursed, the hos-
pitals are going to have to eat it and,
in effect, pass it on to the rest of their
clients.

This was defeated as a proposal to
overturn the program by 331-88 last
May on H.R. 3722. | understand the feel-
ings of the gentleman from Colorado,
but the truth of the matter is | do not
think it is a burden we want to shove
off on hospitals, and they already have
enough outlays for charity patients,
for charity work, and let us not add
one more set of problems to them.

Mr. Chairman, | reserve the balance
of my time.

Mr. TANCREDO. Mr. Chairman, |
yield myself such time as | may con-
sume.

| agree with the gentleman when he
says that this will not prevent anyone
from obtaining services, and it is not
my intent to prevent anyone from ob-
taining services. That is really not the
purpose of this. Hospitals, yes, they
will provide the services. They must
under EMTALA. It is absolutely accu-
rate to say that the burden falls some-
where, taxpayers, somewhere along the
line, he is right.

To me it is just peculiar, to say the
least, that we actually take part of the
law and identify a program for $1 bil-
lion for services for people who have
broken the law. That is the peculiar as-
pect of this. If we had to add $1 billion
to the $34.6 billion that we give hos-
pitals in order to care for the poor, if
that is the place to do it, that is the
place to do it. It is this odd identifying
in law a provision for services for peo-
ple who have broken the law, other
than incarceration services.

It is also odd, | would say, that there
are really only two groups of people in
this country that can obtain free med-
ical health care, health services, at any
time they want, and that is people who
are incarcerated and people who are
here illegally. What a strange situa-
tion.

I just believe that the $1 billion
should be reallocated. There are better
uses, or at least better placement of it,
than in this bill. That is my only pur-
pose.

Mr. Chairman, | reserve the balance
of my time.

Mr. REGULA. Mr. Chairman, | yield
2 minutes to the gentleman from Ari-
zona (Mr. KOLBE).

September 9, 2004

Mr. KOLBE. Mr. Chairman, | thank
the gentleman for yielding this time,
and | come to rise in opposition to the
amendment offered by the gentleman
from Colorado.

Once again, what we are looking at
here is something that tries to deal
with the symptoms of illegal immigra-
tion. It does not actually deal with the
problem that we have of illegal immi-
gration. But in this case we are really
not talking about going after illegal
immigrants at all. We are going after
hospitals. We are going after health
care providers. We are going after the
people that are providing the health
care, that are providing emergency
services for these people, and we are
saying we are going to punish those
particular people.

This is an antihospital amendment.
There is no other way to describe it. It
is just an antihospital amendment. If
this amendment passes, we are pun-
ishing the overburdened and undercom-
pensated hospitals, which |1 happen to
have a lot of them in my district be-
cause we have a lot of the illegal immi-
gration in Arizona. And so the costs in
Arizona are tremendous. This is tar-
geted directly against the hospitals in
places like Arizona and along the bor-
der there.

If the Federal Government mandates
that hospitals treat those that are
brought to their doors, and they do,
then the problem is you need to reform
that law, EMTALA as it is called. If
you want to deal with the problem, re-
form that. Otherwise the Federal Gov-
ernment needs to be responsible for the
mandate that it has created by saying
that hospitals must serve anybody who
shows up in their emergency room,
must serve them. That is the way it
probably should be, in my opinion. | do
not think we want hospitals saying, we
are going to turn you away, and we are
going to deal with this other person.
But if you want to reform it, that is
where you need to reform it.

We have hospitals in my district that
are going bankrupt. They cannot offer
medical services because they are not
being reimbursed. One of our two major
hospitals in Tucson has closed their
trauma one center largely because the
other hospital is overburdened with
trauma one care right now, and it is
largely because of this problem, and
this, of course, would put an even
greater burden on them and hurt them
even more. They are disappearing
through no fault of their own. They are
complying with the law. They are deal-
ing with the care for people that need
this care.

This is the wrong approach. | urge re-
jection of this amendment.

Mr. TANCREDO. Mr. Chairman, |
yield myself the balance of my time.

I would just conclude by saying that
I certainly agree with the last gen-
tleman and his reference to the fact
that this does not solve any illegal im-
migration problem. It is not designed
to do that. That is not the purpose. It
is designed to correct what | believe to



September 9, 2004

be a terrible flaw in the law. We should
never, ever put in law that we are, in
fact, taking taxpayer money and pro-
viding services for people who have
broken the law. That is a bad prece-
dent. If you want to add the money,
put it into the already $61 billion that
we give hospitals for the purpose of
treating folks who are in need. That is
all 1 am saying. It has got nothing to
do with immigration.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, | rise in opposition to Congressman
THOMAS G. TANCREDO’s amendment to the
Labor-HHS-Education Appropriations bill, H.R.
5006. This amendment would prohibit the use
of funds to pay the salaries and expenses of
personnel to carry out the section of the Medi-
care Prescription Drug, Improvement and
Modernization Act of 2003, that deals with fed-
eral reimbursement for emergency health
services furnished to undocumented aliens.

The effect of this amendment would be to
require physicians and other health care pro-
viders to become part-time border patrol
agents. According to the American Medical
Association (AMA), withholding necessary
care on the basis of a person’s immigration
status would violate the Hippocratic Oath. The
AMA also has expressed concern over the
fact that discouraging undocumented individ-
uals from seeking medical care for problems
that might cause harm to others, such as com-
municable diseases, could have very negative
effects on existing public health efforts.

| share the concerns of the AMA. The fear
of deportation inevitably would prevent some
undocumented immigrants from seeking care
for communicable diseases until they are ex-
tremely ill, at which point they might have al-
ready exposed many people to their diseases.

Today’s health care delivery system is very
fast-paced, and, in an emergency situation,
the urgency of providing life-saving care takes
precedence over anything else. Requiring hos-
pitals to collect immigration data would divert
time and attention from caring for patients.
Hospitals do not have the expertise or the re-
sources to interrogate and investigate patients
in the pressured environment of an emergency
room.

It also would divert funds that could be used
to provide health care services for some of
America’s estimated 44 million uninsured pa-
tients. A substantial portion of these funds
would have to be used to establish and imple-
ment an expensive new immigration enforce-
ment program for our already underfunded,
overburdened community hospitals.

This legislation would weaken federal Emer-
gency Medical Treatment and Active Labor
Act (EMTALA) obligations by redefining the
circumstances under which hospitals are re-
quired to treat patients who are undocumented
immigrants. Such a policy would create a dan-
gerous situation for all patients because physi-
cians would be required to impose differing
standards of care based on whether they de-
termine a patient to be in the country legally
or not. By necessity, emergency department
professionals must be afforded the latitude
necessary to provide treatment based solely
on which treatment is medically appropriate for
the patient and without regard to immigration
status.

It is in the best interests of all patients, doc-
umented and undocumented alike, that med-
ical staff be permitted to focus their attention
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on caring for patients and providing necessary
medical treatment rather than on assisting the
federal government in enforcing the immigra-
tion laws of this country. | urge you therefore
to vote against this amendment.

Mr. REGULA. Mr. Chairman, | have
no further requests for time, and |
yield back the balance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Colorado (Mr.
TANCREDO).

The amendment was rejected.

AMENDMENT OFFERED BY MR. STARK

Mr. STARK. Mr. Chairman, | offer an
amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. STARK:

Page 105, after line 16, insert the following
new section:

SEC. 519. The amount otherwise provided
by this Act for “DEPARTMENT OF
HEALTH AND HUMAN SERVICES—Office of
the Secretary—General Departmental Man-
agement”’ is hereby reduced by $84,500.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of earlier
today, the gentleman from California
(Mr. STARK) and the gentleman from
Ohio (Mr. REGULA) each will control 10
minutes.

Mr. REGULA. Mr. Chairman, | re-
serve a point of order on the amend-
ment.

The CHAIRMAN pro tempore. The
gentleman from Ohio reserves a point
of order on the amendment.

The Chair recognizes the gentleman
from California (Mr. STARK).

Mr. STARK. Mr. Chairman, | yield
myself 3 minutes.

Mr. Chairman, this is probably the
lowest-priced amendment to be offered
to this bill, but what it does basically
is takes away $84,500 from the Sec-
retary of HHS’s management budget.
The purpose of the amendment is to es-
tablish firmly the rights of Congress in
regard to getting information from the
administration.

Very quickly, during the course of
drafting and debating the Medicare bill
that dealt with prescription drugs, the
head of CMS Mr. Scully threatened im-
properly the actuary for CMS and
caused this actuary to withhold infor-
mation from the House of Representa-
tives which would have indicated that
the drug bill would not cost $400 bil-
lion, but more like $530 or $540 billion.
That is a $140 billion difference. It may
very well have affected the way many
of us might have voted on that bill. It
was substantial information. This in-
formation was not classified, and it
comes under a bill that started back in
1912 when then Senator LaFollette in-
dicated that we should have this infor-
mation in the normal course of our
proceedings available to us. According
to GAO, who has recently suggested
that the point of this legislation be en-
acted, never in the history of that leg-
islation since 1912 has anybody violated
this law until now. And it was GAO
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who said that the recourse for vio-
lating the law, for preventing a mem-
ber of the administration from giving
us information relative to our business,
should be that the salary of the Admin-
istrator of CMS was improperly paid
during the time from the point he
gagged his subordinate until the end of
his term when he resigned in Decem-
ber.

O 1500

So quite simply said once again, it is
uncontrovertable that the law was bro-
ken by Mr. Scully, that the remedy is
that he should not have the salary that
he was paid during the period in which
the information was withheld from us,
and it indeed runs to the prerogative of
this House to receive the information
that is necessary for us to do our busi-
ness in the normal course of legis-
lating. And the Secretary can get the
$84,500 back if he wants to go after Mr.
Scully for it, and it is highly symbolic,
but I think it is imperative that we es-
tablish our rights to receive informa-
tion, either side of the aisle, or from
any administration in the future.

Mr. Chairman, | reserve the balance
of my time.

Mr. REGULA. Mr. Chairman, | con-
tinue to reserve a point of order, and |
yield myself such time as 1 may con-
sume.

Mr. Chairman, | am not sure | under-
stand the objective of this amendment,
reducing the Office of the Secretary by
$84,500 in general departmental man-
agement. Here we are talking about a
Department with a $60 billion, $60 bil-
lion, budget, and to manage that De-
partment efficiently and effectively,
we gave a reasonable amount in the
bill. And I think it would be a great
mistake because the programs that are
part of Health and Human Services are
very important to people, and if we
start debilitating the ability of the Of-
fice of the Secretary to manage these
agencies well and these programs well,
we are not hurting the head of the
agency, we are hurting the people who
would be benefiting from the programs.

And for this reason | think it is a big
mistake, because already, in con-
structing a bill and because of the con-
straints, we had a limited amount of
additional funding under the Budget
Act, and it would be a serious mistake
to constrain them even more. And to
penalize the Department for a mistake
by Tom Scully, and he is no longer
there, is not right. It is penalizing the
people, tens of thousands of people,
that benefit tremendously from the
Health and Human Services programs,
and to in any way erode the ability to
manage these programs on behalf of
people | think is a big mistake. And I
would, therefore, be strongly in opposi-
tion to this proposal.

Mr. Chairman, | reserve the balance
of my time.

Mr. STARK. Mr. Chairman, | yield 2
minutes to the gentleman from Ohio
(Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman, |
thank the gentleman from California
(Mr. STARK) for yielding me this time.
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I rise in support of the Stark amend-
ment. This whole Tom Scully issue is a
sorry page in a sordid chapter in con-
gressional history. Think about this
whole process of the Medicare bill pass-
ing this Congress if this new law that
seniors, most seniors | know, think was
foisted on them, this bill written by
the drug industry and the insurance in-
dustry.

The vote to pass Medicare was taken
in the middle of the night. The debate
started at midnight. The vote was
taken at 3 o’clock. The roll call, un-
precedented in congressional history,
was kept open for 2 hours and 55 min-
utes until Republican leadership could
twist arms all over this House floor
back in the cloakroom; waking up the
President in the middle of the night;
trying to change Republican votes; try-
ing to literally bribe at least one Re-
publican Member of Congress, who
talked about it on radio the next day;
the millions of dollars in campaign
contributions that were used to pass
this Medicare bill. Tens of millions of
dollars went to President Bush’s re-
election from the drug industry and
the insurance. Tens of millions of dol-
lars went into Republican leadership
campaign coffers from the drug indus-
try and insurance industry. And then
to top off this sordid chapter in con-
gressional history, Mr. Scully, the gen-
tleman, a good public servant, but the
gentleman that was negotiating on be-
half of seniors, on behalf of taxpayers,
was negotiating this bill, and he was
lining himself up for a job soon after
the bill was signed by President Bush,
a job representing and lobbying for
drug companies and for insurance com-
panies. What is wrong with this?

This amendment needs to be passed
to at least undo part of this very sordid
chapter in congressional history.

Mr. STARK. Mr. Chairman, | yield 2
minutes to the distinguished gen-
tleman from California (Mr. WAXMAN).

Mr. WAXMAN. Mr. Chairman, |
would feel a lot better about this issue
if the Republican leadership in the
Congress decided to do something when
they first heard that Tom Scully, who
was the Administrator of the agency,
Center for Medicare and Medicaid Serv-
ices, threatened to fire the actuary if
he gave Congress the accurate informa-
tion about how much the Medicare bill
would cost. We were told in the Con-
gress that it was going to cost $400 bil-
lion. It turned out it was $600 billion.
And the actuary knew about it, and
Mr. Scully said to him if he told the
Congress, he was going to fire him.

I hear no sense of outrage from the
Republican leadership of the Congress,
of the House. | hear no sense of outrage
from Republican Members who voted
for this bill because they thought it
would only be $400 billion and would
have voted against it if they had
known the true facts.

The Government Accountability Of-
fice has issued its findings to the inves-
tigation in this matter, and they said
what Mr. Scully did was improper, and
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he should not be paid. So under the
amendment offered by the gentleman
from California (Mr. STARK), we would
take out $84,500 from the appropria-
tions bill in order to make the point of
protest as to what happened. That is
not a lot of money given the scope of
this appropriations bill, but 1 would
feel more comfortable in deferring to
the chairman of the subcommittee if
he and other leaders on the Republican
side of the aisle had at least expressed
some outrage on behalf of this institu-
tion that we were treated the way we
were.

So | support the Stark amendment at
least to do something about this issue.

Mr. REGULA. Mr. Chairman, | re-
serve the balance of my time.

Mr. STARK. Mr. Chairman, | yield
myself such time as | may consume.

I have one more speaker, but | did
want to repeat that, as far as this gen-
tleman is concerned, the issue here, I
know the dollars are not significant,
but | rather suspect that the laws that
were violated were written by the Re-
publican Party when it was in the mi-
nority, and | do not think it is an issue
that is partisan. | really believe this is
an issue that does not deal with any-
thing other than the very most basic
facts which we need to carry out our
duties here. And, yes, the $84,500 is
symbolic, but it is the only recourse
that we have under the law. The law
was clearly broken. It seems to me
that we should demand that it be taken
and leave it to the Secretary to collect
the $84,500 in any manner that he sees
fit.

Mr. Chairman, | yield 1 minute to the

gentleman from New Jersey (Mr.
PALLONE).
Mr. PALLONE. Mr. Chairman, |

think this amendment is very impor-
tant and should be supported.

There has to be some consequence of
the Medicare Administrator giving the
wrong information to Congress about
such an important bill and knowing
full well that he was giving that wrong
information to Congress. I mean, keep
in mind that Mr. Scully was told by
Mr. Foster what the actual cost would
be, and knowing full well that informa-
tion, and knowing that if that accurate
information had been given to this
body, we would never have passed the
bill, but he still refused to give it and
actually sought to even penalize Mr.
Foster, or threatened him, if the accu-
rate information was given to us.

The Department has said that they
are not going to ask Mr. Scully for the
money back for his salary. Mr. Scully
has said that he has no intention of re-
turning it to the government. So there
is simply no penalty for giving inac-
curate, false information to this body
that they know to be false. That is a
terrible thing, no consequences. How
can we operate as a body when the ac-
tuary’s information is not given to us,
and there is no consequence for that
even though the GAO says it is wrong?

Mr. DINGELL. Mr. Chairman, the Stark
Amendment takes direct aim at part of the
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Bush Administration’s pattern of cover ups,
clandestine policy making, and concealment of
critical information from the Congress. | urge
all my colleagues to support it.

We had Dick CHENEY’s secret energy task
force. We've seen military records concealed.
We had no-bid contracts for Halliburton. We've
seen government reports doctored—like the
one on minority health disparities. And we've
seen more games played with numbers during
this Administration than you’d get from an
Enron accountant. Tax cuts—they're free! (Yet
we've got the largest deficits on record.) Em-
ployment—it's up! (Yet, we still have 1.2 mil-
lion fewer jobs now than when the recession
started and more workers than ever looking
for work.) The uninsured—we’re covering
them! (Yet, 5.2 million Americans have been
added to the ranks of the uninsured under
President Bush’s watch.)

The recent HHS Inspector General and the
GAO reports on the unsavory activities of Mr.
Tom Scully, the Administrator of the Centers
for Medicare and Medicaid Services (CMS),
during the Medicare debate give us one more
example of the Administration’s deception of
Congress and the American people.

The Administration, through former CMS
Administrator Scully, covered up important
cost information, particularly the fact that the
bill would cost more than 500 billion dollars,
that Congress should have seen prior to vot-
ing on the Medicare bill. Mr. Scully threatened
the Chief Actuary with adverse consequences
if he provided requested estimates to Con-
gress, and had his underling threaten the
Chief Actuary as well. All the while making
sure that the White House had the real infor-
mation.

Just this week, GAO issued a legal opinion
stating that Mr. Scully’s actions violated fed-
eral law, and is recommending that the money
from the Medicare Administrator’s salary which
he received during these improper activities—
$84,500—be returned to the Treasury. This
amendment does that.

Accountability has been lacking throughout
the four years of this Bush Presidency. We
need to bring accountability back to the gov-
ernment. And we should start right here with
this Amendment offered by my colleague Rep-
resentative STARK.

Mr. STARK. Mr. Chairman, | would,
as a matter of prerogative of the
House, encourage us all to support this
modest amendment, and | yield back
the balance of my time.

Mr. REGULA. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN pro tempore (Mr.
THORNBERRY).

The question is on the amendment
offered by the gentleman from Cali-
fornia (Mr. STARK).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. STARK. Mr. Chairman, I demand
a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from California (Mr.
STARK) will be postponed.

AMENDMENT NO. 3 OFFERED BY MR. PAUL

Mr. PAUL. Mr. Chairman, | offer an
amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. PAUL:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used to create or imple-
ment any new universal mental health
screening program.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House earlier
today, the gentleman from Texas (Mr.
PAuL) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentleman
from Texas (Mr. PAUL).

Mr. PAUL. Mr. Chairman, | yield my-
self 3%2 minutes.

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Chairman, my amend-
ment says that no funds in this bill
will be permitted to be used to insti-
tute system of universal mental health
screening. The New Freedoms Commis-
sion on Mental Health, a commission
established in 2002, has recommended
universal mental health screening for
all our children in our public schools as
well as adults who work in these
schools. As a medical doctor, as a civil
libertarian, and a strict
constitutionist, | strongly reject this
notion, this plan, as dangerous and
nonproductive.

This type of screening would surely
lead to a lot more treatment of hyper-
active kids. We already have an epi-
demic in our schools today that are
overtreated. Too often under these con-
ditions, children are coerced into tak-
ing medicine. It has been known that
parents who have denied medication
for their children have been accused of
child abuse. There is already tremen-
dous pressure on parents to allow pub-
lic school officials to put children on
medication like Ritalin.

This amendment would not deny, in
the routine course of events, medical
treatment for those who are suffering
from mental disease. What my concern
is for a universal screening test of all
children for mental illness.

Diagnosis in psychiatry is mostly
subjective. It is very difficult to come
up with objective criteria. If we wanted
psychiatrists to perform the test to
make it more objective, it would be im-
possible. We are talking about an unbe-
lievable number of psychiatrists that
are not available, so nonpsychiatrists
would be doing this testing.

One of the worst downsides from a
program like this would be for a child
to be put on a list as having some type
of mental disorder.
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An unruly child is going to be the
first one to be determined as mentally
disturbed. It is happening all the time.
Those are the individuals that are hy-
peractive even in a normal sense and
end up on Ritalin.

But can you imagine a list of this
sort? They claim it will be private, but
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can you imagine if there is a list that
has identified an individual as a pos-
sible candidate for violence? And what
if he were to be hired by an important
industry? What if the post office was to
hire this individual and he was on this
list and we did not make this informa-
tion available to the hiring authori-
ties? That means there would be tre-
mendous pressure to make public offi-
cials use this list for reasons that |
think would be very, very negative.

The whole notion of testing children
to me represents a principle even more
intrusive than a mandatory blood test.
It would make more sense medically to
have a blood test for, say, AIDS, if you
thought it was the responsibility of the
Federal Government to take this job
upon themselves. But, no, if we tried to
do this in the area of mental diseases,
believe me, the criteria would be way
too arbitrary. A diagnosis will be too
difficult to determine with a set of ob-
jective standards.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN pro tempore (Mr.
THORNBERRY). Does any Member rise in
opposition to the amendment?

Mr. REGULA. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN pro tempore. The
gentleman from Ohio is recognized for
5 minutes.

Mr. REGULA. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | am a little baffled by
this, because there is nothing in this
bill to establish the universal mental
health screening. | do not know what
the need for the amendment is. | under-
stand what the concern of the gen-
tleman is if this were the case, but we
do not have it. There is no require-
ment, there is no money, there is no
action.

Mr. PAUL. Mr. Chairman, will the
gentleman yield?

Mr. REGULA. 1 yield to the gen-
tleman from Texas.
Mr. PAUL. Mr. Chairman, that is

correct, there is no money specified for
this. But on previous legislation, the
authority exists for us to be involved
in mental health. The particular bill’s
mental health services, it is on the
books. The legislative authority is
there. It could be done by regulation.

I am just saying you are correct, it is
not on there, so there should be no ob-
jection, is my interpretation. It is just
a protection, a statement by the House
that we do not like this idea because
this is a recommendation from a com-
mission set up by the administration,
and | would like to cut it off before it
gets very far.

Mr. REGULA. Mr. Chairman, re-
claiming my time, | guess you might
call this preventive medicine.

Mr. PAUL. | hope the gentleman will
join me in this effort for preventive
medicine.

Mr. REGULA. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | think it is a little
inflammatory. You do have a lot of
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people who for, one reason or another,
maybe family members, maybe in their
own case, they do have problems. |
think, in a way, to pass an amendment
of this type is sort of putting our
thumb in their eye or sort of saying,
hey, we do not want any part of this.

What the commission did in their re-
port is say this is a problem we need to
be thinking about, that we need to ad-
dress. But | think it is premature, and
it is unfair in a way to identify a seg-
ment of the population and say under
no circumstances are you going to get
any help.

For this reason, | would have to op-
pose the amendment.

Mr. PAUL. Mr. Chairman, | yield my-
self such time as | may consume.

Mr. Chairman, | think the amend-
ment was misconstrued by the previous
speaker, because it would not deny
medical care. What it does is it denies
the authority to the administration to
have universal screening of all children
in public school. It does not deny care
to any individual that may qualify.

Already the SAT tests have now been
changed to incorporate having the stu-
dents write a paragraph about personal
beliefs and their world view. Can you
not see the connection? If one has a
strange world view or a strange per-
sonal belief, if you have a prejudice or
whatever one may be deemed mentally
ill.

This is a dangerous idea and a notion
that has been used by totalitarian soci-
eties throughout the ages. Just think
of the extreme of this if this is not
nipped in the bud, as happened in the
Soviet system. People were not always
convicted of crimes; but they were put
in psychiatric hospitals to be re-
trained, to be conditioned to think dif-
ferently and politically correct.

When we see a monopoly school sys-
tem, a universal school system, talking
about standardizing what they think is
sound mental health, believe me, we
are treading on dangerous ground.

I would like to restate once again,
this amendment does not deny treat-
ment to any individual that is pointed
out to have medical needs. This goes
along with the principles of reasonable
cause. They cannot go in and search
our houses, or at least they are not
supposed to, without a reasonable
cause. We should not go into these
kids’ minds without reasonable cause
and sort out this kind of information.

Mr. REGULA. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | just want to point
out that this is the President’s new
Freedom Commission on Mental
Health, and it is titled, ‘““Achieving the
Promise. Transforming Mental Health
Care in America.”” But nowhere in this
report does it propose universal mental
health screening.

So this amendment is totally unnec-
essary, and | think it is almost a slap
in the face to people that have some
difficult problems. Therefore, | would
be strongly in opposition to it.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?
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Mr. REGULA. | yield to the gen-
tleman from Wisconsin.
Mr. OBEY. Mr. Chairman, | thank

the gentleman for yielding. | certainly
agree with the gentleman’s comments.
I have great respect and affection for
the gentleman from Texas. | know that
he believes what he believes deeply,
and | respect that. But | just would
have to say that | wish we were at the
stage in this country in terms of our
recognition of mental illness, | wish we
were at the stage in this country where
we could provide every child with the
opportunity to be screened, so that we
can catch ahead of time developing
problems and help families who other-
wise have nowhere to turn.

I join with the gentleman from Ohio
(Mr. REGULA) in opposition to the
amendment.

Mr. REGULA. Mr. Chairman, | yield
1 minute to the gentleman from Rhode
Island (Mr. KENNEDY), a member of our
subcommittee.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, | think we have before us a
choice between science and stigma.
Stigma is the biggest barrier to us
making sure millions of Americans
gain access to what is fundamentally a
physical illness. You do not need to
take my word for it. You have every
Nobel Laureate, the Surgeon Generals
of the United States, all saying this is
a physiologically, biologically based
illness. So the notion that we are going
to shut kids out from being screened so
that we can intervene and make a dif-
ference in their lives, | do not under-
stand.

I would add one more thing: our col-
leagues have learned the hard way.
Three of our colleagues have lost their
children in the last couple of years
alone as a result of suicide. We voted
on one of those bills on suicide preven-
tion on Senator SMITH’s son, who died
a year ago yesterday as a result of sui-
cide. We know of many others whose
tragedies we do not want to go into.

But to think that suicide and mental
illness are not scientifically based is to
look back and think we are still living
in the Stone Age.

Mr. REGULA. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Texas (Mr.
PAUL).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. PAUL. Mr. Chairman, | demand a
recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from Texas (Mr.
PAuL) will be postponed.

AMENDMENT OFFERED BY MR. BROWN OF OHIO

Mr. BROWN of Ohio. Mr. Chairman, |
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:
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Amendment offered by Mr. BRowN of Ohio:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used for administrative
costs for the collection of monthly premiums
under part B of the medicare program for
months in a year at monthly premium rates
that exceed the monthly premium rates for
months in the previous year.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from Ohio (Mr. BROWN)
and a Member opposed each will con-
trol 5 minutes.

Mr. REGULA. Mr. Chairman, | re-
serve a point of order against this
amendment.

The CHAIRMAN pro tempore. The
gentleman from Ohio reserves a point
of order.

The gentleman from Ohio (Mr.
BROWN) is recognized for 5 minutes on
his amendment.

Mr. BROWN of Ohio. Mr. Chairman, I
yield myself 3 minutes.

Mr. Chairman, last week, the Bush
administration on Friday afternoon
when no one was paying attention,
right after he made a speech at the
convention assuring seniors that Medi-
care would be strong and prosper, and
right as Labor Day weekend began and
no one was paying attention, the Presi-
dent announced a dramatic increase, a
historically high increase in Medicare
part B premiums paid by seniors and
the disabled, a 17 percent increase, the
single biggest premium hike in Medi-
care history.

Most seniors rely on the Social Secu-
rity cost-of-living adjustments, COLAs,
to offset Medicare premium increases.
Though the administration has not
published it yet, the Social Security
COLA will be about 3 percent, making
the Medicare increase almost six times
what the COLA increase for Social Se-
curity will be.

Usually they are announced at the
same time. This year, because of the
election, presumably, the President
thought he could sort of quietly do this
right before Labor Day. He did not
really want to announce them at the
same time, presumably because the
premium increase for Medicare was
five to six times what the COLA in-
crease would be.

Why are those premiums rising so
dramatically? The Bush administration
spokesman says it is because seniors
are going to receive enhanced benefits.
He did not acknowledge that the pre-
mium increase will help cover en-
hanced benefits for HMOs, $12 billion
worth.

So we have a $130 increase for sen-
iors’ premiums, and we have $12 billion
more going into HMO pockets. HMO
profits already are soaring; they in-
creased 50 percent last year. Yet the
Bush administration is tapping the
Medicare trust fund and making sen-
iors pay more out of pocket to finance
a $12 billion HMO slush fund. That is
just the beginning. The total HMO pay-
ment changes in last year’s law will
cost taxpayers $46 billion.
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So even as it is emptying the Medi-
care trust fund, the Bush administra-
tion has the audacity to ask the Amer-
ican seniors to pay more. The change
would require each of 40 million senior
and disabled Americans to pay $139
more next year for Medicare coverage.
My amendment would stop the pre-
mium increase.

Unfortunately, my friend, the gen-
tleman from Ohio (Mr. REGULA), is
using his discretion to object to the
amendment on procedural grounds. |
urge my friend, the gentleman from
Ohio (Mr. REGULA), to reconsider be-
cause we need to look at this bigger
picture: how much money are we pay-
ing the insurance companies; how
much are we telling seniors they have
to reach into their pockets.

There is no justification for pouring
billions into the pockets of already
very profitable HMOs and asking sen-
iors on fixed incomes to absorb a 17
percent increase just to appease a
President bent on privatizing Medi-
care.

Asking seniors to finance the Presi-
dent’s privatization agenda is not just
unjustifiable; it is, frankly, shameful.
If this amendment does not pass, sen-
iors will see their premiums rise sharp-
ly while HMOs take billions more in so-
called bonus payments.

The chairman can and should permit
a vote on this amendment so we can
begin to restore the trust of seniors
and the fiscal integrity of Medicare.

Mr. REGULA. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | would point out that
the gentleman that just spoke is a
member of the authorizing committee
with jurisdiction, and, therefore, this
ought to be handled there.

Mr. GREEN of Texas. Mr. Chairman, | rise
in support of the amendment offered by Mr.
BROWN, my good friend and the ranking mem-
ber of the Energy and Commerce Health Sub-
committee.

Last week the Bush administration an-
nounced a 17-percent increase in premiums
for Medicare Part B benefits. This is the high-
est increase in Medicare’s long history.

In fact, since the Bush administration came
to town, Medicare premiums have increased
twice as much as they did during all 8 years
of the Clinton administration combined.

On every account, it is wrong for our seniors
on fixed incomes to face double digit in-
creases in their Medicare premiums.

But to make matters worse, our seniors are
left footing the bill as a result of this adminis-
tration’s failed health care policies.

If this administration wants to increase ac-
cess to health care, it should ensure that
Medicare—as a safety net program—is truly
affordable to America’s senior citizens.

Instead, this administration is charging our
seniors an extra $5.5 billion next year, all the
while diverting $12 billion from the Medicare
Trust Fund to help HMOs lure Medicare bene-
ficiaries away from traditional Medicare.

Instead of siphoning money from the Medi-
care Trust Fund to the HMOSs’ pockets, the ad-
ministration should focus on the fiscal realities
facing the Medicare program.

By stopping the Medicare Part B premium
increase, the Brown amendment will force
them to do just that.
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| urge my colleagues to do right by Amer-

ica’s seniors and support this amendment.
POINT OF ORDER

Mr. REGULA. Mr. Chairman, I make
a point of order against the amend-
ment because it is a violation of sec-
tion 302(f) of the Congressional Budget
Act of 1974. The Committee on Appro-
priations filed a suballocation of budg-
et totals for fiscal year 2005 on July 22,
2004, House Report 108-633. This amend-
ment would provide new budget au-
thority in excess of the suballocation
made under section 302(b) and is not
permitted under section 302(f) of the
act.

I ask for a ruling from the Chair.

The CHAIRMAN pro tempore. Does
the gentleman from Ohio (Mr. BROWN)
wish to be heard on the point of order?

Mr. BROWN of Ohio. Mr. Chairman, |
have one additional speaker. Is it pos-
sible that he can speak before that?

The CHAIRMAN pro tempore. The
gentleman from Ohio (Mr. REGULA) has
made a point of order on the amend-
ment. The Chair must at this point en-
tertain only argument related to the
point of order.

Mr. BROWN of Ohio. Mr. Chairman, 1
would like to speak respecting the
opinion and statement of the gen-
tleman from Ohio (Mr. REGULA) on the
point of order.

Mr. Chairman, this is a question of,
by and large, moving money from the
Medicare trust fund, the money that
Congress has decided should go to in-
surance companies, and, as a result,
costing Medicare beneficiaries an addi-
tional payment out of their pockets.

It is basically a zero-sum game. Are
we in this body going to say insurance
companies are going to get the money,
or are we going to say we are going to
charge beneficiaries for that money? |
would appeal based on that.

The CHAIRMAN pro tempore. The
Chair is prepared to rule on the point
of order.

The Chair is authoratively guided
under section 312 of the Budget Act by
an estimate of the Committee on the
Budget that an amendment providing
any net increase in new discretionary
budget authority would cause a breach
of the pertinent allocation of such au-
thority.

The amendment offered by the gen-
tleman from Ohio would increase the
level of new discretionary budget au-
thority in the bill.
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As such, the amendment violates sec-
tion 302(f) of the Budget Act.

The point of order is sustained, and
the amendment is not in order.

AMENDMENT OFFERED BY MR. RAMSTAD

Mr. RAMSTAD. Mr. Chairman, | offer
an amendment.

The CHAIRMAN pro tempore (Mr.
THORNBERRY). The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. RAMSTAD:

At the end of the bill (before the short
title), insert the following:
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SEC. . The amounts otherwise provided
by this Act are revised by reducing the
amount made available for ‘““EMPLOYMENT
AND TRAINING ADMINISTRATION-TRAINING AND
EMPLOYMENT SERVICES (INCLUDING RESCIS-
SION)”’, by reducing the amount made avail-
able for “EMPLOYMENT STANDARDS ADMINIS-
TRATION-SALARIES AND EXPENSES”’, by reduc-
ing the amount made available for ‘““OccupPA-
TIONAL SAFETY AND HEALTH ADMINISTRATION-
SALARIES AND EXPENSES”, by reducing the
amount made available for “MINE SAFETY
AND HEALTH ADMINISTRATION-SALARIES AND
EXPENSES”’, by reducing the amount made
available for ‘“‘BUREAU OF LABOR STATISTICS-
SALARIES AND EXPENSES’’, by reducing the
amount made available for ‘““DEPARTMENTAL
MANAGEMENT-SALARIES AND EXPENSES’, by
reducing the amount made available in title
| for ““OFFICE OF INSPECTOR GENERAL’’, by re-
ducing the amount made available for
“HEALTH RESOURCES AND SERVICES ADMINIS-
TRATION-HEALTH RESOURCES AND SERVICES”,
by reducing the amount made available for
“CHILDREN AND FAMILIES SERVICES PRO-
GRAMS”’, by reducing the amount made avail-
able for ‘““ADMINISTRATION ON AGING-AGING
SERVICES PROGRAMS”, by reducing the
amount made available for “OFFICE OF THE
SECRETARY-GENERAL DEPARTMENTAL MAN-
AGEMENT”’, and by increasing the amount
made available for ‘““SUBSTANCE ABUSE AND
MENTAL HEALTH SERVICES ADMINISTRATION-
SUBSTANCE ABUSE AND MENTAL HEALTH
SERVICES”’, by $18,978,00, $10,802,00, $10,967,000,
$7,280,000, $15,022,000, $5,000,000, $4,386,000,
$11,042,000, $12,312,000, $1,158,000, $5,234,000,
and $100,000,000, respectively.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from Minnesota (Mr.
RAMSTAD) and a Member opposed each
will control 5 minutes on the amend-
ment.

Mr. REGULA. Mr. Chairman, | re-
serve a point of order on this amend-
ment.

The CHAIRMAN pro tempore. The
gentleman from Ohio (Mr. REGULA) re-
serves a point of order.

The gentleman from Minnesota (Mr.
RAMSTAD) is recognized for 5 minutes.

Mr. RAMSTAD. Mr. Chairman, |
yield myself such time as | may con-
sume.

This amendment would fully fund the
President’s request for the Access to
Recovery grant program, which helps
people who need chemical dependency
treatment get the help they need from
the treatment provider of their choice.

Mr. Chairman, it is time for Congress
to get serious about the problem of al-
cohol and other drug addiction and
treat it like the number 1 public health
crisis it is. Nearly 1 in 10 Americans
today is suffering the ravages of chem-
ical addiction. Twenty-six million
Americans are addicted to drugs and/or
alcohol, and 156,000 Americans died last
year from this fatal disease.

The public costs of untreated addic-
tion are also staggering. A Brandeis
University study found that addiction
costs the American economy $400 bil-
lion a year. That is billion with a B,
Mr. Chairman. These criminal justice
costs, health care costs, lost produc-
tivity in the workplace, and so on are
a huge drain on our economy, and
there are countless other human costs
we cannot even begin to quantify.

H6945

At the same time, Mr. Chairman,
there is real hope for Americans strug-
gling with the disease, hope through
treatment and recovery. We have all
the empirical evidence in the world to
show that treatment works, and ex-
panding access to treatment, as the
President wants us to do, is not only
the right thing to do, but it is also the
cost-effective thing to do.

The National Institute on Drug
Abuse did an exhaustive study and
found that every dollar spent on treat-
ment saves $7 in criminal justice costs
alone. If savings in health care are
factored in, we save $12 for each dollar
spent on treatment. A California study
found that statewide emergency room
admissions dropped by one-third after
treatment, and crime declined by two-
thirds following treatment.

So the question, Mr. Chairman, is not
whether we can afford to provide treat-
ment; the question is whether we can
afford not to provide treatment.

Mr. Chairman, | stand here today as
a grateful recovering alcoholic of 23
years, 1 month, and 9 days, and | am
alive today only because | had access
to the treatment that | needed. If fully
funded, the Access to Recovery pro-
gram could extend the same lifeline to
100,000 other Americans who des-
perately need help, who desperately
need treatment.

President Bush proposed the Access
to Recovery program last year, and we
funded just half of his $200 million re-
quest. As a result, 45 States applied for
funding; because of the lack of funds,
only 14 States and 1 tribal government
received any grants. It is clear, Mr.
Chairman, the demand far outstrips
the supply of these critical funds. The
bill before us, once again, contains
only one-half the funding that the
President requested.

Mr. Chairman, this is a life-or-death
issue, and we cannot afford to be half-
hearted about it. This amendment
would fully fund the President’s re-
quest by adding $100 million to the Ac-
cess to Recovery program. It is fully
offset with cost-savings for administra-
tive accounts.

Mr. Chairman, President Nixon, when
he first declared the war on drugs in
the 1970s, directed 60 percent of fund-
ing, of Federal funding, to treatment.
Today we are down to 18 percent, 18
percent. That is why over half the
treatment beds available just 10 years
ago are gone. That is why 3.5 million
Americans were denied treatment last
year alone.

This program, the Access to Recov-
ery program, will not only enable ad-
dicted Americans to receive treatment,
it will also help increase the number of
providers, and the rigorous peer review
process at SAMHSA for obtaining the
grants and its strong program evalua-
tion requirements will lead us to better
performance-based treatment in this
country.

I urge my colleagues to support this
critical program and provide hope to
thousands of Americans who need
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treatment for the fatal disease of alco-
hol and other addiction, alcohol and
other drug addiction.

Mr. Chairman, | yield back the bal-
ance of my time.

POINT OF ORDER

Mr. REGULA. Mr. Chairman, | make
a point of order.

The CHAIRMAN pro tempore. The
gentleman will state his point of order.

Mr. REGULA. Mr. Chairman, | com-
mend the gentleman for his concern.
We have the same concern in the sub-
committee. We have put lots of money
in the State grants. We have put $100
million in this program. | think it is
important that we prove the efficacy of
it, give the agency a chance to dem-
onstrate that it will work.

But in the meantime, we are con-
strained by parliamentary rules, and
under the parliamentary requirements,
this does require some additional ex-
penditure.

Therefore, Mr. Chairman, | make a
point of order against the amendment,
because it provides an appropriation
for an unauthorized program and,
therefore, violates clause 2 of Rule
XXI. Clause 2 of Rule XXI states in per-
tinent part: ‘““An appropriation may
not be in order as an amendment for an
expenditure not previously authorized
by law.”

Mr. Chairman, the authorization for
this program has not been signed into
law. The amendment, therefore, vio-
lates clause 2 of Rule XXI, and | ask for
a ruling from the Chair.

The CHAIRMAN pro tempore. Does
the gentleman from Minnesota (Mr.
RAMSTAD) wish to be heard on the point
of order?

Mr. RAMSTAD. | do, Mr. Chairman.

Mr. Chairman, | understand this
amendment is subject to a point of
order because it seeks to add funding
to an account administered by
SAMHSA. Unfortunately, the author-
ization for SAMHSA did expire at the
end of last year.

At the very least, Mr. Chairman, this
should be a wake-up call for Congress
to reauthorize SAMHSA without fur-
ther delay. SAMHSA is a critical
source of treatment funding for the 45
million Americans suffering from men-
tal illness and the 26 million Ameri-
cans suffering from chemical addiction.

It is unfortunate this amendment
will most likely be ruled out of order
because Congress has not acted to re-
authorize SAMHSA. However, | look
forward to working with the gentleman
from Ohio (Chairman REGULA) and my
other colleagues on the critical mis-
sion of expanding access to treatment
for people suffering the ravages of
chemical addition.

The CHAIRMAN pro tempore. Does
the gentleman from Rhode Island (Mr.
KENNEDY) wish to be heard on the point
of order?

Mr. KENNEDY of Rhode Island. Yes,
Mr. Chairman, | would like to be heard
on the point of order.

| believe that this is an important
point that the gentleman from Min-
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nesota (Mr. RAMSTAD) brought up. |
thought it was brought up very poign-
antly because of the importance of this
issue, and | wanted to join him in ad-
dressing this issue and to ask my col-
leagues to acknowledge the real cham-
pion on these issues with alcoholism
and substance abuse that the gen-
tleman from Minnesota (Mr. RAMSTAD)
speaks so eloguently about and is such
a leader on.

The CHAIRMAN pro tempore. The
Chair is prepared to rule on the point
of order.

The proponent of an item of appro-
priation carries the burden of persua-
sion on the question of whether it is
supported by an authorization in law.

Having reviewed the amendment and
entertained argument on the point of
order, the Chair is unable to conclude
that the item of appropriation in ques-
tion is authorized in law.

The Chair is therefore constrained to
sustain the point of order under clause
2(a) of Rule XXI.

The amendment is not in order.
AMENDMENT OFFERED BY MR. GARRETT OF NEW
JERSEY

Mr. GARRETT of New Jersey. Mr.
Chairman, | offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr.
New Jersey:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used to send or otherwise
pay for the attendance of more than 50 Fed-
eral employees ‘“‘from that agency’ at any
single conference occurring outside the
United States.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from New Jersey (Mr.
GARRETT) and a Member opposed each
will control 5 minutes on the amend-
ment.

The Chair recognizes the gentleman
from New Jersey (Mr. GARRETT).

Mr. GARRETT of New Jersey. Mr.
Chairman, | yield myself such time as
I may consume.

Over the last few days, | have heard
colleagues from both sides of the aisle
address the financial situation that our
government finds itself in with regard
to the budget deficits and our level of
spending. Mr. Chairman, while people
may disagree on each side of the aisle
on exactly how we got to this point,
how we got here, | think most Members
will agree that we are, in fact, spending
too much money.

That is why | am proposing today a
very simple amendment, a common-
sense approach, | think, to help limit
the amount of money that the govern-
ment spends of our constituents’ hard-
earned tax dollars.

My amendment will simply do this:
It will limit the number of Federal em-
ployees that are sent to international
conferences funded under this bill to 50.
Recently there has been a trend, unfor-
tunately, by various government agen-
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cies to send far in excess of this num-
ber of staff to international con-
ferences, costing taxpayers millions
upon millions of dollars. Like all of my
colleagues, | understand the impor-
tance of staff, both on a personal level
and on an agency level, but | think we
have an obligation to our citizens back
at home to do all we can to rein things
in.

Let me just take a moment to cite
one example. Back in 2002, a U.S. agen-
cy sent 236 people to an international
AIDS conference in Barcelona, Spain.
These employees were sent at a cost of
$3.6 million of taxpayers’ funds. Some-
one pointed out after | raised this point
earlier how much treatment and how
many individuals could have been
treated with that $3.6 million had we
not sent so many people.

Due to my limited time here right
now, | am not going to go into other
examples of excesses as far as employ-
ees and staff being sent to these con-
ferences; I am just going to urge my
colleagues on both sides of the aisle to
support this amendment, to support
the limited number to 50, a number
that we have done on voice vote on a
previous bill, on the foreign ops bill, a
number that was also concurred with
by the Secretary of HHS as well as in
his own directive to his employees. So
I encourage my colleagues on both
sides of the aisle to support this
amendment.

Mr. Chairman, | reserve the balance
of my time.

Mr. REGULA. Mr. Chairman, | claim
the time in opposition, and | yield my-
self such time as | may consume.

I understand my colleague’s concern
about international travel. | think that
Secretary Thompson has done a good
job of trying to get guidelines estab-
lished in the agency. William Steiger,
who is the son of one of our former
highly respected House colleagues, is a
point person in the agency. They are
reviewing their travel requirements.

I am not going to object to the
amendment, but | think that Secretary
Thompson is very much aware of this
problem, and | think he will address it
certainly in the way in which he ad-
ministers the Department. He has done
a superb job in handling a very difficult
agency in HHS. There may be special
occasions when it requires more than
50, particularly when many of these
meetings are in Canada.

But in any event, we will address this
as we go along, and we are not going to
object to it today.

Mr. GARRETT of New Jersey. Mr.
Chairman, | yield back the balance of
my time.

Mr. REGULA. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from New Jersey
(Mr. GARRETT).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. NEUGEBAUER

Mr. NEUGEBAUER. Mr. Chairman, |
offer an amendment.
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The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. NEUGEBAUER:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing section:

SEC. . None of the funds made available
in this Act for the National Institute of Men-
tal Health may be used to fund grant number
MHO054142 & MH064527.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from Texas (Mr.
NEUGEBAUER) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Texas. (Mr. NEUGEBAUER).

(Mr. NEUGEBAUER asked and was
given permission to revise and extend
his remarks.)

Mr. NEUGEBAUER. Mr. Chairman, |
yield myself such time as | may con-
sume.

My amendment would prohibit the
National Institute of Mental Health
from further funding a grant studying
the decorations of dorm rooms and col-
lege students’ Web pages. It also would
prohibit NIMH from further funding a
grant studying what makes for a mean-
ingful day.

This would not cut out any funding
for NIMH; it would simply focus re-
search funding that is provided toward
serious mental health issues and not
interior decoration.

I have personally read this grant ap-
plication and found that each partici-
pant was allowed to receive $100 for
decorating his dorm room and, addi-
tionally, three $1,000 prizes were given
away in a lottery to the study partici-
pants.

The second application states that
“for many students, attending college
may be a source of meaning itself, as a
stepping stone to future goals or as a
means of occupying a meaningful so-
cial role.” Now, | do not think we need
to spend $1 million for college students
to determine what is a meaningful day
in their life.

Each of us meet with constituents on
a daily basis with serious mental
health issues threatening not only
themselves, but their families. Right
now, when Americans are facing these
unbearable losses, taxpayer dollars
should be focused on serious mental
health issues like bipolar disorders and
Alzheimer’s.

Research areas under the NIMH in-
clude Alzheimer’s, schizophrenia, bipo-
lar disorder, and suicide prevention.
Grants to questionable studies like
dorm room wall decorations cloud
many of the good things that the Na-
tional Institute of Mental Health does
and can do.

According to a recent study pub-
lished by the Treatment Advocacy Cen-
ter and Public Citizen, ‘‘Individuals
with serious mental illnesses account
for 58 percent of our direct costs for all
mental illness. However, only 5.8 per-
cent of the NIMH budget funds ‘clini-
cally relevant’ studies.”
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I have no doubt that those receiving
those NIH funds will conclude that
their research is valid, but when | talk
to Americans with mental health
issues and mental illnesses, | want to
be able to tell them that we are com-
mitting NIH funds to studying serious
mental health issues.

[ 1545

Mr. Chairman, | yield 1 minute to the
gentleman from Arizona (Mr. FLAKE).

Mr. FLAKE. Mr. Chairman, | thank
the gentleman for yielding me time,
and | thank the gentleman for bringing
this important amendment forward.
Every once in a while you just have to
stand back and say, hey, you have gone
too far here, and studying dorm room
walls to see if the paintings or the
decorations on them say something
about the health of the student or
whatnot is just going too far.

I can look back at college and | can
tell my colleagues my dorm room walls
were pretty bare. It said one thing
about me, that | was broke, and that is
what most students are worried about
in college, just getting through. To tell
them that they are paying taxes and
some of their taxes are going to study
what they have put on their dorm room
walls, as to what that tells about them,
is simply absurd.

So | think every once in a while you
have to step back and say we will have
none of this; you have gone too far, the
taxpayers deserve better.

| thank the gentleman for bringing it
forward, and | urge support for the
amendment.

Mr. NEUGEBAUER. Mr. Chairman,
how much time do | have remaining?

The CHAIRMAN pro tempore (Mr.
THORNBERRY). The gentleman from
Texas has 1¥> minutes remaining.

Does the gentleman from Ohio (Mr.
REGULA) seek the time in opposition?

Mr. REGULA. Mr. Chairman, | claim
the time in opposition.

The CHAIRMAN pro tempore. The
gentleman from Ohio (Mr. REGULA) is
recognized for 5 minutes.

Mr. REGULA. Mr. Chairman, | yield
3 minutes to the gentleman from Mis-
souri (Mr. HULSHOF).

Mr. HULSHOF. Mr. Chairman, |
thank the gentleman for yielding me
time.

I would like to commend the gen-
tleman from Texas for working with
me. | would like to commend the gen-
tleman and thank the gentleman for
the advance notice seeking to rescind
funding for a competitive grant that
has been awarded to a constituent of
mine. | would like to, but | cannot be-
cause he did not have the common
courtesy to advise me of that in ad-
vance.

Certainly, the gentleman portrays
the amendment in a simplistic way,
and | know that is certainly great fod-
der for an election-year press release,
but | would say to the gentleman that
the grant itself does have substance.

First about the scientist. Dr. Laura
King, who is a constituent of mine at
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Columbia, Missouri, | would like to put
her curriculum vitae into the RECORD,
Mr. Chairman, at this point.
LAURA A. KING, PH.D.

Office Address: Department of Psycho-
logical Sciences,

University of Missouri

McAlester Hall

Columbia, MO 65211

(573) 882-6389

Kingla@missouri.edu

Date of Birth: January 4, 1964, Dover, Ohio
Academic Record & Honors

Ph.D.—1991 University of California, Davis,
Psychology, with distinction

M.A.—1990 University of California, Davis,
Psychology

M.A.—1989 Michigan State University, Psy-
chology, Phi Kappa Phi

A.B.—1986 Kenyon College, English Lit-
erature with High Honors & Distinction;
Psychology with Distinction; summa cum
laude, ranked 2nd in class; Phi Beta Kappa;
Semi-finalist for the Mellon Fellowship in
the Humanities, 1986; Awards for Out-
standing Junior English Major (1985) and
Outstanding Senior Psychology Major (1986)
Research Grants Awarded

NIMH/FIRST Award MH54142 $475,728.00,
1995-2000 ‘‘Goals, ldentity, and Meaning in
Life”

NIMH 2R01MH054142-06A2 (same grant, dif-
ferent name) ‘“Goals, Memory, and Self-Reg-
ulation’’, 2002-2005; $450,000

Templeton Prize in Positive Psychology,
$50,000 (including $35,000 unrestricted re-
search grant)

Awards

Chancellor’s Award for Outstanding Re-
search and Creative Activity in the area of
Social and Behavioral Sciences, 2004, Univer-
sity of Missouri

Named a H.O.P.E. Professor for excellence
in teaching, SMU, 2000

Maguire Teaching Fellow (for Teaching
Ethics), SMU, 2000

The *“M”” Award presented by SMU for
“‘sustained excellence,”” 1999

Mortar Board Senior Honor Society Fac-
ulty Appreciation Award, 1998

Rotunda Outstanding Faculty Teaching
Award, SMU, 1996

Faculty Member of the Month Award, SMU
Student Association, April, 1995
Professional Experience

2003-present—Professor, University of Mis-
souri, Columbia

2001-2003—Associate
of Missouri, Columbia

Professor, University

1997-2001—Associate Professor, Southern
Methodist University
1991-1997—Associate Professor, Southern

Methodist University
1988-1991—Teaching Assistant and Instruc-
tor, University of California, Davis
1988—Graduate Assistant, Murray Lectures
Committee, M.S.U.

1986-1988—Teaching Assistant, Michigan
State University
1984-1986—Writing Clinic Tutor, English

Department, Kenyon College
Professional Affiliations

Society for Personology (Elected for mem-
bership, 2004); Association for Research in
Personality—elected Member At Large, 2002;
American Psychological Association; APA
Division 8; American Psychological Society;
Midwestern Psychological Association; Soci-
ety of Experimental Social Psychology;
International Society for Self and Identity
Editorial Activities

Associate Editor, Journal of Personality
and Social Psychology 1999-2003

Associate Editor, Personality and Social
Psychology Bulletin 1998-1999
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Guest Co-editor, with Kennon Sheldon
American Psychologist: Special Section on
Positive Psychology, 2001; Guest Editor,
Journal of Personality: Special Section: Per-
sonality Development and Personal Growth,
2002; Editorial Board, Journal of Personality,
1996-2003; Journal of Personality and Social
Psychology, 1997-1999; Ad hoc Reviewer, Psy-
chological Bulletin, Psychological Review,
Personality and Social Psychology Bulletin
Journal of Abnormal Psychology, Social
Cognition, Journal of Research in Person-
ality, Basic and Applied Social Psychology,
Journal of Social and Personal Relation-
ships, Psychological Science
Grant Review Panels

National Institutes of Health Panel RPHG-
4, 1999-2003 SPIP, 2003-present; Special em-
phasis panels, 3/2000, 7/2000

PUBLICATIONS
Articles

Scollon, C.N., & King, L.A. (2004). Is the
good life the easy life? Social Indicators Re-
search 68, 127-162.

Twenge, J.M., & King, L.A. (in press). A
good life is a personal life: Relationship ful-
fillment and work fulfillment in judgments
of life quality. Journal of Research in Per-
sonality.

King, L.A., & Raspin, C. (2004). Lost and
found possible selves, well-being and ego de-
velopment in divorced women. Journal of
Personality, 72, 603-631.

Burton, C.M., & King, L.A. (2004). The
health benefits of writing about peak experi-
ences. Journal of Research in Personality,
38, 150-163.

King, L.A., & Smith, S.N. (2004). Happy,
mature, and gay: Intimacy, power, and dif-
ficult times in coming out stories. Journal of
Research in Personality, in press.

King, L.A., & Smith, N.G. (2004). Gay and
straight possible selves: Goals, identity, sub-
jective well-being, and personality develop-
ment. Journal of Personality, 72, 967-994.

King, L.A. (2003). The Mysterious and Au-
dacious World of Melanie Klein. Contem-
porary Psychology, 48.

King, L.A. (2003). Money really doesn’t buy
happiness. Analyses of Social Issues and
Public Policy.

King, L.A. (2003). Some truths behind the
trombones? Psychological Inquiry, 128-131.
Invited commentary on Lazarus.

Singer, J.A., King, L.A., Green, M.C., &
Barr, S.C. (2002). Personal Identity and Civic
Responsibility: ‘“Rising to the Occasion”
Narratives and Generativity in Community
Action Student Interns. Journal of Social
Issues 58, 535-556.

King, L.A. (2002). Personal growth and per-
sonality development: A foreword to the spe-
cial section. Journal of Personality, 70, 1-4

King, L.A. (2001). The health benefits of
writing about life goals. Personality and So-
cial Psychology Bulletin, 27, 798-807.

Sheldon, K., & King, L.A. (2001). Why posi-
tive psychology is necessary. (foreword to
the special section). American Psychologist,
56, 216-217.

King, L.A. (2001). The hard road to the good
life: The happy, mature person. The Journal
of Humanistic Psychology, Special Issue on
Positive Psychology, 41, 51-72.

King, L.A., & Patterson, C. (2000). Recon-
structing life goals after the birth of a child
with Down Syndrome: Finding happiness and
growing. International Journal of Rehabili-
tation and Health, 5, 17-30.

King, L.A. (2000). Why happiness is good for
you: A commentary on Fredrickson. Preven-
tion and Treatment, 3, Article 4. Available
on the World Wide Web: http:/jour-
nals.apa.org/prevention/volume3/
pre0030004c.html.

King, L.A., Scollon, C.K., Ramsey, C.M., &
Williams, T. (2000). Stories of life transition:
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Happy endings, subjective well-being, and
ego development in parents of children with
Down Syndrome. Journal of Research in Per-
sonality, 34, 509-536.

King, L.A., & Miner, K.N. (2000). Writing
about the perceived benefits of traumatic
life events: Implications for physical health.
Personality and Social Psychology Bulletin,
26, 220-230.

Pennebaker, J.W., & King, L.A. (1999). Lin-
guistic Styles: Language use as an individual
difference. Journal of Personality and Social
Psychology, 77, 1296-1312.

King, L.A. (1998). Ambivalence over emo-
tional expression and reading emotions in
situations and faces. Journal of Personality
and Social Psychology, 74, 753-762.

King, L.A., & Napa, C. (1998). What makes
a life good? Journal of Personality and So-
cial Psychology, 75, 156-165.

King, L.A., Richards, J., & Stemmerich,
E.D. (1998). Daily goals, life goals, and worst
fears: Means, ends, and subjective well-being.
Journal of Personality, 66, 713-744.

King, L.A., & Pennebaker, J.W. (1998).
What'’s so great about feeling good? Psycho-
logical Inquiry, 9, 53-56. (Invited com-
mentary on Ryff & Singer).

King, L.A., & Broyles, S. (1997). Wishes,
gender, personality, and well-being. Journal
of Personality, 65, 50-75.

King, L.A., & Williams, T. (1997). Goal ori-
entation and performance in the martial
arts. Journal of Sport Behavior, 20, 397-411.

King, L.A., McKee-Walker, L. & Broyles, S.
(1996). Creativity and The Five Factor Model.
Journal of Research in Personality, 30, 189—
203.

King, L.A. (1996). Who is regulating what
and why? The motivational context of self-
regulation. Psychological Inquiry, 7, 57-61.
(Invited commentary on Baumeister &
Heatherton).

King, L.A. (1995). Wishes, motives, goals,
and personal memories: Relations and cor-
relates of measures of human motivation.
Journal of Personality, 63, 985-1007.

King, L.A. (1993). Emotional expression,
conflict over expression, and marital satis-
faction. Journal of Social and Personal Rela-
tionships, 10, 601-607.

King, L.A., Emmons, R.A., & Woodley, S.
(1992). The structure of inhibition. Journal of
Research in Personality, 26, 85-102.

King, L.A., & Emmons, R.A. (1991). Psycho-
logical, physical and interpersonal correlates
of emotional expressiveness, conflict and
control. European Journal of Personality, 5,
131-150.

King, L.A., & Emmons, R.A. (1990). Conflict
over emotional expression: Psychological
and physical correlates. Journal of Person-
ality and Social Psychology, 58, 864-877.

Emmons, R.A., & King, L.A. (1989). Per-
sonal striving differentiation and affective
reactivity. Journal of Personality and Social
Psychology, 56, 478-484.

Emmons, R.A., & King, L.A. (1988). Conflict
among personal strivings: Immediate and
long-term implications for psychological and
physical well-being. Journal of Personality
and Social Psychology, 48, 1040-1048.

Chapters

King, L.A., Eells, J.E., & Burton, C.M.
(2004). The good life, broadly defined. In A.
Linley, & S. Joseph, (Eds.), Positive Psy-
chology In Practice. (pp. 35-52). New Jersey:
John Wiley and Sons.

King, L.A. (2003). Measures and meanings:
The use of qualitative data in social and per-
sonality psychology. In C. Sansone, C. Morf,
& A. Panter, Handbook of Methods in Social
Psychology, (pp. 173-194). NY: Sage.

King, L.A., & Burton, C.M. (2003). The Haz-
ards of Goal Pursuit. In E. Chang & L. Sanna
(Eds). Virtue, Vice and Personality: The
Complexity of Behavior. (pp. 53-70). Wash-
ington, D.C.: APA.
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King, L.A. (2002). Gain Without Pain: Ex-
pressive Writing and Self Regulation. In S.J.
Lepore & J. Smythe (Eds.), The Writing
Cure, Washington, D.C.: American Psycho-
logical Association.

King, L.A. (1998). Personal goals and per-
sonal agency: Linking everyday goals to fu-
ture images of the self. In M. Kofta, G.
Weary, and G. Sedek (Eds.), Personal Control
in Action: Cognitive and Motivational Mech-
anisms (pp. 109-128). New York City, NY: Ple-
num.

King, L.A., & Emmons, R.A. (2000). The as-
sessment of motivation. In A.E. Kazdin (Ed.),
Encyclopedia of Psychology, Vol. 5. (pp. 320-
324). New York: American Psychological As-
sociation and Oxford University Press.

King, L.A., & Napa, C. (1999). Ambivalence.
In D. Levinson, J. Ponzetti, & P. F.
Jorgensen (Eds.), The Encyclopedia of
Human Emotions, New York, NY: MacMillan
Reference.

King, L.A., & Pennebaker, J.W. (1997).
Thinking about goals, glue, and the meaning
of life. In R.S. Wyer, Jr. (Ed.), Advances in
Social Cognition (pp. 97-105). Hillsdale, NJ:
Lawrence Erlbaum Associates.

Emmons, R.A., King, L.A., & Sheldon, K.
(1992). Goal Conflict and the Self-Regulation
of Action. In D. M. Wegner and J. W.
Pennebaker (Eds). Handbook of Mental Con-
trol (pp. 528-551). Englewood Cliffs, NJ:
Prentice Hall.

Emmons, R.A., & King, L.A. (1992). The-
matic analysis, experience sampling, and
personal goals. In C.P. Smith (Ed.), The-
matic content analysis for motivation and
personality research (pp. 73-86). New York:
Cambridge University Press.

Emmons, R.A., & King, L.A. (1989). On the
personalization of motivation. In T.K. Srull
& R.S. Wyer, Jr. (Eds), Advances in social
cognition (V. 2., pp. 111-122). Hillsdale, NJ:
Erlbaum.

Manuscrips Under Review
King, L.A. Happy endings.

King, L.A., Hicks, J.A., Baker, AK. &
Krull, J. Positive affect and the experience
of meaning

King, L.A. & Eells, J.E. Older but wiser,
and happier and nicer: Folk concepts of ma-
turity.

Lyubomirsky, S., King, L.A., & Diener, E.
The benefits of positive emotion.

King, L.A., Baker, A.K., & Burton, C.M.
The relocation of joy: Rediscovering happi-
ness after a life transition.

Manuscripts In Preparation

King, L.A., Hicks, J., & Burton, C. Self dis-
closure vs. self construction: Reconsidering
the healing power of writing

King, L.A., & Williams, T. Enacting a life
dream: Implications for daily experience,
and psychological and physical well-being.

King, L.A., & Kennedy, T.D. What they did
for love; Generativity, subjective well-being
and the career narratives of professional
dancers.

King, L.A., & Marquis, J. Making a con-
tribution: Changing life goals, generativity,
and subjective well-being in infertile individ-
uals.

King, L.A. The consequences and cor-
relates of the pursuit of happiness.

Williams, T., King, L.A., & Eels, J. Are im-
portant goals difficult? Person X Appraisal
Interactions in Personal Goals.

Drigotas, S.M., & King, L.A. Intuition,
emotional intelligence, and social func-
tioning.

PRESENTATIONS
Invited Colloquia and Talks

King, L.A. (2004, May). Who | am and who
I was: Stories of the discovery and construc-
tion of meaning in life transitions. Presented
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in Symposium entitled ‘“‘Second Changes in
Life: Transformative Stories of Self and So-
ciety. Dan McAdams, Chair. Foley Center for
the Study of Lives, Northwestern University.

King, L.A. (2004, April). Happiness and the
Meaningful Life. Keynote Speaker Address.
Michigan Undergraduate Research Con-
ference. Kalamazoo College.

King, L.A. (2004, April). Stories of Life
Transition: Implications for Happiness and
Personality Development. Kenyon College,
Gambier, OH.

King, L.A. (2004, April). Writing for Our
Lives: Implications for psychological and
physical health. Kenyon College, Gambier,
OH.

King, L.A. (2003, May). A Meaningful Life:
The positive psychology approach to the Life
Story. Psi Chi Distinguished Speaker Pres-
entation. Midwestern Psychological Associa-
tion Convention. Chicago, IL.

King, L.A. (2002, October). In favor of
happy endings. Presented at the Inter-
national Positive Psychology Summit,

Washington, D.C.

King, L.A. (August, 2002). All that ends
well really is well. Invited address, presented
at a Presidential Symposium. American Psy-
chological Association, Chicago, IL. Martin
Seligman, Chair.

King, L.A. (2002, February). The relative
weight of work and family in judgments of
life quality. University of Maryland, College
Park, MD.

King, L.A. (2001, December). The Articu-
lated Self: Writing, revising and reinventing
the life story. University of Pennsylvania,
Philadelphia, PA.

Twenge, J., & King, L.A. (2001, October). A
good life is a good personal life. University of
Ilinois, Urbana-Champaign.

King, L.A. (2001, February). Goals, stories,
and the meaning of life. University of Mis-
souri, Columbia, MO.

King, L.A. (2001, February). Healthy Pleas-
ures. Two talks, plus discussion presented as
part of SMU’s Godbey Lecture Series, Look-
ing on the Bright Side of Life, with Mike
McCullough.

King, L.A. (2000, April). Trivial Pursuits
and Magnificent Obsessions: The Role of Life
Goals in Happiness, Health, and Maturity.
University of North Carolina, Chapel Hill,
NC.

King, L.A. (2000, Spring). The Psychology
of the Good Life. Godbey Lecture Series,
Southern Methodist University. A series of
four lectures, plus discussion, presented in
Dallas, TX.

King, L.A. (2000, February). Are only bad
things good for us? University of Texas at
Austin.

King, L.A. (2000, February). Lost and found
possible selves: The role of what might have
been in subjective well-being and personality
development. Presented at the First Annual
Personality Preconference, The Society for
Personality and Social Psychology Con-
ference. Nashville, TN.

King, L.A. (1999, October) Reconstructing
the future: Personal growth, subjective well-
being, and physical health in response to life
changing events. lowa Psychological Asso-
ciation Convention, Pella, IA.

King, L.A. (1999, November). Lost and
Found Possible Selves: Implications for
Well-being and Maturity. Feminist Reading
Group, Southern Methodist University. Dal-
las, TX.

King, L.A. (1999, April). What the stories
we tell say about us: Subjective well-being
and personal growth. University of Texas at
Dallas.

King, L.A. (1998, February). A psychology
of Goya’s Los Caprichos. Meadows Museum
of Art. Southern Methodist University, Dal-
las, TX.

King, L.A., & Napa, C. (1997, April). What
makes life worth living? Presented at the
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Midwestern Psychological Association Con-
vention, Chicago, IL.

King, L.A. (1996, October). Emotional dis-
closure: Basic mechanisms and re-writing
the life story, Universidad Autonomous de
Mexico (UNAM), Mexico City.

King, L.A. (1996, March). Personal goals
and personal development: Becoming the
people we want to be. Southern Methodist
University, Dallas, TX.

King, L.A. (1996, February). Daily goals and
best possible selves: Implications for Subjec-
tive well-being. University of Michigan, Ann
Arbor, MI.

King, L.A. (1996, April). Personal strivings,
possible selves and the meaning of life. In-
vited paper presented at the Southwestern
Psychological Association Convention, San
Antonio, TX.

King, L.A. (1995, December). Goals, wishes,
and ultimate life dreams: Explorations in
personality and motivation. The University
of Houston, Houston, TX.

King, L.A. (1994, September). Goal conflict,
ambivalence and psychological well-being.
Department of Psychiatry, Universitat Ulm
and the Psychiatric Hospital at Weissenau,
Germany.

King, L.A. (1994, September). Linking cur-
rent goals to future images of the self: Impli-
cations for well-being and goal progress. Pre-
sented at an invited conference entitled
“Issues in Personal Agency.” The University
of Warsaw, Poland. M. Kofta, G. Weary, and
G. Sedek, Organizers.

King, L.A. (1994, December). Personal
strivings and the imagined future self: Impli-
cations for subjective well-being. The Uni-
versity of Texas-El Paso, El Paso, TX.

King, L.A. (1993, November). Ambivalence
over emotional expression and the interpre-
tation of emotional stimuli, Texas A&M Uni-
versity, Bryan-College Station, TX.
Symposia Organized

King, L.A. Chair (2000, October). Happiness,
Optimism, Hope and Maturity: A social psy-
chology of human strengths. Society of Ex-
perimental Social Psychology. Contributors:
Ed Diener & Carol Nickerson, Sonja
Lyubomirsky, C. R. Snyder, and Laura King.
Selected Conference Papers

King, L.A., Baker, A. K., Velasquez, L., &
Burton, C. M. (2004). Changes, happiness, and
maturity, APA.

King, L.A. & Baker, A. K. (2003). The Relo-
cation of Joy: American Psychological Asso-
ciation Convention.

King, L.A. (2002, April). Writing and revis-
ing your way to health and happiness. Pre-
sented at the SPAM Meeting, Columbia, MO.

King, L.A. (2002, February). The self looks
upon itself transformed: Narrative explo-
rations in self change. Society for Person-
ality and Social Psychology, in a symposium
entitled ‘““Self Perception.”” Savannah, GA.

King, L.A. (1999, January). If it’s positive,
it must be an illusion. Presented at the First
Annual Invited Conference of Positive Psy-
chology, Akumal, Mexico.

King, L.A. (1998, June). Stories of life tran-
sitions: Happy endings and subjective well-
being. Presented at the Nags Head Con-
ference on Personality and Social Behavior.

King, L.A. (1997, August). Doesn’t every-
body just want to be happy? Presented in a
symposium entitled, ‘“‘Looking on the Bright
Side’ C. Langston, Chair. 105th Annual Con-
vention of the American Psychological Asso-
ciation. Chicago.

King, L.A. (1997, July). Finding meaning in
traumatic events: Implications for physical
well-being. Presented in a symposium enti-
tled “Trauma: Social, Clinical, and Person-
ality Perspectives’” Luc Vandenberg, Chair.
4th annual European Congress of Psy-
chology, Dublin, Ireland.

King, L.A. (1995, June), Linking current
goals to future images of the self: The case of
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Pre-med students. Presented at the Nags
Head Conference on Personality and social
Behavior, Highland Beach, FL.

King, L.A. (1994, August), Implicit and
Self-Attributed Motives: Relations to Pri-
vate Wishes, Worst Fears, and Awareness.
Paper presented in a symposium entitled,
“Implicit and Explicit Motivation.” W.
Fleeson, Chair. 102nd Annual Convention of
the American Psychological Association.
Los Angeles, CA.

King, L.A. (1994, August). Personal
strivings and ultimate life goals: Linking the
present with the future. Presented in a sym-
posium entitled, ‘““‘Goals Units in Person-
ality: Development and Change of Personal
Goals.” C. Langston, Chair. 102nd Annual
Convention of the American Psychological
Association. Los Angeles, CA.

King, L.A. (1994, June). Personal goals and
personal development: Development as a de-
liberate process. Presented at the Nags Head
Conference on Personality and Social Behav-
ior, Highland Beach, FL.

King, L.A. & Whitmore, J. (1993, April).
Ambivalence over Emotional Expression and
Interpretation of Emotional Stimuli. Paper
presented at the 65th Annual Convention of
the Midwestern Psychological Association.
Chicago, IL.

King, L.A. (1992, August). Intrapsychic
Conflict and Self-destructive Behavior: A Vi-
cious Circle. Presented at Symposium enti-
tled ‘“‘Self-Destructive Behavior: Clinical,
Social and Personality Perspectives” R. A.
Emmons, Chair. American Psychological As-
sociation Convention, Washington, D.C.

King, L.A. (1992, May). Autonomic Cor-
relates of Writing about Emotion. Presented
at the Nags Head Conference on Affect and
Cognition, Highland Beach, FL.

King, L.A. (1992, May). Goals and Motives
to Achieve: Motivational Contributions to
Performance. Paper presented at the Mid-
western Psychological Association. Chicago,
IL.

Selected Recent Poster presentations

King, L.A., Scollon, C. K., & Eells, J. (2001,
February). Counting our blessings: Grati-
tude, mood and well-being. Presented at the
Society for Personality and Social Psy-
chology. San Antonio, TX.

King, L.A., Patterson, C., Smith, S.N., &
Ruff, K. (2000, August). Reclaiming agency:
Motivational themes in the autobiographical
memories of divorced women. Presented at
the American Psychological Association
Convention, Washington, D.C.

King, L.A., Patterson, C., Smith, S.N., &
Ruff, K. (2000, August). Mature, happy and
gay: Exploring healthy adulthood via coming
out stories. Presented at the American Psy-
chological Association Convention, Wash-
ington, D.C.

Patterson, C., & King, L.A. (1999, August).
the lost and found possible selves of parents
of children with Down Syndrome: Implica-
tions for psychological well-being. Presented
at the American Psychological Association
Convention, Washington, D.C.

Meier, J. A., & King, L.A. (1999, May). Emo-
tional writing in infertile women: Psycho-
logical distress and conception. Paper pre-
sented at the Midwestern Psychological As-
sociation Convention, Chicago, IL.

Napa, C. K., & King, L.A. (1999, May). Is the
good life the easy life? Presented at the Mid-
western Psychological Association Conven-
tion, Chicago, IL.

Scollon, T. B., & King, L.A. (1998, August).
Psychological responses to life goal change.
Presented at the 106th Annual APA Conven-
tion. San Francisco, CA.

Napa, C. K., & King, L.A. (1998, May). Ad-
mirable Lives. Midwestern Psychological As-
sociation Convention. Chicago, IL.

Fisk, L., & King, L.A. (1998, May). Best and
lost possible selves: Psychological well-being
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in injured athletes. Midwestern Psycho-
logical Association Convention. Chicago, IL.

Miner, K., & King, L.A. (1996, August).
Writing about traumatic events and recov-
ery: Implications for psychological and phys-
ical well-being. Presented at the 104th An-
nual Convention of the American Psycho-
logical Association. Toronto, Canada.

King, L.A. (1995, August). Ambivalence
over emotional expression in survivors of
sexual trauma. Presented at the 103rd An-
nual Convention of the American Psycho-
logical Association. Los Angeles, CA.
Counseling Experience & Community Service

2002—PRISM Board Member (Columbia,
MO Gay-Straight Teen Alliance)

1993-1995—L iteracy Volunteers of America
(LVA), literacy tutor in Dallas County

1993-present—Certified to train literacy tu-
tors

1993—LVA Dallas Curricular Review Board
Member

1989 to 1991—cCertified HIV test counselor
Davis, CA, Davis Community Clinic
Teaching Interests

Undergraduate courses taught: Personality
Psychology; Introductory Psychology; Social
Psychology; Personality and Social Develop-
ment; The Person in Psychology and Lit-
erature (in the SMU in Oxford program); The
Psychology of Sexual Behavior; Research De-
sign; Graduate courses taught: The Psy-
chology of Character (awarded the Maguire
Teaching Fellowship for courses in Ethics);
Research Design; Quantitative methods II:
Multivariate Statistics; Contemporary Ap-
proaches to Social Psychology; Additional
interests: Health Psychology, The Psy-
chology of Emotion; Contemporary Issues in
Personality; The Storied Self; Graduate
Seminar in Personality; Undergraduate Sta-
tistics for Psychology; Honors Introduction
to Psychology.

In addition, of course, to the many
awards, she was most recently awarded
the University of Missouri’s
Chancellor’s Award for outstanding re-
search and creativity activity in the
area of social and behavioral sciences,
not to mention the fact that the sci-
entific field has recognized her because
of this important work with the Amer-
ican Psychological Association,
Templeton Positive Psychology Prize.

In addition, as the curriculum vitae
will indicate, Dr. King has had 30 sepa-
rate presentations. She is preparing
seven manuscripts in preparation, five
manuscripts under review, 11 chapters
and manuscripts already published, and
34 published articles; but particularly
as it relates to the substance of the
study, this study has relevance to the
prevention of mental disorders, just as
the gentleman says that he professes
that he supports.

Giving patients tools to alleviate de-
pression could minimize the develop-
ment of other chronic health condi-
tions that flow from depression. Spe-
cifically, | would say that studies have
shown prevalence of depression and se-
vere psychological problems among
college students is growing. Sixty-one
percent have reported feeling hopeless;
45 percent felt so depressed they could
barely function; 9 percent felt suicidal.

Perhaps that is not of relevance or
significance to my colleague, but | cer-
tainly would say to him that the aver-
age age of diagnosis for bipolar dis-
order is 21, and 27 years for unipolar de-
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pression, and 5 percent of college stu-
dents drop out of college due to psy-
chiatric disorders.

So, again, | recognize that the gen-
tleman wants to talk about being fis-
cally responsible, and certainly Con-
gress has a prerogative to exercise con-
gressional oversight, but | would just
say to the gentleman, as it relates spe-
cifically to the funding and the study
specifically, that that is a legitimately
peer-reviewed award by the National
Institutes of Health, a grant was com-
petitively sought, that was, in fact,
awarded to a very distinguished sci-
entist in this particular field, and |
would urge a ‘“no’’ vote on the gentle-
man’s amendment.

Mr. REGULA. Mr. Chairman, | yield
2 minutes to the gentleman from Texas

(Mr. SMITH).
Mr. SMITH of Texas. Mr. Chairman,
first of all, 1 would like to thank the

gentleman from Ohio (Chairman REG-
uLA) for yielding me time.

Mr. Chairman, | would also like to
say very rarely, if ever, have | ever dis-
agreed with my friend from Texas (Mr.
NEUGEBAUER) before, but | do oppose
this amendment today.

The intent of this amendment is to
ensure that the National Institutes of
Health is prudent about whi