cw?
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Mr. CRENSHAW changed his vote

from ‘‘yea’ to ‘‘nay.”’

So the concurrent resolution was
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

PRISON TO PROPRIETORSHIP ACT

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 5078) to amend the Small
Business Act to provide re-entry entre-
preneurship counseling and training
services for incarcerated individuals,
and for other purposes, as amended, on
which the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from New York (Ms.
VELAZQUEZ) that the House suspend the

rules and pass the bill, as amended.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 370, nays 41,
not voting 19, as follows:

[Roll No. 8]

YEAS—370
Adams Cicilline Estes
Aderholt Cisneros Evans
Aguilar Clark (MA) Ferguson
Allred Clarke (NY) Finkenauer
Amodei Clay Fleischmann
Armstrong Cleaver Fletcher
Arrington Clyburn Flores
Axne Cohen Fortenberry
Bacon Cole Foster
Baird Collins (GA) Foxx (NC)
Balderson Conaway Frankel
Banks Connolly Fudge
Barr Cook Fulcher
Barragan Cooper Gabbard
Bass Correa Gallagher
Beatty Costa Gallego
Bera Courtney Garamendi
Bergman Cox (CA) Garcla (IL)
Beyer Craig Garcia (TX)
Bilirakis Crenshaw Gianforte
Bishop (GA) Crist Gibbs
Bishop (NC) Crow Golden
Bishop (UT) Cuellar Gomez
Blumenauer Cunningham Gongzalez (OH)
Blunt Rochester  Curtis Gonzalez (TX)
Bonamici Davids (KS) Gottheimer
Bost Davidson (OH) Graves (GA)

Boyle, Brendan
F.

Davis (CA)

Dayvis, Danny K.

Graves (LA)
Graves (MO)

Brindisi Davis, Rodney Green, Al (TX)
Brooks (IN) Dean Grothman
Brown (MD) DeFazio Guest
Brownley (CA) DeGette Guthrie
Bucshon DeLauro Haaland

Budd DelBene Hagedorn
Burchett Delgado Harder (CA)
Bustos Demings Hartzler
Butterfield DeSaulnier Hastings
Calvert DesdJarlais Hayes
Carbajal Deutch Heck
Cardenas Diaz-Balart Hern, Kevin
Carson (IN) Dingell Herrera Beutler
Carter (GA) Doggett Higgins (NY)
Cartwright Doyle, Michael Hill (AR)

Case F. Himes

Casten (IL) Dunn Holding
Castor (FL) Emmer Hollingsworth
Castro (TX) Engel Horn, Kendra S.
Chabot Escobar Horsford
Cheney Eshoo Houlahan
Chu, Judy Espaillat Hoyer

Hudson
Huffman
Huizenga
Hurd (TX)
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson (LA)
Johnson (SD)
Johnson (TX)
Jordan
Joyce (OH)
Joyce (PA)
Kaptur
Katko
Keating
Keller
Kelly (IL)
Kelly (MS)
Kelly (PA)
Kennedy
Khanna
Kildee
Kilmer
Kim
King (NY)
Kinzinger
Krishnamoorthi
Kuster (NH)
Kustoff (TN)
LaHood
Lamb
Lamborn
Langevin
Larsen (WA)
Larson (CT)
Latta
Lawrence
Lawson (FL)
Lee (CA)
Lee (NV)
Lesko
Levin (CA)
Levin (MI)
Lewis
Lieu, Ted
Lipinski
Loebsack
Lofgren
Long
Lowenthal
Lowey
Lucas
Luetkemeyer
Lujan
Luria
Lynch
Malinowski
Maloney,
Carolyn B.
Maloney, Sean
Marchant
Marshall
Matsui
McAdams
McBath
McCarthy
McCaul
McCollum
McEachin
McGovern
McHenry
McKinley

Abraham
Allen
Amash
Babin
Biggs
Brooks (AL)
Burgess
Cline
Cloud
Comer
Duncan
Gaetz
Gohmert
Gooden

Brady
Buchanan
Buck

Byrne
Carter (TX)
Crawford
Fitzpatrick

McNerney
Meadows
Meeks

Meng

Meuser
Miller
Mitchell
Moolenaar
Mooney (WV)
Moore
Morelle
Moulton
Mucarsel-Powell
Mullin
Murphy (FL)
Murphy (NC)
Napolitano
Neal

Neguse
Newhouse
Norcross
O’Halleran
Ocasio-Cortez
Olson

Omar
Pallone
Panetta
Pappas
Pascrell
Payne

Pence
Perlmutter
Peters
Peterson
Phillips
Pocan

Porter
Pressley
Price (NC)
Quigley
Raskin

Reed
Reschenthaler
Rice (NY)
Richmond
Riggleman
Roby
Rodgers (WA)
Roe, David P.
Rogers (AL)
Rogers (KY)
Rooney (FL)
Rose (NY)
Rose, John W.
Rouda
Rouzer
Roybal-Allard
Ruiz
Ruppersberger
Rush
Rutherford
Ryan
Sanchez
Sarbanes
Scanlon
Schakowsky
Schiff
Schneider
Schrader
Schrier
Schweikert
Scott (VA)
Scott, Austin
Scott, David

NAYS—41

Gosar
Green (TN)
Griffith
Harris

Hice (GA)
Higgins (LA)
King (IA)
LaMalfa
Massie
Mast
McClintock
Norman
Nunes
Palazzo
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Sensenbrenner
Sewell (AL)
Shalala
Sherman
Sherrill
Shimkus
Sires
Slotkin
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (WA)
Smucker
Soto
Spanberger
Spano
Speier
Stanton
Stauber
Stefanik
Steil
Steube
Stevens
Stewart
Stivers
Suozzi
Swalwell (CA)
Takano
Taylor
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Timmons
Tipton
Titus
Tlaib
Tonko
Torres (CA)
Torres Small
(NM)
Trahan
Trone
Turner
Underwood
Upton
Van Drew
Vargas
Veasey
Vela
Velazquez
Visclosky
Wagner
Walberg
Walden
Walorski
Waltz
Wasserman
Schultz
Waters
Watkins
Watson Coleman
Welch
Wenstrup
Wexton
Wild
Williams
Wilson (FL)
Wilson (SC)
Wittman
Womack
Woodall
Yarmuth
Zeldin

Palmer
Perry
Posey
Ratcliffe
Rice (SC)
Roy
Scalise
Weber (TX)
Webster (FL)
Westerman
Wright
Yoho
Young

NOT VOTING—19

Granger
Grijalva
Hunter
Johnson (OH)
Kind
Kirkpatrick
Loudermilk

Nadler
Pingree
Serrano
Simpson
Walker
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mrs. KIRKPATRICK. Madam Speaker, | was
absent today due to a medical emergency.
Had | been present, | would have voted: “yea”
on rollcall No. 5, “yea” on rollcall No. 6, “yea”
on rollcall No. 7, and “yea” on rollcall No. 8.

———

PFAS ACTION ACT OF 2019

GENERAL LEAVE
Mr. PALLONE. Madam Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days to revise
and extend their remarks and insert
extraneous material on H.R. 535.

The SPEAKER pro tempore (Ms.
WILD). Is there objection to the request
of the gentleman from New Jersey?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 779 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 535.

The Chair appoints the gentleman
from Michigan (Mr. KILDEE) to preside
over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 535) to
require the Administrator of the Envi-
ronmental Protection Agency to des-
ignate per- and polyfluoroalkyl sub-
stances as hazardous substances under
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980, with Mr. KILDEE in the
chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

General debate shall be confined to
the bill and amendments specified in
the first section of House Resolution
779 and shall not exceed 1 hour equally
divided and controlled by the chair and
ranking minority member of the Com-
mittee on Energy and Commerce.

The gentleman from New Jersey (Mr.
PALLONE) and the gentleman from Illi-
nois (Mr. SHIMKUS) each will control 30
minutes.

The Chair recognizes the gentleman
from New Jersey.

Mr. PALLONE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, H.R. 535, the PFAS
Action Act of 2019, is a comprehensive
package of strategies to regulate PFAS
chemicals, clean up contamination,
and protect public health.

PFAS are an urgent threat to public
health. They are toxic, persistent, and
being found in the environment across
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the country. These ‘‘forever chemicals”
have long been linked with adverse
health effects, including cancer, im-
mune system effects, infertility, im-
paired child development, high choles-
terol, and thyroid disease.

Mr. Chairman, the EPA has known
about these risks for decades and has
allowed this contamination to spread.

Last year, EPA announced its PFAS
Action Plan. It was woefully inad-
equate, and since that time, we have
learned that EPA is not even keeping
the weak commitments it made in that
plan. The EPA failed to meet key end-
of-the-year 2019 deadlines. It failed to
produce a regulatory determination for
drinking water. It failed to produce
hazard determinations for chemicals
under Superfund. It failed to initiate
reporting under the Toxics Release In-
ventory.

The Trump administration is failing
hundreds of impacted communities,
and Congress must act for communities
like Hoosick Falls, New York; Parch-
ment, Michigan; Parkersburg, West
Virginia; and far too many more.

We need to act on behalf of States
like my own State of New Jersey that
are doing everything they can—adopt-
ing protective State drinking water
standards and pursuing natural re-
source damage cases—but facing strong
opposition from Federal agencies under
the Trump administration.

There have been over 500 detections
of PFAS in drinking water and ground-
water sources in New Jersey, and this
is simply unacceptable, Mr. Chairman.

It is time for Congress to take action
and use every tool available to stop the
flow of PFAS pollution into our envi-
ronment and our bodies. That is ex-
actly what the PFAS Action Act does.

This bill requires EPA to imme-
diately designate two PFAS chemicals
as hazardous substances under Super-
fund, the two most studied of the
PFAS chemicals. EPA committed to
make this designation in their action
plan last year but has failed to fulfill
that promise.

The legislation requires that, over a
5-year period, EPA reviews all other
PFAS chemicals and decide whether to
list them under Superfund. During that
5 years, the bill will require com-
prehensive health testing of all PFAS
chemicals.

This is a really important point. You
may hear my colleagues talk today
about the need to base decisions on
science, and this bill will generate that
science. The two chemicals will be reg-
ulated upfront because we already have
the science on them. Other PFAS will
be regulated if, over the next 5 years,
the science concludes that they are
hazardous.

The bill also includes a moratorium
on any new PFAS during that same 5-
year period. This will provide EPA the
time it needs to ensure it has enough
science to really evaluate new PFAS.

H.R. 535 also requires a drinking
water standard that will cover at least
the two chemicals and others at EPA’s
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discretion. Importantly, the drinking
water standard will have to protect
public health, including the health of
vulnerable populations such as preg-
nant women, infants, and children. Be-
cause treating drinking water to re-
move PFAS is expensive, the bill in-
cludes grants for water utilities.

Mr. Chairman, this bill includes a
voluntary PFAS-free label for
cookware, which may be expanded
through amendments to include addi-
tional categories of consumer products.
This label will empower consumers to
take steps to protect themselves from
exposure to PFAS.

The bill requires guidance for first
responders, to help them minimize
their exposure to PFAS chemicals.
This is important because PFAS is
commonly found in firefighting foams.

Taken together, this is a serious,
comprehensive, and reasonable bill
that should garner strong bipartisan
support. I urge my colleagues to sup-
port this bill.

I thank Chairman ToONKO for all that
he did to put this package together
and, of course, the sponsor of the pack-
age, Mrs. DINGELL from Michigan, who
has faced so many problems in your
home State, Mr. Chairman, where Mrs.
DINGELL is also very involved.

The bill includes a number of pieces
of legislation before our committee by
members of the Energy and Commerce
Committee, as well as other Members
of this body.

Mr. Chairman, I reserve the balance
of my time.

COMMITTEE ON TRANSPORTATION AND
INFRASTRUCTURE, HOUSE OF REP-
RESENTATIVES,

Washington, DC, January 6, 2020.
Hon. FRANK PALLONE,
Chairman, Committee on Energy and Commerce,

House of Representatives, Washington, DC.

DEAR CHAIRMAN PALLONE: I write con-
cerning H.R. 535, the PFAS Action Act of
2019. There are certain provisions in this leg-
islation that fall within the Rule X jurisdic-
tion of the Committee on Transportation
and Infrastructure.

In order to expedite floor consideration of
H.R. 535, the Committee on Transportation
and Infrastructure agrees to forgo action on
the bill. However, this is conditional on our
mutual understanding that forgoing consid-
eration of the bill would not prejudice the
Committee with respect to the appointment
of conferees or to any future jurisdictional
claim over the subject matters contained in
the bill or similar legislation that fall within
the Committee’s Rule X jurisdiction. I also
request that you urge the Speaker to name
members of this Committee to any con-
ference committee which is named to con-
sider such provisions.

Please place a copy of this letter and your
response acknowledging our jurisdictional
interest into the Congressional Record dur-
ing consideration of H.R. 535 on the House
floor.

Sincerely,
PETER A. DEFAZIO,
Chair.
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HOUSE OF REPRESENTATIVES,

COMMITTEE ON ENERGY AND COMMERCE,

Washington, DC, January 6, 2020.
Hon. PETER A. DEFAZIO,
Chairman, Committee on Transportation and
Infrastructure, Washington, DC.

DEAR CHAIRMAN DEFAZIO: Thank you for
consulting with the Committee on Energy
and Commerce and agreeing to be discharged
from further consideration of H.R. 535, the
PFAS Action Act of 2019, so that the bill
may proceed expeditiously to the House
floor.

I agree that your forgoing further action
on this measure does not in any way dimin-
ish or alter the jurisdiction of your com-
mittee or prejudice its jurisdictional prerog-
atives on this measure or similar legislation
in the future. I agree that your Committee
will be appropriately consulted and involved
as this bill or similar legislation moves for-
ward so that we may address any remaining
issues within your jurisdiction. I would sup-
port your effort to seek appointment of an
appropriate number of conferees from your
Committee to any House-Senate conference
on this legislation.

I will place our letters on H.R. 535 into the
Congressional Record during floor consider-
ation of the bill. I appreciate your coopera-
tion regarding this legislation and look for-
ward to continuing to work together as this
measure moves through the legislative proc-
ess.

Sincerely,
FRANK PALLONE, Jr.,
Chairman.

Mr. SHIMKUS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, many Members on
both sides of the aisle have worked
hard to understand and address the
issues related to per- and
polyfluorinated compounds. While I op-
pose H.R. 535 for both policy and prac-
tical reasons, I commend all of my col-
leagues who have been engaged on this
issue.

Before I go into some of the more
concerning aspects of this legislation, I
think it is instructive to highlight a
few facts.

PFAS is not just one or two chemi-
cals. According to the EPA, this class
of chemicals includes more than 5,000
different substances with different
properties, applications, and risks. In
fact, EPA’s master list of PFAS on its
website includes 7,866 derivations.

EPA does not have health effects
data on the vast majority of PFAS. In
fact, EPA recently announced scientif-
ically valid methods—that means you
are able to test to determine what it
is—for just 29 of these 7,866. We don’t
have the capability even to understand
if it is present because we don’t have
the capability even to identify them.

EPA has actively engaged in a PFAS
action program involving many dis-
ciplines across the agency. I recently
talked to the Administrator to urge
him to move as quickly as possible
with multiple action items and
timelines.

Now, enter this bill, H.R. 535. This
legislation requires aggressive regu-
latory responses to this diverse class of
man-made chemicals without regard to
science or risk. This is an unprece-
dented way of conducting science and
flies in the face of decades of U.S. envi-
ronmental policy. In fact, we have
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never legislatively banned a chemical
in all the years since the Superfund,
back in 1980.

To my colleagues who love to preach
science on climate change, I hear you,
but you cannot walk away from the
science debate when it doesn’t support
your policy position. Let me say that
again. For my Democratic friends who
love to preach science, you can’t walk
away from the science debate on this
and walk away from the fact that we
need a scientific study of this. They are
trying to have it both ways.

I know many of my Democratic col-
leagues think this bill is essential be-
cause they don’t trust the EPA run by
this President. I understand that is
your call. But I would also ask you to
think about the mandates you are plac-
ing on the Environmental Protection
Agency, which will far outlast this ad-
ministration. They will legally ham-
string future ones from facing issues
other than PFAS, whether it is lead or
climate.

I mentioned that science-based deci-
sions that have supported EPA’s work
for years are being jettisoned, but that
is just one feature. The more long-
range trouble includes the automatic
designation of PFOS and PFOA as haz-
ardous substances under the Super-
fund, which is called the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act, CERCLA.

This designation may be warranted,
but under this bill, it would come with-
out knowledge of who is responsible,
where PFAS contamination is, how se-
rious it is, and without any public com-
ment.

In fact, my colleagues think that
putting it in the Superfund is going to
solve this problem and that they are
going to be able to clean it up right
away. Well, I have a list here of Super-
fund sites. The Superfund was set up in
1980. We have a site here that is still a
Superfund site back to 1983.

So those of you who think, put it in
the Superfund, and it is all going to be
cleaned up, good luck. If you have dealt
with this issue, it is not going to hap-
pen, probably, in your lifetime.

Don’t get me started on the perverse
strict, joint and several, and retro-
active liability to releases of hazardous
substances, a trial lawyer’s bonanza.

We know the majority understands
this is an issue because the rule exe-
cuted provisions relieving airports
from Superfund liability. Plus, the bill
requires EPA to review all 7,864 PFAS
in 5 years to determine without public
comment whether they present a sub-
stantial danger.

We can’t do 29 in 20 years. How are
we going to do 7,866 chemicals in 5
years? It just can’t be done.

While a Superfund designation for
just PFOS and PFOA may seem reason-
able, the reality is section 15 of H.R.
535 deems all PFAS as hazardous air
pollutants under Clean Air Act section
112(b). This automatically makes the
entire PFAS class hazardous under the
Superfund law.
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As I mentioned, innocent parties like
drinking water utilities that just treat-
ed what they got from their source
water are hostage to endless liability
for cleanup, regardless of their per-
sonal contribution. In fact, I would
argue they didn’t make any contribu-
tion. Why not exclude the water dis-
tricts from Superfund liability if they
are just passthroughs? No, we are tak-
ing care of the airports, but we are not
protecting municipal water systems,
co-op water systems, and other sources
of drinking water, and we are going to
put additional mandates and costs on
them.

I know communities with PFAS pol-
lution want it cleaned up quickly, but
nothing, as I said before, with CERCLA
is fast. It is always more expensive
than you think, and the stigma of the
designation scars a community’s econ-
omy and dampens its future prospects.

Other significant problems with this
legislation include section 4, which
places a commercial moratorium on
new PFAS chemicals for 5 years, even
though Federal law already prevents
any unsafe chemical from entering the
market until EPA scientifically re-
views it and determines its safety. This
delays cleaner, greener, and safer
chemicals from coming on the market.

Let me repeat this. Existing law bans
and bars any new chemical or new use
of an existing chemical from going to
the market unless EPA signs off on
that and it meets a tough safety stand-
ard. This bill places an arbitrary ban
on top of that review. Next-generation
heart valves, car brakes, solar panels,
and military equipment all will be
stopped from coming to market be-
cause of this.
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Section 3 creates an unrealistic man-
date on EPA to require all manufactur-
ers and processor testing of PFAS. This
requirement overlaps one that compa-
nies send all their existing PFAS infor-
mation to the EPA by 2023.

Regardless, why even bother doing
real science when you have already
made a decision based on political
science? More practically, does EPA
even have the resources to Kkeep up
with such a demand? We could have
asked them had they been invited to
testify on this legislation.

These are not minor concerns. They
sparked opposition, especially in the
Senate, and are the reason why these
items were not included in the Na-
tional Defense Authorization Act. If
this process is making good law instead
of messaging, I would urge my col-
leagues to keep that in mind when vot-
ing. We can do better.

Mr. Chair, I yield such time as he
may consume to the gentleman from
Oregon (Mr. WALDEN), the ranking
member of the full committee.

Mr. WALDEN. Mr. Chairman, I want
to thank Mr. SHIMKUS for yielding to
me. He has really poured his heart and
soul into this issue and has worked
very hard on it, is so knowledgeable
about it. And he is spot on.
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Tragically, there is no science here.
The EPA was not allowed to testify
here. This is a solution that will never
become law. It completely overreaches.

You are going to hear from some of
our Members, including Dr. BUCSHON,
who is a heart surgeon, about the im-
pact this could have on new tech-
nologies and devices that get im-
planted into people’s hearts.

You will hear about automobiles and
aircraft that use these very specialized
chemicals and materials in their manu-
facturing processes that probably have
nothing to do with what we are trying
to fix here.

You will hear, and it is true, that
this is the first time we are going to
throw science out the window and
make a political decision.

So, Mr. Speaker, I must rise in oppo-
sition to H.R. 535, the PFAS Action Act
of 2020, and urge my colleagues, sadly,
to do the same.

We all want a solution to the coun-
try’s PFAS challenges. And while there
is more work to be done, I would say,
thanks to Mr. SHIMKUS and others,
Congress has already acted to provide
some funding for reducing PFAS in
drinking water in rural and economi-
cally distressed areas.

We require the Federal Government
to enter into cooperative cleanup
agreements for Federal facilities with
PFAS contamination.

But we all know more needs to be
done.

Unfortunately, my friends on the
other side of the aisle have chosen to
go partisan with H.R. 535, and that is
not the way to go, it is not the solu-
tion.

This follows two plays Democrats in-
sist on running ad nauseam: putting
politics over progress and pushing leg-
islation that will never become law.

This was the playbook they ran in
December when, sadly, they walked
away from progress in protecting pub-
lic health that resulted in two major
missed opportunities.

First, we had the chance to mandate
that the EPA establish a drinking
water standard for PFOA and PFOS
within 2 years. We had that oppor-
tunity to get it into law.

Second, we could have ensured imme-
diate and mandatory cleanup of PFOA
and PFOS at all Department of Defense
facilities. We could have put that into
law. We were in agreement except for
Democrats here, and as a result, they
wouldn’t take yes for an answer, and
we lost those opportunities.

But back to H.R. 535. This measure is
packed with bad policy and unfortu-
nately, or fortunately, is dead on ar-
rival in the Senate.

Sadly, it delays much needed action
to enact science-based solutions that
protect our constituents. So this hurts
Americans, it leaves our communities
vulnerable, and it did not have to be
this way.

During the Energy and Commerce
Committee’s consideration of H.R. 535,
we had a very robust debate on this
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bill. Mr. SHIMKUS offered a package of
proposals that had bipartisan Senate
support, and those all could have be-
come law; in other words, a three-quar-
ters agreement of the committees of
jurisdiction.

These proposals were not the way he
or I would have crafted them on our
own, but we were willing to com-
promise, we were willing to reach
across the aisle, we were willing to
reach across the chamber to the Sen-
ate, because we wanted to be part of
the solution.

Sadly, we are here today with a bill
that, frankly, reaches a new low.

Last month, we had a vehicle to
make real, meaningful progress on
drinking water standards and PFAS
cleanup. We could have done more, but
that progress was stopped and this bill
was brought forward.

So, Mr. Chair, I want to help commu-
nities deal with PFAS concerns. I want
to do it in a scientifically-based way.

It is important the actions we take
are appropriately measured and justi-
fied and backed up by science. This
package, though, is not a practical,
science-based solution.

Mr. Chair, I urge a ‘“‘no’’ vote.

Mr. PALLONE. Mr. Chairman, I yield
1 minute to the gentleman from Mary-
land (Mr. HOYER), our majority leader,
and I want to thank him for
prioritizing this PFAS package and
making it one of the first things that
we do in 2020.

Mr. HOYER. Mr. Chair, I thank the
gentleman for his comments. Nobody
has fought harder than Mr. PALLONE
and Mr. TONKO to make sure that this
legislation moves forward. And, of
course, we worked very hard with the
Senate to try to have these protections
included in the Senate bill. Unfortu-
nately, we didn’t get there.

Mr. Chairman, while I am glad that
Congress was able to take small steps
to address the hazards of PFAS con-
tamination through passage of the 2020
defense authorization bill last month,
that action alone was not enough. That
is why the House is taking further ac-
tion this week.

These contaminants, known as for-
ever chemicals, because they do not
break down and can remain in the
human body for many years, have been
shown to raise one’s risk of deadly can-
cers, reproductive and immune system
disorders, and other health problems.

For decades, we have known that
PFAS contamination is a problem.

According to the EPA, millions of
Americans are exposed to unsafe levels
of PFAS through their drinking water.

The Trump administration, under its
own PFAS Action Plan, promised to es-
tablish a drinking water standard by
the end of last year. Let me repeat
that. The administration planned to
have a standard by the end of last year.
Unfortunately, that has not been ac-
complished. It has taken neither of the
steps that it indicated it would, mak-
ing this legislation very necessary.

That is why the House is considering
PFAS legislation this week introduced
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by Congresswoman DINGELL and Con-
gressman UPTON, a bipartisan piece of
legislation.

Mr. Chair, I want to congratulate
Mrs. DINGELL for her continuing lead-
ership on this issue. I also want to
thank the others who have worked on
this legislation, including the gen-
tleman from New Hampshire, CHRIS
PAPPAS.

The package of 12 bills was approved
by the Energy and Commerce Com-
mittee in a bipartisan vote in Novem-
ber. Its provisions will, among others,
establish a protective safe drinking
water standard for PFAS contamina-
tion based upon science; improved test-
ing of existing PFAS chemicals; limit
the introduction of new ones; and pro-
vide for their safe disposal.

Most importantly, it will begin the
process of helping clean up PFAS-con-
taminated sites under the Superfund
program.

Critically important, particularly
the sponsors are fighting contaminated
sites in their own areas.

The Defense Department, which for
years has used firefighting foam con-
taining PFAS chemicals, has failed to
clean up sites across the country that
have contaminated the drinking water
of countless Americans.

Why is that?

Because the EPA has failed to list
these chemicals under the Superfund
law, notwithstanding their toxic and
adverse effects.

This legislation is a major action
aimed at safeguarding public health
and protecting Americans’ access to
clean and safe drinking water.

Mr. Chair, I want to thank Rep-
resentative DINGELL for her leadership
on this issue; her partner, FRED UPTON,
the former chairman of the committee;
Chairman PALLONE and subcommittee
Chairman TONKO of the Energy and
Commerce Committee, who have both
done extraordinary work on this legis-
lation.

Mr. Chair, I also want to thank
Chairman DEFAZzIO of the Transpor-
tation and Infrastructure Committee
for his committee’s efforts to address
this issue as well.

Mr. Chair, I commend the 50 mem-
bers of the bipartisan House PFAS
Task Force—50 members, bipartisan—
who have been working diligently on
this issue for years.

Mr. Chair, I also commend Rep-
resentative CHRIS PAPPAS and ANTONIO
DELGADO from New York, who have
both focused very much on this issue
and believe this legislation is critical.

This legislation may be the first
comprehensive PFAS bill brought to
the House floor, but I doubt it will be
the last.

Mr. Chair, I urge all of my colleagues
to join in voting for this bill. I hope
that the Senate will take it up without
delay and send it to the President’s
desk for approval with the strong bi-
partisan support it deserves.

I might mention that I have had ex-
tensive conversations with a former
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Member of this House, now the Senator
from Delaware, ToM CARPER, who has
been very focused on this. And the di-
rector of his committee, who used to
work for me, Mary Frances Repko, who
is one of the most knowledgeable peo-
ple I know, she has talked to me about
this legislation.

Mr. Chair, I want to thank the com-
mittee, I want to thank the sponsors
who have worked so hard on this, and I
am glad that we could bring this to the
floor at the first opportunity.

Mr. SHIMKUS. Mr. Chairman, I yield
as much time as he may consume to
the gentleman from Indiana (Mr.
BUCSHON), a cardiothoracic surgeon.

Mr. BUCSHON. Mr. Chairman, we all
want to Kkeep our communities safe
from chemicals that can pose a threat
to the health of our constituents. How-
ever, we need to get the solution right
and not settle on a one-size-fits-all ap-
proach.

As currently written, the PFAS Ac-
tion Act does not get it right, because
it would impose Superfund liability
under CERCLA on lifesaving and other
medically beneficial products that
have already undergone a rigorous ap-
proval process conducted by the U.S.
Food and Drug Administration to en-
sure they are safe to use in medicine.

To designate these lifesaving devices
as a hazardous substance is inappro-
priate and may cost American lives.

That is why I am disappointed that
my amendment to exempt FDA-ap-
proved or -cleared products from liabil-
ity under section 107 of CERCLA with
respect to PFAS was not made in
order.

As a physician, I have firsthand expe-
rience with lifesaving medical devices
that include PFAS, such as vascular
grafts, stent grafts, heart patches,
catheter tubes, and more.

In fact, this medical device right
here, which you see pictured behind
me, is used to close what is called an
atrial septal defect, a procedure used to
close a hole in the heart. This product
contains polytetrafluoroethylene, a
PFAS.

As a surgeon, I used to have to per-
form open heart surgery, with weeks of
recovery and rehab for patients after
this procedure.

This device now allows it to be done
sometimes as an outpatient.

This bill, as it stands, would deny
Hoosiers and Americans the healing
power of modern medical devices using
PFAS, and instead, lead to costly liti-
gation, which would increase the un-
derlying costs of healthcare.

We must be careful before instituting
a one-size-fits-all approach to PFAS.

Mr. Chair, for that reason, I urge my
colleagues to oppose the legislation.

Mr. SHIMKUS. Will the gentleman
yield for purposes of colloquy?

Mr. BUCSHON. I yield to the gen-
tleman from Illinois (Mr. SHIMKUS).

Mr. SHIMKUS. Just to clarify: one is
that we are exempting airports from
Superfund liability, but we are not ex-
empting medical devices that are FDA
approved in infants’ bodies?
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Mr. BUCSHON. That is my under-
standing. That is correct.

Mr. SHIMKUS. And that device that
you have is a per- or polyfluorinated
compound; is that correct?

Mr. BUCSHON. That is correct.

Mr. SHIMKUS. And it is FDA ap-
proved?

Mr. BUCSHON. That is correct.

Mr. SHIMKUS. And if it is toxic,
which means it would be defined as
harmful to a baby, why are we using it
in a baby to fix the heart?

Mr. BUCSHON. Well, because it has
not been shown to be toxic. It has been
approved by the FDA and shown to be
safe for patient use. And we might not
be able to use them in the future if it
is declared toxic.

Mr. SHIMKUS. Mr. Chair, I thank
the cardiothoracic surgeon for yield-
ing.

Mr. TONKO. Mr. Chair, I yield myself
such time as I may consume.

Mr. Chair, I want to respond to some-
thing I keep hearing from my Repub-
lican colleagues, which is the argument
that we should abandon important pro-
posals because the Senate simply will
not accept them.

We cannot control the Senate, but we
have the ability and the responsibility
to pass strong legislation through this
body and work as hard as we can to get
it enacted.

I believe in the prerogative and
power of the House of Representatives
to do what is right, and so I can only
hope that the Senate will follow our
example.

Mr. Chair, I yield 5 minutes to the
gentlewoman from Michigan (Mrs. DIN-
GELL), a champion on this issue.

Mrs. DINGELL. Mr. Chairman, I
thank the chairman for yielding and
for his leadership, and Chairman PAL-
LONE’s leadership on all of these issues.

I rise in strong support of H.R. 535.

Exactly 1 year ago, I introduced the
PFAS Action Act, and have been joined
by many of my colleagues in this effort
in the last year.
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I promised my constituents that we
would take serious steps to address
that issue, and that is what we are
doing today.

Let us be very clear: PFAS is an ur-
gent public health and environmental
threat, and the number of contamina-
tion sites nationwide is growing at an
alarming rate, including our military
bases.

PFAS chemicals are everywhere.
They are in our nonstick cookware;
they are in food containers; they are in
carpet, clothing, cosmetics, and fire-
fighting foams, just to name a few.

PFAS is persistent. It accumulates in
your body, and it is toxic. They are
manmade, and they are known as a for-
ever chemical. They don’t break down
in the environment; they don’t break
down in your body; and they don’t
break down in the wildlife.

Exposure to PFAS, even at low lev-
els, poses significant health risks, and
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we know that now. In a recent review,
the CDC identified a number of health
effects associated with PFAS exposure,
including cancer, liver damage, de-
creased fertility, and an increased risk
of asthma and thyroid disease.

Experts believe that as many as 99
percent—some people say 97. I have an
official source that says 99. Who cares
what that number is, because most
Americans at that level have PFAS in
their blood, and they don’t even know
it.

Michigan has been hit hard. It is
ground zero for where PFAS has been
identified. We have 74 sites, but only
because, after Flint, we learned. We
look and try to keep our citizens from
being poisoned.

According to the Environmental
Working Group, PFAS has been de-
tected in the drinking water of more
than 1400 communities across the coun-
try; and those drinking water systems
serve 19 million people in this country,
including 300 military installations
that have been identified.

In my district, PFAS is in the water
in the Huron River, and we can’t eat
the fish. I was at a townhall meeting
and a man got up—he was older—and
said to me: I used to eat that fish. I re-
lied on it. When will I be able to eat it
again?

I didn’t want to say this to him, but
the fact of the matter is probably not
in his lifetime.

Most of these sites are not being
cleaned up. And the number of sites is
expected to grow across the country as
more States do the testing they need
to do to protect their citizens, to find
PFAS.

But the most troubling thing is that
the manufacturing companies Kknow
the danger of PFAS and even tracked
it in the blood of their employees,
while the EPA has completely aban-
doned its responsibility to act swiftly
and comprehensively.

And our military is saying they don’t
have to clean it up. Why? Because it is
not listed under CERCLA and because
they are not required to do so.

Here is the reality. We are not clean-
ing up the contamination. We don’t
even have a protective drinking water
standard.

And you talk about science, Gov-
ernor Rick Snyder, a Republican, ap-
pointed a scientific community that
said that the guideline—not a stand-
ard—isn’t stringent enough to protect
human life.

Now, EPA keeps coming and testi-
fying before our committee, and they
say they are going to do it soon, but I
sure don’t see them doing it.

Do you all realize that exposures to
contaminated water, air, and soil that
include PFAS and toxins kill more peo-
ple than smoking, hunger, war, natural
disaster, AIDS, and malaria together?

Did the Flint water crisis not teach
us in this Congress and the country
something?

Mr. Chair, I thank all of my col-
leagues who have worked on this issue.
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When you know the facts, I don’t un-
derstand how anybody could let Amer-
ican people be poisoned, and it is time
for us to act.

Mr. SHIMKUS. Mr. Chair, I yield my-
self 1 minute to respond.

Mr. Chair, if all this whole class of
7,866 chemicals is so dangerous, why
does FDA allow us to implant them in
the hearts of infant children?

If this is so dangerous—there may be
a couple that are bad, we are not dis-
puting that, but the entire class?

If it is so bad, why does the FDA say
it is okay for food packaging?

If it is so bad, why didn’t my friends
in the Obama administration, in that
EPA ban it? Because they want to do
the scientific analysis.

Mr. Chair, I reserve the balance of
my time.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY).

Ms. SCHAKOWSKY. Mr. Chair, I rise
today in support of H.R. 535, the PFAS

Action Act, sponsored by Congress-
woman DINGELL and Congressman
UPTON.

The EPA has acknowledged that
PFAS chemical exposure can lead to
adverse health effects for human
beings, but it has been very slow to do
anything about it.

PFAS chemicals present a clear and
present danger to communities all over
the United States. They are linked to
cancer, can cause birth defects, disrupt
thyroid hormones, and affect the im-
mune system.

Beyond the military, where it is all
over our bases, the chemicals can be
found in food packaging, commercial
household products, our workplaces,
and our drinking water; and certain
PFAS chemicals are so dangerous that
they are no longer manufactured in the
United States.

Mr. Chair, we need to pass this bill,
as we have done once before.

Mr. TONKO. Mr. Chair, might I in-
quire of the time that is remaining for
our side.

The CHAIR. The gentleman from
New York has 18 minutes remaining.
The gentleman from Illinois has 14%
minutes remaining.

Mr. TONKO. I yield 2 minutes to the
gentleman from California (Mr. RUIZ.)

Mr. RUIZ. Mr. Chair, there was an
excellent question posed by a nonphysi-
cian as to why it would be safe for a
medical device to exist within the baby
and approved by the FDA, and I think
it is important to understand the phys-
iology of what is the pathophysiology
of these chemicals in the human body.

The danger with these chemicals is
when they actually cross either the
air-blood barrier or are deposited into
tissue, whether they are ingested, in-
haled in a specific form, that then gets
deposited and accumulates over time.

When they are packaged in a specific
device, they don’t necessarily start to
get absorbed or within a certain
amount to prevent certain illnesses.
But when you break them down into
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chemical reactions to actually get de-
posited, then that is when you come up
with illnesses.

That is why it is so dangerous, be-
cause in terms of the tissue, in terms
of the route of ingestion, in terms of
the different forms of the way it is ac-
cumulated, it can have dire effects.

Ninety-seven percent of Americans
have or have had harmful PFAS chemi-
cals in their bloodstream. They are
known as forever chemicals because,
once consumed, they take years and
years and years to leave your body.

We eat these chemicals when our
foods are stored in PFAS-containing
packages. And, like I said, there is
some leakage there. We drink them
when they accumulate in our drinking
water in their most basic form. And
PFAS can also be passed along during
pregnancy and breastfeeding when they
are in their smallest form as well.

Even small levels of exposure to
PFAS have been shown to harm peo-
ple’s immune systems.

Again, this is through the medical-
scientific literature. The medical-sci-
entific literature has shown that small
levels of exposure to PFAS have shown
harm to people’s immune systems, in-
crease their risk of certain types of
cancer, and affect thyroid function.

The CHAIR. The time of the gen-
tleman has expired.

Mr. TONKO. I yield the gentleman an
additional 30 seconds.

Mr. RUIZ. Even small levels of PFAS
can be harmful to the public’s health.

The PFAS Action Act of 2019 will
help address this public health issue by
establishing a maximum contaminant
level for PFAS in drinking water, pro-
vide funds to help communities remove
PFAS from their drinking water, and
require continuing monitoring of
PFAS. It also provides millions specifi-
cally for disadvantaged communities
harmed by PFAS-affected water sys-
tems.

Having clean water to drink is a com-
mon good for everyone, not a privilege
for the few.

I urge everybody to vote ‘‘yes.”

Mr. SHIMKUS. Chair, I yield myself
such time as I may consume.

Mr. Chair, on my time, I have a ques-
tion for the gentleman from California
(Mr. Ruiz). I have great respect for the
doctor and his medical knowledge—just
two questions.

One, if the medical device has been
made, right, and then there is a defect,
so they throw it away, and if we have
labeled that as a toxic chemical, then
that chemical in the municipal waste
now becomes a Superfund site; right?

I yield to the gentleman from Cali-
fornia.

Mr. RUIZ. I do not know the answer.

Mr. SHIMKUS. The answer is, under
current law, H.R. 535, not amended, the
answer is yes.

So why would they make it?

Mr. RUIZ. What I can answer is that
PFAS can be harmful to one’s health
even though they may have a utility
for a medical device.
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Mr. SHIMKUS. No, I understand the
physiology. I got that. I am just telling
you the problem with this bill.

But the question is, the device, la-
beled as toxic, thrown in a municipal
waste field would then become a Super-
fund site under current law.

And then I guess the other question I
would ask the doctor is: There are 7,866
permutations of per- and
polyfluorinated compounds. I would
ask the doctor, which one is he refer-

ring to?

Mr. Chair, I reserve the balance of
my time.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentleman from Florida
(Mr. SOTO).

Mr. SOTO. Mr. Chair, our constitu-
ents across America would be surprised
to know that so many of these districts
have been poisoned by a chemical they
never even heard of, the PFOS and
PFAS chemicals. But they would be
even more shocked to know that the
very cookware that they cook their
meals to serve to their little kids and
to their families contain that very poi-
son. So why wouldn’t we want to let
them know, give them a heads-up?

And then, turning to Florida, we had
a cancer cluster in Ocala, Florida, that
hurt countless firefighters. If we are
not here to protect little kids and fire-
fighters, why are we here?

We don’t need to wait for the Senate
to tell us whether we can act or not.
We need to act now, and that is why I
am supporting this bill.

Mr. SHIMKUS. Mr. Chair, I reserve
the balance of my time.

Mr. TONKO. Mr. Chair, H.R. 535 lists
only PFOA and PFOS under Superfund
and leaves decisions for all other PFAS
to EPA. EPA has already committed to
listing PFOA and PFOS under Super-
fund and has been working on the list-
ing since 2018. The bill will speed up
that listing, so that cleanup of existing
contamination starts sooner, but does
not change how Superfund will apply.

The two PFAS that will be listed
under Superfund by this bill have al-
ready been phased out by industry
under a voluntary EPA partnership
more than a decade ago.
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They are not being made in this
country anymore. So no one producing
airplane door seals or heart stents or
any other product is using the chemi-
cals listed under the bill. The FDA is
not approving heart stents made of
these chemicals.

Most of those products are actually
made from PTFE, better known as Tef-
lon. The companies who make and use
PTFE believe it is not hazardous. If
that is true, the testing regime in this
bill will show it to be true. And if it is
true, the EPA will not list it under
Superfund.

The bill leaves the listing decision
for PTFE and all other PFAS currently
produced in this country to EPA. It
gives the EPA 5 years to evaluate those
chemicals and supplies them with the
needed science.
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This is a reasonable approach that
will not regulate PFAS chemicals that
are found to be nonhazardous and will
take no immediate action on PFAS
chemicals still being made.

I also want to note that FDA review
and CERCLA listing are not incon-
sistent. FDA review looks at whether a
product is safe and effective for specific
uses. CERCLA focuses on whether a
chemical is hazardous when released
into the environment.

Many items that have important,
even lifesaving uses, are not safe when
dumped into the environment. And to
be clear, the FDA is not recommending
that healthy individuals implant PFAS
into their bodies. The FDA is making a
careful decision that someone in need
of a heart stent is served by this device
more than they are harmed.

Mr. Chair, I yield 1 minute to the
gentlewoman from Pennsylvania (Ms.
DEAN).

Ms. DEAN. Mr. Chair, I thank Rep-
resentative TONKO for yielding.

Article I, section 27 of the Pennsyl-
vania Constitution, States: ‘“The peo-
ple have a right to clean air, to pure
water.”

Similar in spirit, the Environmental
Protection Agency’s website proclaims
that: ‘“The mission of EPA is to protect
human health and the environment.”

Unfortunately, EPA has taken only
halting steps to deal with our PFAS
water contamination challenge, despite
its ongoing harm to human health.
EPA’s website describes those harms:
“low infant birth weights, effects on
the immune system, cancer ... and
thyroid hormone disruption.”

I rise in support of H.R. 535 which
will require EPA to mandate cleanup of
contaminated sites, set air emission
limits, and limit new PFAS chemicals
in the marketplace;

Identify health risks by requiring
comprehensive health testing, report-
ing and monitoring;

Require a national PFAS drinking
water standard that creates clarity for
States and municipalities;

Holds polluters accountable.

I am pleased to have worked on this
public health issue and to see that part
of my bill, H.R. 2600, included, which
will require EPA to develop needed
rules for safe PFAS disposal.

I rise in support of this bill.

Mr. SHIMKUS. Mr. Chair, I yield my-
self such time as I may consume.

Mr. Chair, just a couple of points. Ob-
viously, we have numerous problems
with all of the sections of this bill.

The one that is also troubling is the
5-year ban, because under TSCA, which
we worked on, passed in a bipartisan
manner, no new chemicals can come to
the market unless it is safe.

So what this bill does, is already
label a per- or polyfluorinated com-
pound that could be very lifesaving and
helpful, it puts a scarlet letter on them
beforehand and it doesn’t allow it.
Chemistry is the future, cleaner,
greener, and it is the future for an EV
world, super computing, you name it.
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But we are banning per- and
polyfluorinated compounds. Now re-
member, there are 7,866 different per-
mutations of this. So where we accept
the premise that there may be some
that are terrible, we are not accepting
the premise that they are all bad, and
that is what this bill does.

I also want to highlight that Super-
fund designation 1is mnot salvation.
Eielson Air Force base in Fairbanks,
Alaska, went on the Superfund site No-
vember 21, 1989. It is still there after 30
years. So just think about the commu-
nity now that has been stigmatized
under a Superfund designation, and
they are not going to be able to rede-
velop, retrain, rebuild, and grow the
economy.

I have a whole list of these things
from 30 years, 32 years, 30, 35 years ago.
Most of us have dealt with Superfund
sites in our district. I have. They are
no fun and they are not helpful, and it
takes forever.

Talking about forever chemicals, we
are talking about forever Superfund
sites, and that is what you are signing
up for in this debate.

Mr. Chair, I reserve the balance of
my time.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentlewoman from Texas
(Ms. JACKSON LEE).

Ms. JACKSON LEE. Mr. Chair, to the
gentleman from New York, I would like
to enter into a colloquy regarding creo-
sote contamination in the 18th Con-
gressional District.

I certainly rise to support enthu-
siastically H.R. 535. For decades the
residents of the Fifth Ward and sur-
rounding areas, residential areas in
Houston, which is located on the north-
ern side of my district, have long sus-
pected that creosote was making them
sick. They were exposed to creosote
through soil and water contamination
through a railroad yard.

Last April, during a community
meeting I hosted for residents on the
topic of creosote contamination, I re-
quested a cancer study from the Texas
Commission on Environmental Quality
after person after person spoke about
cancer and their relative dying.

The study found that three adult res-
piratory-system-related cancers oc-
curred in that Fifth Ward and sur-
rounding areas, including Kashmere
Gardens. The cancers included, lung
and bronchus, esophagus, and larynx.
Toxic substances, such as creosote,
should not be in common use where
human activity is present, and it
should not take decades for hazardous
environmental concerns expressed by
citizens to get addressed.

Mr. TONKA. Will the gentlewoman
yield?

Ms. JACKSON LEE. I yield to the
gentleman from New York for the pur-
pose of a colloquy.

Mr. TONKO. Mr. Chair, creosote is
listed as a hazardous substance under
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act, CERCLA, for the purpose of
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Superfund cleanup sites for the assign-
ments of liability.

The CHAIR. The time of the gentle-
woman has expired.

Mr. TONKO. Mr. Chair, I yield the
gentlewoman from Texas an additional
1 minute.

Ms. JACKSON LEE. Mr. Chair, I
thank the gentleman for yielding.

Mr. TONKO. The mechanisms for re-
porting on potential toxicants should
allow citizens ready access to informa-
tion on what they can do to alert au-
thorities to environmental threats.

Ms. JACKSON LEE. The commu-
nities like the Fifth Ward and sur-
rounding areas in Houston can be in-
valuable to assisting agencies in iden-
tifying ways to improve on the infor-
mation provided to the general public—
they live it every day. These are life or
death issues—on the means and meth-
ods available to citizens to report envi-
ronmental concerns and how these
products are used amongst the commu-
nity for products that are very needed
in the community, and have those con-
cerns adequately addressed.

Mr. TONKO. The public is vital to
the work of environmental protection,
and I look forward to learning more
about the residents of the Fifth Ward
and surrounding communities, and the
gentlewoman’s efforts to address creo-
sote contamination. And I thank the
gentlewoman for bringing this to the
attention of the committee and Mem-
bers of Congress.

Ms. JACKSON LEE. Mr. Chair, I
thank the gentleman very much, and
as I leave the floor, just want to take
note of the contamination in the State
of Texas and this is what we are fight-
ing.

Mr. Chair, as a senior member of the House
Committee on Homeland Security, | rise in
strong support of H.R. 535, the PFAS Action
Act of 2019, which will regulate in a com-
prehensive fashion Per- and poly- fluoroalkyl
substances (referred to as PFAS).

| support the legislation because it also pro-
tects public health by containing provisions to
clean up contaminated sites.

| have long held concerns regarding envi-
ronmental justice issues that impact urban and
rural communities who disproportionately face
problems associated with contaminated water,
soil, and air pollution.

My work to protect residents of the 18th
Congressional District from harms caused by
contaminants over the last year include: creo-
sote ground water contamination and the op-
position of permitting of a cement manufac-
turing facility near residential spaces in Fifth
Ward Houston and Acres Homes respectively.

Through a series of major community meet-
ings on environmental hazards | held last year
| can attest that people are literally fighting for
their lives and the lives of their children be-
cause of disparate conditions regarding man-
aging containment and cleanup of an existing
ground water creosote contamination site and
the threat of cement dust contamination of a
residential area if a State issued permit be al-
lowed to stand.

Concerns about the health impact of creo-
sote and other harms to human health have
existed in Acres Homes and 5th Ward Hous-
ton for decades.
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Because of recent actions on the part of the
responsible party for containing the effects of
creosote contamination of ground water, |
called a community meeting including all rel-
evant entities in April of 2019.

As an action item from that meeting | re-
quested, that the Texas Commission on Envi-
ronmental Quality arrange a cancer cluster
study of the 5th Ward area of Houston that
would be conducted by the Texas Department
of State Health Services (DSHS).

The DSHS analyzed census tracts in Hous-
ton to determine the incidences of cancer.

The analysis examined cancers—specifically
those associated with adults.

The study analyzed a half-dozen types of
adults referencing cancers in the Texas Can-
cer Registry.

It concluded that “the numbers of esoph-
agus, lung and bronchus and larynx cancers
were statistically significantly greater than is
expected based on cancer rates in Texas.”

The DSHS’s work was incomplete—we do
need more data.

This report, however, confirmed the fears of
constituents in my district, as expressed at my
April town hall meeting.

According to the report, incidences of can-
cer outside of normal probabilities has oc-
curred in 5th Ward Houston.

Specifically, the DSHS analyzed the Texas
Cancer Registry available from 2000 to 2016,
as it relates to the affected areas, in which
“[llung, bronchus esophagus, and larynx can-
cers were statistically significantly greater than
expected.”

The report also found that the types of can-
cers which were identified in the study are
consistent with those present in arsenic, which
comprises creosote.

Given the findings of the DSHS report, and
the impact this has on the health and
wellbeing on my constituents in Kashmere
Gardens, | will be working to address the need
to place energy and effort to address commu-
nity environmental concerns more effectively.

And there have been critical, tangible health
consequences to the emergence of these can-
cer clusters for decades that went
uninvestigated.

In my April community meeting and in De-
cember during a media event and tour, | heard
stories that were stark in their nature, compel-
ling and tragic on the incidence of illness and
cancer that has plagued residents of 5th
Ward.

Speaker after speaker at these community
meetings spoke of the existence of the cancer,
either in themselves or in their relatives.

It was startling.

One participant spoke of having a vegetable
garden and concerns about whether it was
safe to eat the food grown.

Another resident spoke of a recent diag-
nosis of cancer and the number of neighbors
and family members who had contracted can-
cers over the years.

The open over 20 feet deep creosote dip-
ping pit that abutted back yards of residents
for decades was real.

The runoff from rain storms tainted with cre-
osote that filled ditches with oily black and
brown smelly residue happened.

The persistent smell of creosote near where
they lived was constant.

A few weeks ago, | walked Lavender and
Lily streets and engaged with residents who
had thyroid cancer or lung cancer who shared
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their stories with me in hopes that something
can be done.

| remain concerned about the existence of
cancer clusters in Houston’s Fifth Ward.

The safety and well-being of the Kashmere
Gardens Community and surrounding areas
are my overriding concern.

My advocacy on this issue and on behalf of
those identified in the city is longstanding and
unwavering, and | will not relent until the com-
munity and its citizens have answers about
the impact creosote has in the lives and health
of my constituents.

This is why | am in strong support of H.R.
535.

This legislation addresses PFAS chemicals,
which are an urgent public health threat be-
cause PFAS are persistent, bioaccumulative,
and toxic, and communities across the country
are discovering PFAS contamination in their
air, land, and water.

Mr. Chair, PFAS are a class of man-made
chemicals defined by the presence of
fluorinated carbon atom, the strongest carbon
bond possible.

Because of this bond, these chemicals are
extremely persistent in the environment and
are known to bioaccumulate in humans and
wildlife, which is why they are called “forever
chemicals.”

PFAS have long been linked with adverse
health effects including cancer, immune sys-
tem effects, infertility, impaired child develop-
ment, high cholesterol, and thyroid disease.

Contamination has been found across the
country, much of it around industrial facilities
and Department of Defense installations.

According to monitoring by the Environ-
mental Protection Agency (EPA), millions of
Americans are exposed to unsafe levels of
PFAS through their drinking water.

Mr. Chair, it is urgent that this Congress
enact this legislation because the U.S. Envi-
ronmental Protection Administration and indus-
try have failed to address known threats pre-
sented by PFAS chemicals.

EPA and industry have known about the
risks from PFAS chemicals for decades but
failed to act to prevent the spread of this con-
tamination.

Industry studies showing adverse health ef-
fects as early as 1950 have now been made
public.

EPA has recognized the risk of these
chemicals since at least 1995, when the agen-
cy amended its polymer exemption to exclude
new PFAS chemicals.

Despite that knowledge, EPA took no action
on PFOA and PFOS until 2006, and then re-
lied on a voluntary industry phase out instead
of using the regulatory tools available.

EPA is continuing to allow new PFAS onto
the market, some without any review under
“low volume exemptions” to the Toxic Sub-
stances Control Act.

Last year, EPA issued a “PFAS Action
Plan” that did not take needed action to ad-
dress cleanup of contaminated sites, set limits
on PFAS in drinking water, or even require re-
porting of PFAS releases.

In fact, the only commitments made in the
action plan were to make some determinations
by the end of 2019—commitments that were
not met.

H.R. 535 will provide the protections im-
pacted communities need quickly and for the
long term.

The PFAS Action Act of 2019 would require
EPA to use tools under several environmental
statutes to:
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1. Stem the flow of PFAS contamination into
the environment by requiring cleanup of sites
contaminated with PFOA and PFOS, setting
air emission limits, prohibiting unsafe inciner-
ation of PFAS, and limiting the introduction of
new PFAS chemicals into commerce;

2. Identify health risks by requiring com-
prehensive health testing for all PFAS, report-
ing of PFAS releases, and monitoring for
PFAS in drinking water;

3. Limit human exposure to PFAS by requir-
ing a drinking water standard for PFAS that
protects public health, including the health of
vulnerable  subpopulations like pregnant
women, infants, and children, and holding pol-
luters accountable.

In addition, H.R. 535 provides grants to im-
pacted water systems, creates a voluntary
label for cookware that is PFAS free, and pro-
vides guidance for first responders to limit
their exposures.

Mr. Chair, H.R. 535 addresses a critical
threat to the public health and safety and that
is why | support and urge my colleagues to
join me.

Mr. SHIMKUS. Mr. Chair, I reserve
the balance of my time.

Mr. TONKO. Mr. Chair, may I inquire
again about time remaining.

The CHAIR. The gentleman from
New York has 9% minutes remaining.
The gentleman from Illinois has 11%
minutes remaining.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentlewoman from Mas-
sachusetts (Mrs. TRAHAN).

Mrs. TRAHAN. Mr. Chair, I would
like to commend the sponsor of this
bill, my friend from Michigan, Con-
gresswoman DINGELL. She is a true
champion of clean air and water.

Families across my district are right-
fully concerned about a chemical leg-
acy that they and their children will
bear unless we pass this bill. Sampling
of wells is ongoing in the community of
Devens, as well as its neighbor, the
town of Ayer.

PFAS contamination was likely due,
at least in part, to the firefighting
foam used at the Fort Devens Army
base over the past century. The town of
Hudson has had to contend with its
own PFAS issues, such as in its Cran-
berry Bog well.

The EPA has failed in its duty of care
to the American people, so I urge my
colleagues to protect public health and
to pass H.R. 535, the PFAS Action Act.
Clean drinking water is something to
which everyone in this Nation is enti-
tled.

Mr. SHIMKUS. Mr. Chair, I reserve
the balance of my time.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentlewoman from Flor-
ida (Ms. WASSERMAN SCHULTZ).

Ms. WASSERMAN SCHULTZ. Mr.
Chair, I thank the gentleman for yield-
ing.

I rise in full, enthusiastic support for
this legislation which is long overdue.
For decades, chemical corporations
like 3M and DuPont knowingly manu-
factured products containing forever-
toxic chemicals known as PFAS.

Our Federal Government has con-
firmed that PFAS can adversely affect
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growth and learning in children, lower
a women’s chance of getting pregnant,
increase cholesterol, hinder the im-
mune system, interfere with hormone
regulation, and even increase the risk
of cancer.

As a cancer survivor myself, and as
chairwoman of the Appropriations
Committee Military Construction, Vet-
erans Affairs, and Related Agencies
Subcommittee, I find it unconscionable
that I have veterans coming to me to
complain that their families are dying
due to the Department of Defense’s
decades-long use of these chemicals.

As a member of the Oversight and
Reform Committee, I have told 3M and
DuPont to their faces that I don’t
know how they sleep at night. They
poisoned our water and contaminated
the bloodstream of millions of people
all for profit.

It is past time that the Federal Gov-
ernment step up and do something
about it, and we do that here today. I
commend Congresswoman DINGELL for
her work and so many of my colleagues
who have fought so far and so long, in-
cluding the chairman.

Mr. SHIMKUS. Mr. Chair, I continue
to reserve the balance of my time.

Mr. TONKO. Mr. Chair, I yield 1
minute to the gentlewoman from Texas
(Mrs. FLETCHER).

Mrs. FLETCHER. Mr. Chair, I rise in
support of H.R. 535, the PFAS Action
Act, a comprehensive bill to address
PFAS contamination across the coun-
try. And I thank my colleagues for
their commitment to bringing this bill
to the floor.

Mr. Chair, I am glad that one of the
bills I filed in this Congress, H.R. 2638,
has now been included in this legisla-
tion. It directs the Environmental Pro-
tection Agency to issue guidance on
minimizing the use of firefighting foam
and other equipment that contains
PFAS chemicals by firefighters and
first responders.

Its purpose is simply to minimize the
risk for our firefighters and first re-
sponders as well as for our environ-
ment. We know that these chemicals
are dangerous for humans who have
been exposed to them, and we know
they are dangerous for our environ-
ment.

Unfortunately, we have seen the im-
pacts in our community as recently as
last year. During the ITC plant fire in
Deer Park, Texas, in March 2019, fire-
fighters used more than 130,000 gallons
of foam to extinguish the massive
flames in that fire. Not long after, high
levels of PFAS chemicals were found in
the water in the Houston Ship Channel
and lower levels were found farther
downstream, according to the Gal-
veston Bay Foundation.

Our first responders risk their lives
every day to protect our communities.
We must do everything we can to pro-
tect theirs.

Mr. SHIMKUS. Mr. Chair, I reserve
the balance of my time.

Mr. TONKO. Mr. Chairman, I yield
myself such time as I may consume.
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I thank the House leadership for
bringing forward this package today. I
want to explain why it is critical that
Members support this bill.

The health and the safety of commu-
nities across our great country are
compromised by these dangerous
chemicals. For their sake, let’s not pre-
tend that nibbling at the edges with
the latest NDAA is enough to declare
victory.

I have visited the communities and
met the families who are dealing with
the fallout from PFAS exposure and
environmental contamination. They
elected us to put their needs first, and
they need more than half measures.

I appreciate my Republican col-
leagues’ willingness to work on cleanup
of Federal facilities, but that simply is
not enough. I cannot in good con-
science go home this weekend and tell
the people of Rensselaer County: ‘“We
are cleaning up DOD sites, but we have
no plan for the polluted industrial sites
in Hoosick Falls, or any others like it
around the country.”

It just isn’t right. We need to take
action under Superfund and hold PFAS
polluters responsible, regardless of
whether they are public or private.

The bill also requires any national
drinking water standard to, at a min-
imum, ensure vulnerable groups, in-
cluding pregnant women, infants, and
children, are protected.

I won’t tolerate EPA adopting an un-
safe standard, and I do hope Members
with impacted communities won’t ei-
ther.

The bill includes other critical provi-
sions to reduce PFAS exposure, em-
power consumers, and expedite clean-
ups. We have waited too long already
for the administration to act. I fear we
will keep waiting, or worse, deal with
the consequences of unprotective ac-
tions.

Until we enact these provisions, we
cannot say that Congress has done its
job.

I urge my colleagues to support this
bill, and I yield back the balance of my
time.

Mr. SHIMKUS. Mr. Chair, I yield my-
self such time as I may consume.

As we went through the TSCA de-
bate, one thing I learned was exposure
over time of the hazard equals the risk.

O 1915

Sometimes, we conflate a bad chem-
ical as risk unless you can protect it
from exposure. That is why I have been
focusing on the 7,866 chemicals. That is
why I am talking about the PFAS that
might be in a hockey puck but not in
the bloodstream.

But this bill says that everything is
going to be labeled as a hazardous
waste and followed up on Superfund.
The contrary argument is: Great, put it
in the Superfund. When will that get
cleaned up?

If it is in Ellison Air Force Base,
Alaska, 30 years, and it is still not
cleaned up. Williams Air Force Base,
Chandler, Arizona, 30 years, and it is
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still not cleaned up. Castle Air Force
Base, Merced, California, 32 years, and
it is still not cleaned up. Dover Air
Force Base, 30 years, and it is still not
cleaned up. Central Landfill in John-
ston, Rhode Island, 33 years, and it is
still not cleaned up. Walsh Landfill,
Honey Brook Township, Pennsylvania,
Superfund site, 35 years, and it is still
not cleaned up. Colbert, what we have
is 35 years of litigation.

I like that red map that they are
touting out here on this bill. That red
map indicates trial lawyer action in all
those States because most of the
Superfund money goes to litigation.

Mr. Chairman, how much time do I
have remaining?

The CHAIR. The gentleman from Illi-
nois has 10 minutes remaining.

Mr. SHIMKUS. Mr. Chairman, I also
want to highlight what we have done. I
think some people have alluded to it,
that nothing was done, but a lot was
done in the National Defense Author-
ization Act. A little bit more was done
in the end-of-year spending bill. This
Safe Drinking Water Act provision
could have been in, and we all know it.
That could have been in law today. But
it wasn’t, as leverage for this bill that
we are talking about today.

In the NDAA, we require EPA to
mandate that drinking water systems
monitor for unregulated PFAS. That is
law. In the NDAA, it is now law that
we provide grants to communities to
address emerging contaminants in
drinking water, including PFAS.

Currently, in law, we require new re-
porting for PFAS under the Toxics Re-
lease Inventory program. Currently,
under law, it is required that manufac-
turers and processors of PFAS submit
health and safety information. It is
now law.

Current law restricts new uses of
long-chain PFAS. Now, what do I mean
by long chain? That is when there are
7,866 different per- and polyfluorinated
compounds. You have long-chain ones,
and you have short-chain ones. We are
banning the long chain, and again, we
need scientific research, but this bans
them all, whether or not they are safe.

EPA law now is guidance for appro-
priate destruction. Now currently
under law, it requires the Federal Gov-
ernment to work expeditiously with
States to enter in a binding coopera-
tive agreement concerning cleanup.

Mr. Chairman, that is in respect to
your State of Michigan. Michigan es-
tablished its standard. The Department
of Defense was hiding behind the fact
that it couldn’t negotiate. You guys
were successful. Former Chairman
UPTON was part of that fight. I applaud
the State of Michigan for having that
done, and now that is current law.

In the appropriations bill, which pro-
vided $2 billion for the Clean Water and
Drinking State Revolving Fund, $20
million will go to State-level PFOS
cleanup.

So as we hear this debate and as we
go to the amendments, we are going to
hear doom and gloom and that we are

January 9, 2020

negligent, that EPA is not doing any-
thing, and that we are terrible people.
In fact, at the end of last year, great
strides were made, in a bipartisan man-
ner. I applaud the NDAA. I applaud the
end-of-year spending bill. And this, too,
shall end.

I do want to highlight the fact that
to ban 7,866 forms of per- and
polyfluorinated compounds without
doing science, that has never been done
in the history of this Chamber and this
body. It is more political science
versus science.

We get it. We will move through this
process. We will have our votes, and
then this will be a fight for the next
Congress because the Senate has said it
is not going to support this bill. It is
not going to bring it up. The President
has already issued a veto threat.

It is a good exercise. I get to practice
speaking on the floor with my friends
in debate, which I look forward to as
we bring up the amendments.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. FITZPATRICK. Mr. Chair, | am proud to
be a cosponsor of H.R. 535—The PFAS Ac-
tion Act. This bill is a big step towards cleaner
water for all Americans. It designates PFOA
and PFOS as hazardous; these are two of the
most prevalent substances that make up the
group of substances known as PFAS. These
‘forever’ chemicals are known to pose serious
health concerns that have affected many of
my constituents throughout Bucks County
along with Americans across our country. 99
percent of people have traces of PFAS in their
blood.

One of my top PFAS priorities has been
getting a federal Maximum Contaminant Level
(MCL) for PFAS chemicals in our water. Most
states do not have an MCL and ones that do,
are not uniform. State residence should not be
the defining factor for an American to have
safe drinking water, having one universal MCL
for PFOA and PFOS in the U.S. helps to solve
this problem.

Currently there is no limit on how much
PFAS pollution is in our water and air. This bill
gives EPA the power to begin regulating this
lethal pollution. It will jumpstart the cleanup ef-
fort and hold PFAS polluters accountable. It
will require polluting companies to submit in-
formation to EPA, so that the Agency can
more fully evaluate the environmental and
health effects of these toxins.

Hundreds of PFAS chemicals are used in
commercial goods and The PFAS Action Act
will put in place a labeling system so that
PFAS-free products can be easily identified by
consumers.

| have seen firsthand the devastating health
effects that PFAS substances cause in my
community. The Department of Defense
(DOD) used PFAS chemicals in its firefighting
foam for decades at the Willow Grove base
that contaminated the water and soil in War-
minster, PA. Last month | supported a new
Defense bill that became law which ends the
practice of using that specific kind of fire-
fighting foam by 2024. This bill goes further
and will make people safer and less likely to
consume these toxins.

Every American deserves access to clean
drinking water and clean air. Most of us think
only clean water comes out of our faucets
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when we turn them on, unfortunately, this is a
misconception. Until this bill is signed into law
and is fully implemented, we cannot trust that
our water is not contaminated with these toxic
substances.

| urge my Republican colleagues to vote
“yes” on this bill. A vote for this bill means
that you care about safe drinking water for
your constituents. EPA has promised to ad-
dress PFAS, and this bill will ensure that they
make substantial progress by setting firm
deadlines.

| would like to thank Congresswoman DIN-
GELL, Congressman UPTON along with Con-
gressman KILDEE, who co-chairs the Bipar-
tisan PFAS Taskforce with me, for their work
in leading this important bill.

| also want to thank Joanne Stanton and
Hope Grosse of the Buxmont Coalition for
Clean Water along with many of the townships
and municipalities throughout my district, they
have fought for years for meaningful action to
be taken on this issue, and while this bill is by
no measure the finish line, it is a major mile-
stone.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Energy and Com-
merce, printed in the bill, an amend-
ment in the nature of a substitute con-
sisting of the text of Rules Committee
Print 116-45, modified by the amend-
ment printed in part A of House Report
116-366, shall be considered as adopted.

The bill, as amended, shall be consid-
ered as the original bill for the purpose
of further amendment under the 5-
minute rule and shall be considered as
read.

The text of the bill, as amended, is as
follows:

H.R. 535

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “PFAS Action Act of 2019,

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Designation as hazardous substances.

Sec. 3. Testing of perfluoroalkyl and
polyfluoroalkyl substances.
Sec. 4. Manufacturing and processing notices

for perfluoroalkyl and
polyfluoroalkyl substances.

National primary drinking water regula-
tions for PFAS.

Enforcement.

Establishment of PFAS infrastructure
grant program.

Listing of perfluoroalkyl and
polyfluoroalkyl  substances as
hazardous air pollutants.

9. Prohibition on wunsafe waste inciner-

ation of PFAS.

10. Label for PFAS-free products.

11. Guidance on minimizing the use of fire-
fighting foam and other related
equipment containing any PFAS.

SEC. 2. DESIGNATION AS HAZARDOUS SUB-

STANCES.

(a) DESIGNATION.—Not later than 1 year after
the date of enactment of this Act, the Adminis-
trator of the Environmental Protection Agency
shall designate perfluorooctanoic acid and its

Sec. 5.

Sec. 6.
Sec. 7.

Sec. 8.

Sec.

Sec.
Sec.
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salts, and perfluoroactanesulfonic acid and its
salts, as hazardous substances under section
102(a) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980
(42 U.S.C. 9602(a)).

(b) DEADLINE FOR ADDITIONAL DETERMINA-
TIONS.—Not later than 5 years after the date of
enactment of this Act, the Administrator of the
Environmental Protection Agency shall deter-
mine whether to designate all perfluoroalkyl
and polyfluoroalkyl substances, other than
those perfluoroalkyl and polyfluoroalkyl sub-
stances designated pursuant to subsection (a),
as hazardous substances under section 102(a) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9602(a)) individually or in groups.

(¢) AIRPORT SPONSORS.—

(1) IN GENERAL.—No sponsor, including a
sponsor of the civilian portion of a joint-use air-
port or a shared-use airport (as such terms are
defined in section 139.5 of title 14, Code of Fed-
eral Regulations (or a successor regulation)),
shall be liable under the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) for the
costs of responding to, or damages resulting
from, a release to the environment of a
perfluoroalkyl or polyfluoroalkyl substance des-
ignated as a hazardous substance under section
102(a) of such Act that resulted from the use of
aqueous film forming foam agent, if such use
was—

(A) required by the Federal Aviation Adminis-
tration for compliance with part 139 of title 14,
Code of Federal Regulations; and

(B) carried out in accordance with Federal
Aviation Administration standards and guid-
ance on the use of such substance.

(2) SPONSOR DEFINED.—In this subsection, the
term ‘‘sponsor’ has the meaning given such
term in section 47102 of title 49, United States
Code.

SEC. 3. TESTING OF PERFLUOROALKYL AND
POLYFLUOROALKYL SUBSTANCES.

(a) TESTING REQUIREMENTS.—Section 4(a) of
the Toxic Substances Control Act (15 U.S.C.
2603(a)) is amended by adding at the end the
following:

““(5) PERFLUOROALKYL AND POLYFLUOROALKYL
SUBSTANCES RULE.—

‘““(A) RULE.—Notwithstanding paragraphs (1)
through (3), the Administrator shall, by rule, re-
quire that comprehensive toxicity testing be con-
ducted on all chemical substances that are
perfluoroalkyl or polyfluoroalkyl substances.

““(B) REQUIREMENTS.—In issuing a rule under
subparagraph (A), the Administrator—

‘(i) may establish categories of perfluoroalkyl
and polyfluoroalkyl substances based on hazard
characteristics or chemical properties;

““(ii) shall require the development of informa-
tion relating to perfluoroalkyl and
polyfluoroalkyl substances that the Adminis-
trator determines is likely to be useful in evalu-
ating the hazard and risk posed by such sub-
stances in land, air, and water (including drink-
ing water), as well as in products; and

““(iii) may allow for varied or tiered testing re-
quirements based on hazard characteristics or
chemical properties of perfluoroalkyl and
polyfluoroalkyl substances or categories of
perfluoroalkyl and polyfluoroalkyl substances.

‘““(C) DEADLINES.—The Administrator shall
issue—

“(1) a proposed rule under subparagraph (A)
not later than 6 months after the date of enact-
ment of this paragraph; and

“(it) a final rule under subparagraph (A) not
later than 2 years after the date of enactment of
this paragraph.’.

(b) PERSONS SUBJECT TO RULE.—Section
4(b)(3) of the Toxic Substances Control Act (15
U.S.C. 2603(b)(3)) is amended—

(1) in subparagraph (A), by striking ‘‘sub-
paragraph (B) or (C)” and inserting ‘‘subpara-
graph (B), (C), or (D)”’; and

(2) by adding at the end the following:
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‘(D) A rule under subsection (a)(5) shall re-
quire the development of information by any
person who manufactures or processes, or in-
tends to manufacture or process, a chemical
substance that is a  perfluoroalkyl or
polyfluoroalkyl substance.’.

(¢) PERFLUOROALKYL AND POLYFLUOROALKYL
SUBSTANCES.—Section 4 of the Toxic Substances
Control Act (15 U.S.C. 2603) is amended by add-
ing at the end the following:

““(i) PERFLUOROALKYL AND POLYFLUOROALKYL
SUBSTANCES.—

““(1) TESTING REQUIREMENT RULE.—

“(A) PROTOCOLS AND METHODOLOGIES.—In de-
termining the protocols and methodologies to be
included pursuant to subsection (b)(1) in a rule
under subsection (a)(5), the Administrator shall
allow for protocols and methodologies that test
chemical substances that are perfluoroalkyl and
polyfluoroalkyl substances as a class.

‘““(B) PERIOD.—In determining the period to be
included pursuant to subsection (b)(1) in a rule
under subsection (a)(5), the Administrator shall
ensure that the period is as short as possible
while allowing for completion of the required
testing.

“‘(2) EXEMPTIONS.—In carrying out subsection
(c) with respect to a chemical substance that is
a perfluoroalkyl or polyfluoroalkyl substance,
the Administrator—

‘“(A) may only determine under subsection
(c)(2) that information would be duplicative if
the chemical substance with respect to which
the application for exemption is submitted is in
the same category, as established under sub-
section (a)(5)(B)(i), as a chemical substance for
which information has been submitted to the
Administrator in accordance with a rule, order,
or consent agreement under subsection (a) or for
which information is being developed pursuant
to such a rule, order, or consent agreement; and

‘““(B) shall publish a list of all such chemical
substances for which an eremption under sub-
section (c) is granted.”’.

SEC. 4. MANUFACTURING AND PROCESSING NO-
TICES FOR PERFLUOROALKYL AND
POLYFLUOROALKYL SUBSTANCES.

Section 5 of the Toxic Substances Control Act
(15 U.S.C. 2604) is amended—

(1) in subsection (h), by adding at the end the
following:

‘“(7) This subsection does not apply to any
chemical substance that is a perfluoroalkyl or
polyfluoroalkyl substance.”’; and

(2) by adding at the end the following:

““(j) PERFLUOROALKYL AND POLYFLUOROALKYL
SUBSTANCES.—

‘““(1) DETERMINATION.—For a period of § years
beginning on the date of enactment of this sub-
section, any chemical substance that is a
perfluoroalkyl or polyfluoroalkyl substance for
which a notice is submitted under subsection (a)
shall be deemed to have been determined by the
Administrator to present an unreasonable risk
of injury to health or the environment under
paragraph (3)(A) of such subsection.

““(2)  ORDER.—Notwithstanding  subsection
(a)(3)(A), for a chemical substance described in
paragraph (1) of this subsection, the Adminis-
trator shall issue an order under subsection
(f)(3) to prohibit the manufacture, processing,
and distribution in commerce of such chemical
substance.”’.

SEC. 5. NATIONAL PRIMARY DRINKING WATER
REGULATIONS FOR PFAS.

Section 1412(b) of the Safe Drinking Water Act
(42 U.S.C. 3009-1(b)) is amended by adding at
the end the following:

““(16) PERFLUOROALKYL
POLYFLUOROALKYL SUBSTANCES.—

‘““(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this paragraph,
the Administrator shall, after notice and oppor-
tunity for public comment, promulgate a na-
tional primary drinking water regulation for
perfluoroalkyl and polyfluoroalkyl substances,
which shall, at a minimum, include standards
for—

AND
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‘(i) perfluorooctanoic acid (commonly referred
to as ‘PFOA’); and

““(ii) perfluorooctane sulfonic acid (commonly
referred to as ‘PFOS’).

““(B) ALTERNATIVE PROCEDURES.—

‘(i) IN GENERAL.—Not later than 1 year after
the validation by the Administrator of an equal-
ly effective quality control and testing proce-
dure to ensure compliance with the national pri-
mary drinking water regulation promulgated
under subparagraph (A) to measure the levels
described in clause (ii) or other methods to de-
tect and monitor perfluoroalkyl and
polyfluoroalkyl substances in drinking water,
the Administrator shall add the procedure or
method as an alternative to the quality control
and testing procedure described in such na-
tional primary drinking water regulation by
publishing the procedure or method in the Fed-
eral Register in accordance with section
1401(1)(D).

‘““(ii)) LEVELS DESCRIBED.—The levels referred
to in clause (i) are—

‘“(I) the level of a perfluoroalkyl or
polyfluoroalkyl substance;

‘“(I11) the total levels of perfluoroalkyl and
polyfluoroalkyl substances; and

“(1I1) the total levels of organic fluorine.

“(C) INCLUSIONS.—The Administrator may in-
clude a perfluoroalkyl or polyfluoroalkyl sub-
stance or class of  perfluoroalkyl or
polyfluoroalkyl substances on—

‘(i) the list of contaminants for consideration
of regulation under paragraph (1)(B)(i), in ac-
cordance with such paragraph; and

“‘(ii) the list of unregulated contaminants to
be monitored under section 1445(a)(2)(B)(i), in
accordance with such section.

‘(D) MONITORING.—When establishing moni-
toring requirements for public water systems as
part of a national primary drinking water regu-
lation under subparagraph (A) or subparagraph
(G)(ii), the Administrator shall tailor the moni-
toring requirements for public water systems
that do not detect or are reliably and consist-
ently below the maximum contaminant level (as
defined in section 1418(b)(2)(B)) for the
perfluoroalkyl or polyfluoroalkyl substance or
class of perfluoroalkyl or polyfluoroalkyl sub-
stances subject to the national primary drinking
water regulation.

‘“(E) HEALTH PROTECTION.—The national pri-
mary drinking water regulation promulgated
under subparagraph (A) shall be protective of
the health of subpopulations at greater risk, as
described in section 1458.

‘“(F) HEALTH RISK REDUCTION AND COST ANAL-
YSIS.—In meeting the requirements of paragraph
(3)(C), the Administrator may rely on informa-
tion available to the Administrator with respect
to 1 or more specific perfluoroalkyl or
polyfluoroalkyl substances to extrapolate rea-
soned conclusions regarding the health risks
and effects of a class of perfluoroalkyl or
polyfluoroalkyl substances of which the specific
perfluoroalkyl or polyfluoroalkyl substances are

a part.

‘“(G) REGULATION OF ADDITIONAL SUB-
STANCES.—

““(i)  DETERMINATION.—The  Administrator

shall make a determination under paragraph
(1)(A), using the criteria described in clauses (i)
through (iii) of that paragraph, whether to in-
clude a perfluoroalkyl or polyfluoroalkyl sub-
stance or class of  perfluoroalkyl or
polyfluoroalkyl substances in the national pri-
mary drinking water regulation under subpara-
graph (A) not later than 18 months after the
later of—

‘(1) the date on which the perfluoroalkyl or
polyfluoroalkyl substance or class of
perfluoroalkyl or polyfluoroalkyl substances is
listed on the list of contaminants for consider-
ation of regulation under paragraph (1)(B)(i);
and

‘“(1I) the date on which—

‘“(aa) the Administrator has received the re-
sults of monitoring under section 1445(a)(2)(B)
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for the perfluoroalkyl or polyfluoroalkyl sub-
stance or class of  perfluoroalkyl or
polyfluoroalkyl substances; or

“(bb) the Administrator has received reliable
water data or water monitoring surveys for the
perfluoroalkyl or polyfluoroalkyl substance or
class of perfluoroalkyl or polyfluoroalkyl sub-
stances from a Federal or State agency that the
Administrator determines to be of a quality suf-
ficient to make a determination under para-
graph (1)(4).

‘(i) PRIMARY DRINKING WATER REGULA-
TIONS.—

““(I) IN GENERAL.—For each perfluoroalkyl or
polyfluoroalkyl substance or class of
perfluoroalkyl or polyfluoroalkyl substances
that the Administrator determines to regulate
under clause (i), the Administrator—

“(aa) not later than 18 months after the date
on which the Administrator makes the deter-
mination, shall propose a national primary
drinking water regulation for the perfluoroalkyl
or polyfluoroalkyl substance or class of
perfluoroalkyl or polyfluoroalkyl substances;
and

“(bb) may publish the proposed national pri-
mary drinking water regulation described in
item (aa) concurrently with the publication of
the determination to regulate the perf