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I believe this instruction would be 

counterproductive to the flexibility 
that Senator CHAMBLISS and others 
would like as they move forward in 
this conference, and I intend to vote no 
on it. 

Mr. President, I believe the yeas and 
nays have been ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent. The Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
GRAHAM), and the Senator from Ari-
zona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Washington 
(Ms. CANTWELL), the Senator from Con-
necticut (Mr. DODD) and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

If present and voting, the Senator 
from California (Mrs. BOXER) would 
vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 66, 
nays 26, as follows: 

[Rollcall Vote No. 353 Leg.] 
YEAS—66 

Akaka 
Baucus 
Bayh 
Bennett 
Bingaman 
Brownback 
Burns 
Burr 
Byrd 
Carper 
Chafee 
Clinton 
Coleman 
Collins 
Conrad 
Corzine 
Dayton 
DeWine 
Dole 
Dorgan 
Durbin 
Feingold 

Feinstein 
Frist 
Grassley 
Hagel 
Harkin 
Hatch 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Lugar 
Martinez 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Talent 
Thune 
Voinovich 
Warner 
Wyden 

NAYS—26 

Alexander 
Allard 
Allen 
Bond 
Bunning 
Coburn 
Cochran 
Cornyn 
Craig 

Crapo 
DeMint 
Domenici 
Ensign 
Enzi 
Gregg 
Hutchison 
Inhofe 
Isakson 

Kyl 
Lott 
McConnell 
Sessions 
Shelby 
Sununu 
Thomas 
Vitter 

NOT VOTING—8 

Biden 
Boxer 
Cantwell 

Chambliss 
Dodd 
Graham 

Lieberman 
McCain 

The motion was agreed to. 
Mr. HAGEL. Mr. President, I move to 

reconsider the vote and to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

f 

ORDER OF PROCEDURE 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that when the Sen-

ate reconvenes at 2:15, the following 
Senators be recognized to speak as in 
morning business: ROBERTS, 30 min-
utes; MIKULSKI, 15 minutes; CARPER, 30 
minutes; I further ask unanimous con-
sent that if a Republican Senator seeks 
recognition between Senator MIKULSKI 
and Senator CARPER, my request be so 
modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, at 1:09 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. IZAKSON). 

The PRESIDING OFFICER. Pursuant 
to the previous order, the Senator from 
Kansas is recognized for 30 minutes. 

f 

PATRIOT ACT 
Mr. ROBERTS. Mr. President, I rise 

today to support the conference report 
for the USA PATRIOT Improvement 
and Reauthorization Act of 2005. That 
is a long title. We are talking about 
the PATRIOT Act. 

I am pleased to report to my col-
leagues and to the President that the 
House just passed the PATRIOT Act 
with a very strong bipartisan vote. We 
need to do the same. I thank Chairman 
SPECTER for his hard work in getting 
this important legislation to the con-
ference. 

This conference report is one of the 
most important that we will pass this 
year. We must do it prior to leaving be-
cause it contains a number of provi-
sions that are absolutely vital to our 
national security. I say that from my 
perspective as chairman of the Senate 
Committee on Intelligence. 

Like the original PATRIOT Act, this 
legislation does contain a number of 
compromises that are not to my liking. 
But it is often said that the mark of a 
good compromise is that it leaves both 
sides unhappy. We have a great num-
ber, apparently, who are unhappy 
about this bill. I think we can safely 
say that no one is entirely happy with 
all of the provisions in the legislation. 
Simply put, this is not the best pos-
sible bill but the best bill possible 
under difficult circumstances. Again, it 
is absolutely needed on behalf of our 
national security. 

My primary concern as a conferee 
was to ensure that the intelligence 
community retains its ability to effec-
tively use the important tools that are 
provided by the PATRIOT Act, and I 
think we have accomplished that goal. 

This act reauthorizes all of the PA-
TRIOT Act provisions that are sched-
uled to sunset at the end of this year. 
It does, however, impose a 4-year sun-
set on the use of FISA court orders for 
business records and roving electronic 
surveillance and an additional sunset 
on the FISA—what is called the lone 
wolf authority. 

Personally, I am opposed to these ex-
tended PATRIOT Act sunsets. I know 
Congress has conducted extensive over-
sight of these provisions. I know the 
Intelligence Committee and other com-
mittees have, and we have yet to find 
any evidence—I know this is not the 
perception we read about in the news-
papers or that we hear on the elec-
tronic media, but we have yet to find 
any evidence of abuse or overreaching 
with respect to these or any other pro-
visions of the PATRIOT Act. 

Moreover, this very legislation 
makes modifications to address the 
perceived problems with the FISA busi-
ness records and roving wiretap provi-
sions. I ask this simple question: If we 
fixed these provisions, why is there 
need for additional sunsets? It seems to 
me that Congress always retains the 
ability to amend the law that is en-
acted. We have a duty to conduct vig-
orous oversight with the use of these 
provisions. The Judiciary and Intel-
ligence Committees certainly do that. 
We don’t need and should not use sun-
sets to compel oversight of these im-
portant issues. That ought to be our 
reasonable obligation, and we do meet 
those obligations. 

Having said that, I want to highlight 
the modifications made to two inves-
tigative tools that have been widely 
mischaracterized, in my view, by crit-
ics and some in the media—FISA busi-
ness record court orders and national 
security letters. 

With regard to the FISA business 
record court orders, one of the most 
contentious issues during this con-
ference was whether a relevance-plus 
standard should be added to the FISA 
business record provisions. Critics ar-
gued this tool could be used for fishing 
expeditions. Our oversight did reveal 
that this was not the case, but we 
agreed that relevance was the proper 
standard for obtaining a business 
record court order. 

Some are not satisfied with this ap-
proach and demand that we include not 
only a relevance standard but a re-
quirement to specify facts that would 
tie the requested records to a foreign 
power or to an agent of a foreign 
power, a so-called relevance-plus stand-
ard. The problem with this is very easy 
to understand. It is a standard not used 
on any other subpoena, certainly not 
requiring the prior approval by a judge 
like these FISA orders. The standard 
would also leave gaps in the FBI’s abil-
ity to use what is in reality a nonintru-
sive investigative tool. Under rel-
evance-plus, by then the FBI would 
have lost the use of section 215 in im-
portant circumstances. 

Ultimately, the conferees reached a 
compromise to address the 
misperceptions about section 215. 
Under the conference report, the stand-
ard remains relevance to an authorized 
investigation. Let me say that again. 
The standard remains simple relevance 
to an authorized investigation. There 
is no increased burden of proof. The 
standard remains the same as every 
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