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Public Law 97-462
97th Congress
An Act

Jan. 12, 1983
To amend the Federal Rules of Civil Procedure with respect to certain service of =~ = "2
process by mail, and for other purposes. [H.R. 7154]

Be it enacted tke&mteandﬂoueeo tatives of the
IhutedStatuof fleipm? That this Act fmay Federal Rules of

merica in ed
be cited as the “Federal :f Civil Procedure Amendments Act mnmt:m

of 1982”. Act of 1982,
Bw.2 The Federal Rules of Civil Procedure are amended as 35 ysc 2071

note.
{1) Rule 4(a) of such Rules is amended by striking out “it for 28 USC app.
the marshal or to any other n authorized
Rule4(c)toservelt”andinaartmgmheu reof “the summons
totheplamhfforthep]ainhﬁ'sattomey,whoahallhamaponm-
bleforpmmptaerviee the summons and a copy of the

&?Suhaectlon(c)ofRuluofsuchRulesmamendedtoreadas

follows
“(cvarcx
"(l)Pmmotherthanasubpma or a summons and com-
Blsint,shallbeaervedbyaUmtedStateamarahalor ty
mtedStatesmarshal,orbyapemonspemal]yappom for

that purpose.

“2XA) A summons and complaint shall, except as provided in
mbpamgmphs(B)and(C}ofth:spamgraph,bemadbyany
person who is not a party and is not less than 18 years a&a

“(B)Asummonaandcocglamtshnll,attherequeatof e

seeking sattorney be served by a
tedStat.etnmm.'al:lal1:!.13'(“:'y fm_‘;hm"r:nm-nhal,orull:n};’ra

person e court purpose, only—

behﬁ?mnapartyauthonmdto proceed in forma

tmmuantto'riﬂe%,usc 1915,orofaseaman
roceed under Title 28, 1916,

“(ii) on oftheUmtodStateaornn or agency
of the United States, or

“(iii) pursuant to an order issued by the court stating that
a United States marshal ortggpfgtythalzitadsmtesmamhal
or a person specially appoin: r purpose, is required
toservethesummonsandeomplmntmorderthatsemca

perly effected in that particular action.

"(C) summons and complaint may be served upon a defend-
ant of any class referred to in paragraph (1) or (3) of subdivision
(d) of this rule—

“(i) pursuant to the law of the State in which the district
court is held for the service of summons or other like
process upon such defendant in an action brought in the
courts of general jurisdiction of that State, or

“(Mhymmhngaeopyofthemmmonsandofthecom-
plaint (by first-class mail, postage prepaid) to the person to
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be served, together with two copies of a notice and acknowl-

edgment conforming substantially to form 18-A and a
return envelolpe. postage prepaid, addressed to the sender.

date of mailing, service of such summons and complaint
shall be made under sub; (A) or (B) of this -
dx)inthemanner bysuhdivision(d)(g)or

“(D) Unless good cause is shown for not doing so the court
shall order the payment of the costs of personal service by the
person served if such does not eomilgteandretum
witlﬁn%gdaysaﬁar ing, the notice and acknowledgment of

ﬁanoﬁoeanthofrweiptofsummom
shall under oath or affirmation.
“(8) The court shall freely make special appointments to serve
summ msesandmmplmnantaunderpamgmpmde@m)ofthi;ua?d;
vision r

this mbdvRLm of vl T P

(3) Rule 4(d) of such Rules is amended—
(A) by striking out “SummoNs: PErRsONAL Service” and

(B) by striking out ph 7.
ou ve an sen
in lieu thereof, and
. ® blgmif,gerh.ng “by registered or certified mail” after
com -
(5) Rule 4(e) of such Rules is amended by striking out “SAME”
and inserting “SumMMONS” in lieu thereof.
(?)“Subdivmion (g) of Rule 4 of such Rules is amended to read
as follows:

“(2) RerurN. The person serving the process shall make f of
serv(?cethemofwthecourtpmmpﬂyandinanyeventwi in the
time during which the person served must respond to the process. If
service is made by a person other than a United States marshal or
deputy United States marshal, such person shall make affidavit
thereof. If service is made under subdivision (c)2XCXii) of this rule,
return shall be made the sender’s filing with the court the
acknowledgment ived pursuant to such subdivision. Failure to
make proof of service does not affect the validity of the service.”.

ol(in Rule 4 of such Rules is amended by adding at the end the

following:

“(j) Summons: TiMe Livrr Por ServICE. If a service of the sum-
mons and complaint is not made u a defendant within 120 days
after the filing of the complaint and the party on whose behalf such
gervice was required cannot show good cause why such service was
not made within that period, the action shall be dismi as to that
defendant without prejudice upon the court’s own initiative with
notice to such party or upon motion. This subdivision shall not a;zgg
211 se’x"noe in a foreign country pursuant to subdivision (i) of thi

e.”.

Skc. 3. The Appendix of Forms at the end of the Federal Rules of
Civil Procedure is amended by inserting after Form 18 the following:
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“ForM 18-A.—NoOTICE AND ACKNOWLEDGMENT FOR SERVICE BY MAIL.
“United States District Court for the Southern District of New York

“Civil Action, File Number
“A.B Plaintiff
Notice and Acknowledgment of Receipt of Summons and
“C. D Defendant Complaint

“NOTICE

“To: (insert the name and address of the person to be served.)

“The enclosed summons and complaint are served pursuant to
Rule 4(c)2XC)ii) of the Federal Rules of Civil Procedure.

“You must com the acknowledgment part of this form and
return one copy thecompletedformtnthesendarmthmzodays.

“You must sign and date the acknowledgment. If you are served
on behalf of a corporation, unincorporated association (mcludmga

), or other entity, you must indicate under your si
ture your relationship to that entity. If you are served on bel f
another person and you are authorized to receive process, you must
indicate under your &i your authority.

“If you do not com and return the form to the sender within
20 days, you (or the party on whose behalf you are being served) may
be mracltopayanyexpensesmeurredmservmgaaummonsand
com t in any other manner permitted by law.

“If you do complete and return this form, you (or the party on
whoeebehalfyoumbomgaervad}mustanswerthecom laint
within 20 todo 80, ;udgment by default will be taken

“I declam. under penalty of perjury, that this Notwe and Ac-
F.uowlegg::)ent of Receipt of Summons and Complaint was mailed on

“

Signature

“

Date of Signature
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“ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND COMPLAINT

“I declare, under penalty of perjury, that I received a copy of the
summons and of the complaint in the above-captioned manner at
(insert address).

“

Signature

Relationship to Entity/Authority to
Receive Service of Process

[

Date of Signature”.

Effective date. Skc. 4. The amendments made by this Act shall take effect 45 days
gl after the enactment of this Act.

98 USC 2071 Skc. 5. The amendments to the Federal Rules of Civil Procedure,
note. the effective date of which was delayed by the Act entitled “An Act

to delay the effective date of pro amendments to rule 4 of the
Federal Rules of Civil Procedure”, approved August 2, 1982 (96 Stat.
246), shall not take effect.

SEC. 6. Section 951 of title 18, United States Code, is amended by
striking out “$5,000” and inserting in lieu thereof “$75,000”.

Approved January 12, 1983,
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