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To provide for the conservation and development of water and related resources, to
authorize the United States Army Corps of Engineers to construct various projects
for improvements to rivers and harbors of the United States, and for other
purposes.

Be it enacted by the Senate and House og Representatives of the
United States of America in Congress assembled,
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SEC. 2. SECRETARY DEFINED. 33tESC 2201
note.

SEC. 3. PROJECT AUTHORIZATIONS.

(a) AutHORIZATION OF CONSTRUCTION.—Except as otherwise pro-
vided in this subsection, the fol.low;:gﬂpro;ecta for water resources
development and conservation and r purposes are authorized to
be carried out by the Secretary substantially in accordance with the
plans and subject to the conditions recommended in the respective
reports designated in this subsection:

California: i Engin

1988, at a total cost of $10,420,000, mthanestlmatedﬁrst
Federal cost of $5,909,000, and an estimated first non-Federal
cost of $4,511,000.

(2) Fr. PIERCE HARBOR, FLORIDA.—The project for navigation,
Ft. Pierce Harbor, Florida: Report of the of Engineers,
dated December 14, 1987, at a total cost of $6,742,000, with an
eshmatedﬁthederalcostofﬂ,:ﬂBDﬂO and an estimated first
non-Federal cost of $2,423,000.

(3) NASSAU COUNTY, FLORIDA.— for beach erosion
control, Nassau (!mmdtya onda. Report of the
Chief of ted May 19, 1986atatotalcoatof
$5,753,000, with an estimated Federal cost of $4,619,000,
and an estimated first non-Federal cost of $1,134,000.

(4) PoRT SUTTON CHANNEL, FLORIDA.—The project for naviga-
hon.PortSuttonChnnneLFlonda,ReportoftheChlefof

dated March 28, 1988, at a total cost of $2,670,000,
with an estimated first Federal cost of $1,155,000, and an esti-
mated first non-Federal cost of $1,515,000; except that construc-
tion of such project may not be initiated until the Secretary
determines that such project serves more than one beneficiary.

(5) CHICAGOLAND UNDERFLOW PLAN, ILLINOIS.—The Er:;ect
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(7) Hazarp, kenTUCKY.—The project for flood control, Hazard,
Kentucky: Re rt of the Chief of iilngmeers, dated October 30
1986, at a total cost of $7,450,000, with an estimated first
Federal cost of $5,5690,000 and an estimated first non-Federal
cost of $1,860,000.

(8) MISSISSIPPI AND LOUISIANA ESTUARINE AREAS, MISSISSIPPI
AND LoUISIANA.—The project for environmental enhancement,
Mmslssﬂn and Louisiana Estuarine Areas, Mississippi and Lou-
isiana: Report of the Chief of Engineers, dated May 19, 1986, at
a total cost of $59,300,000.

(9) WoLF AND JORDAN RIVERS, MississipPL.—The project for
navigation, Wolf and Jordan Rivers and Bayou Portage, Mis-
sissippi: Report of the Chief of Engineers, dated June 10, 1987,
at a total cost of $2,290,000, with an estimated first Federal cost
of $1,620 000 and an estimated first non-Federal cost of $670,000.

(10) TRUCKEE MEADOWS, NEVADA.—The project for flood con-
trol, Truckee Meadows, Nevada: Report of the Chief of Engi-
neers, dated July 25, 1986, at a total cost of $78,400,000, with an
estimated first Federal cost of $39,200,000 and an estimated first
non-Federal cost of $39,200,000; except that the Secretary is
authorized to carry out fish and wildlife enhancement as a
purpose of such lj:rro,ject including fish and wildlife enhance-
ment measures in the District Engineer’s Report,
dated July 1985, at an additional total cost of $4,140,000.

(11) West coLumBus, oui0.—The project for flood control,
Scioto River, West Columbus, Ohio: Report of the Chief of

eers, dated February 9, 1988, at a total cost of $31,562,000,
with an estimated first Federal cost of $23,671,000, and an
estimated first non-Federal cost of $7,891,000.

(12) DELAWARE RIVER, PENNSYLVANIA AND DELAWARE.—The
project for na\rlganon Delaware River, Philadelphia to
Wilmington, Pennsylvania and Delaware: Report of the Chief of
Engineers, dated June 15, 1986, at a total cost of $17,200,000,
with an estimated first Federal cost of $9,100,000 and an esti-
mated first non-Federal cost of $8,100,000.

(13) CyprEss CREEK, TEXAS.—The project for flood control,
Cypress Creek, Texas: Re rt of the Chief of E ineers, dated
October 12, 1987 at a totagoproject cost of $114,200,000, with an
estimated first Federal cost of $84,900,000 and an estimated first
non-Federal cost of $29,300,000.

(14) FALFURRIAS, TEXAS.—The project for flood control,
Falfurrias, Texas: Report of the Chief of ineers, dated
March 15, 1988, at a total cost of $31,800,000, with an estimated
first Federal cost of $15,900,000, and an estimated first non-
Federal cost of $15,900,000.

(15) GUADALUPE RIVER, TEXAS.—The project for navigation,
Guadalupe River to Victoria, Texas: Report of the Chief of

eers, dated September 1, 1987, at a total cost of
${§ 900 000 with an estimated first. Federal cost of $15,100,000,
and an estimated first non-Federal cost of $8,800,000.

(16) MCGRATH CREEK, WICHITA FALLS, TEXAS.—The project for
flood control, McGrath Creek, Wichita Falls, Texas: Report of
the Chief of Engmeers, dated March 25, 1988 at a total cost of
$9,100,000, with an estimated first Federal cost of $6,800,000 and
an estimated first non-Federal cost of $2,300,000.

(b) Maxmmum Cost oF ProJecTs.—Section 902 of the Water Re-

33 USC 2280. sources Development Act of 1986 (100 Stat. 4183) is amended—
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(1) by striking out “in this Act, or an amendment made b
this Act, for a project” and inserting in lieu thereof “wit!
respect to a Jaroject for water resources development and con-
servation and related purposes authorized to be carried out by
the Secretary in this Act or in a law enacted after the date of
the enactment of this Act, including the Water Resources Devel-
opment Act of 1988, or in an amendment made by this Act or
any later law with res; to such a project”;

(’é} in paragraph (1) by inserting “, in any later law,” after “in
t‘ilis Act” and by inserting “or any later law” after “by this

ct";

(3) in gh (2X(A) by inserting “or any later law” after
“of this Act”; an

(4) in paragraph (2)XB) by inserting “or any later law” after
“by this Act”.

SEC. 4. PROJECT MODIFICATIONS.

(a) BEAVER LAKE, ARKANSAS.—

(1) AMENDMENTS.—Section 843 of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4176-4177) is amended—

A) b}r inserting “and the Chief of the Soil Conservation
Service” after “the Environmental Protection Agency”; and

(B) by inserting “including best management practices,”
before “at a total cost”.

(2) CONTINUATION OF PLANNING AND DESIGN.—Using funds
made available for the Beaver Lake project, Arkansas, pursuant
to the Energy and Water Development Appropriations Act,
1989, the Secretary is directed to continue overall planning and
design for such project, including the development of im-
mentation plans for individual parcels of land within the

inage basin which contribute to water quality degradation
and impairment of water supply uses at Beaver Lake.

(b) WesT AND ViciNITY, ARKANSAS.—The &mject for flood Flood control.
control, West Mem‘ghia and vicinity, Arkansas, authorized bg' sec-
tion 401(a) of the Water Resources Dewrelo%ment Act of 1986 (100
Stat. 4112) is modified to dprovide that non-Federal cooperation for
such project may be provided by levee districts, drainage districts, or
any unit of a State, county, or local government.

(c) Kinc HarBOR, REDONDO BEACH, CALIFORNIA.—Section 809 of
the Water Resources Development Act of 1986 (100 Stat. 4168) is
amended by striking out the last sentence and inserting in lieu
thereof the following: “The non-Federal share of the cost of work
undertaken pursuant to this section shall be in accordance with title
I of this Act.”.

(d) Los AngeELEs AND Lonc BeacH Harsors, SAN Pepro Bay,
CALIFORNIA.—The na:lgation prﬂect for Los Angeles and Lon§
Beach Harbors, San Pedro Bay, California, authorized by section 20
of the Water Resources Development Act of 1986 (100 Stat. 4091), is
modified to provide that, if non-Federal interests carry out any work
associated with such project which is later recommended by the
Chief of Engineers and approved by the Secretary, the
m‘:f credit such non-Federal interests an amount equal to the
Federal share of the cost of such work, without interest. In anal
ing costs and benefits of au‘i};egroject, the shall consider
the costs and benefits prod by any work which is carried out
under the preceding sentence by non-Federal interests and which
the Secretary determines is compatible with such project. The fea- Reports.



102 STAT. 4016 PUBLIC LAW 100-676—NOV. 17, 1988

Fish and fishing.
Wildiife, €

sibility report for such project shall include consideration and
evaluation of the following proposed pro ecl: featurea Long Beach
Main Channel, Channel to Los Angeles 300, Channels to Los
Angeles Pier 400, Long Beach Pier “K” Channel and Los Angeles
Crude Transahxpment erminal Channel.

(e) Los ANGELES RIVER, CALIFORNIA.—The Secretary is directed to
perform maintenance ing of the existing Federal project at the
mouth of the Los Angeles River, California, to the authorized depth
of 20 feet for the purpose of maintaining the flood control basin and
navigation safety.

(f) Sunser HARBOR, CALIFORNIA. —The demonstration project at
Sunset Harbor, California, authorized by section 1119(gmof the
Water Resources Development Act of 1986 (100 Stat. 4238), is modi-
fied to include wetland restoration as a purpose of such demonstra-
tion project. All costs allocated to such wetland restoration shall be
pAz;l;d by non-Federal interests in accordance with section 916 of such

(g) InpiANA SHORELINE ERrosioN, INpIANA.—The undesignated
paragraph of section 501(a) of the Water Resources Develo opment Act
of 1986 under the heading “INDIANA SHORELINE, INDIANA" (100 Stat.
4135) is amended by striking out “with an estimated first Federal
cost of $15,000,000 and an estimated first non-Federal cost of
$5,000,000.” ‘and inserting in lieu thereof “with the Federal share of
tﬂ; cxst of this project to be determined in accordance with title I of
t ct "

(h) STumPey Laxe, LouisiaNA.—The project for mitigation of fish
and wildlife losses Red River Waterway, Louisiana, authorized by
section 601(a) of the Water Resources Development Act of 1986 (100
Stat. 4142), is modified to authorize the Secretary to obtain, on a
priority basis, up to 300 acres in the area of Stumpy Lake as part of
such project. Such modification shall not increase the total
authorization for land acquisition for such project.

(i) ANNapoLis HARBOR, MARYLAND.—The project for navigation,
Annapolis Harbor, Maryland, is modified to authorize and direct the
Secretary to reahgn by nonstructural, nondredging measures the
channel in such project, as determined necessary by the Secretary
for the f)urpose of promoting more efficient mooring operations in

Annapolis

(j) DEAL Isumn vauum —The may the remain-
ing cost for the navigation project for Deal d, land (Lower
Thorofare), authorized under section 107 of the River and Harbor
Act of 1960, estimated at $277,000, plus any interest due the
construction contract.or

(k) ReEpwoop RIVER, MARSHALL, MINNESoTA.—The project for flood
control, Redwood River, Marshall, Minnesota, authorized by section
401(a) of the Water Resources Development Act of 1986 (100 Stat.
4117), is modified to authorize the Secretary to construct the project
substantially in accordance with the General Design Memorandum,
dated April 1987 at a total cost of $6,900,000, with an estimated first
gfdgf)!dal Ooegat of $5,000 000 and an estimated first non-Federal cost of

(1) Roor River Basin, MinnesoTrA.—The undesignated paragraph
of section 401(a) of the Water Resources Development Act of 1986
under the heading “ROOT RIVER BASIN, MINNESOTA' (100 Stat. 4117) is
amended by adding at the end thereof the following new sentence:
“Nothing in this paragraph precludes the Secretary from carrying
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out the project under section 205 of the Flood Control Act of 1948

1965, is modified to authorize and direct the Secretary to construct
as authorized, or to construct under section 205 of the Flood Control
Act of 13;8 (33 U.%l(’l}n;mlsl m ﬂ?;od cunt'l;-ol levee in tl;lhe
vicini Duxby, esota, at a point approximately
2 miles ty ;atream,mhstanhaﬂymmrdancewﬂitherw—
ommendations of the Chief of Engineers contained in House Docu-
ment Numbered 282, 89th Congress, at an estimated total cost of
$360,000, and with an estimated first Federal cost of $270,000 and an

estimated first non-Federal cost of $90,000. In analyzing costs and

benefits of such theSecretaryshalleonmderthecoataand

beneﬁhszgod anywurkwlmhmmmedoutundersuch

and the Secretary determines is compatible with
(n)GuuronTHAmn,Mm:. Waste disposal.

(1) IN geNerAL.—The project for navigation, Gulfport Harbor,
ippi, authorized by section 202(a) of the Water Resources
Development Act of 1986 (100 Stat. 4094-4095) is modified to
authorize the Secretary to dispose, in accordance with all provi-
sions of Federal law, of dredged material—

(A) from construction, operation, and maintenance of
such project in open waters of the Gulf of Mexico;

(B) from construction of such bythmlayerdm—
posal in the Mississippi Sound r the demonstration
pﬂaram carried out under paragraph (2)'

from operation and maintenance of such project by
Mississippi Sound under a plan developed by
Secreta.ryandappmvedby the Administrator of the
Environmental Protection Agency if the Secretary, after
consultation with the amd&eteam established under para-
graph (3), determines that the report submitted under para-
graph (2XH) indicates that there will be no unacceptable
adverse environmental impacts from such ; and

(D) from construction, operation, and maintenance of

g})pctformwhlhrbormrrmdoutunderapermxtiasued
ore, on, or after the date of the enactment of this Act
A‘,l;.unt.ter section 404 of the Federal Water Pollution Control

(2) DEMONSTRATION PROGRAM.—

(A) Purroses.—During construction of the Gulfport
Harbor navigation pmject,theSecretaryslmlIcarryouta
demonstration of evaluating the
MMan:}benegdmkgofthmlayerMmtheMm pi
improvements, including any operation and maml:emmce

materials that may be removed during construction, and for
detmmmmgwhetzernrnotthmemunmptableadvem
effects from such

(i) on human hsalthorwelfare, incl but not
lmtedtoplankton,ﬁsh,shellﬁsh.mkihfe. lines,

(n)onmanmhfe(mcludmgthetmmfer concentra-
tion, and dispersal of pollutants or their byproducts
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through biological, physical, and chemical processes),
changes in marine ecosystem diversity, productivity,
and stability, and species and community population

es;
(iii) on esthetic, recreation, and economic values; and
(iv) on alternative uses of oceans, such as mineral
exdlploitation and scientific studg.
In addition, the Secretary shall determine through such
program the persistence and permanence of any such ad-
:gfr:;a effects and methods of mitigating any such adverse

(B) PLANNING.—Within 4 months after the date of the
enactment of the Act, the Secretary, in consultation with
the study team established under paragraph (3), shall de-
velop a IEmlan for ca out the demonstration program
under this paragraph. Such plan shall, at a minimum,
establish predis monitoring requirements, thin layer
dispoaalf locations, thetamognctll; of .Ope material nfl:lc-
essary for carrying out suc mo ation program, the
duration of thin layer disposal under such demonstration
program, the compatibility of the receiving habitat with
thin layer dredged material disposal, requirements for
minimizing demonstration program impacts, the depth of
thin layer disposal, and the scope of the post disposal
monitoring.

(C) LiMITATIONS ON :mﬁ'lrmgm ::.touﬁpnmmc'r.—-The Srlec
retary in carrying out the demonstration program under
this paragraph shall use suitable material removed during
construction of the Gulfport Harbor navit%ation project. The
amount of material used shall be of sufficient quantity to
determine the effects of thin layer disposal in near shore
areas of (i) dredged materials from construction of harbor
improvements, and (ii) any materials from operation and
maintenance of harbor improvements dredged during the
period of such construction; except that the total amount of
material to be used shall be limited to the lesser of 3,000,000
cubic yards of ed material or the amount determined
under the plan developed under subparagraph (B).

(D) CONSULTATION REQUIREMENT.—In conducti the
demonstration program under this paragraph, the re-
tary shall consult the study team established under
paragraph (3). , .

(E) PosT DISPOSAL MONITORING.—The demonstration pro-
gram under this paragraph shall include monitoring of the
near shore areas at which dredged material is disposed of
under such program during the period determined under
the plan developed under subparagraph (B).

Appucﬁnmz;rm OF mmxl.l ul;‘;il_?em den;gdnstr%tiqn
program under paragraph s carried out in
accordance with all applicable provisions of Federal law,
including section 404(c) of the Federal Water Pollution
Control Act.

(G) Cost sHARING.—The demonstration program carried
out under this paragraph shall be autgzvct to cost sharing
under title I of the Water Resources elopment Act of
1986. All costs of such p: , other than ing and
disposal of dredged material costs, shall not be included for
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purposes of calculating the economic costs and benefits of
the navigation project for Gulfport Harbor, Mississippi.

(H) REPORT TO CONGRESS AND EPA.—Within 1 year after
the date of completion of the demonstration program under
this paragraph, the Secretary, after consultation with the
study team established under paragraph (3), shall transmit
to Congress and to the Administrator of the Environmental
Protection Agency a report on the results of such dem-
onstration program together with recommendations
concerning thin layer disposal in near shore areas of

material from construction, operation, and mainte-
nance of future navigation projects.

(I) APPROVAL OR DISAPPROVAL OF RECOMMENDATIONS.—Not
later than 30 days after the date of receipt of the reKort and
recommendations under subparagraph (H), the Adminis-
trator of the Environmental Protection Agency shall a
prove or disapprove the recommendations and shall notﬁ
Congress and the Secretary of such approval or disapproval.
If the Administrator disapproves the recommendations, not
later than 30 days after the date of such disapproval, the
Administrator shall notify Congress and the retary of
the reasons for such disapproval together with rec-
ommendations for modifications which could be made to the
recommendations to take into account such reasons. If the
Administrator fails to approve or disapprove the rec-
ommendations transmitted under subparagraph (H) within
the 30-day l_We‘g:‘eru:n.‘., the recommendations shall be deemed to

be app
(3) Stupy TEAM.—The Secretary shall establish a study team
to assist the Secretary in planning, carrying out, monitoring,
and reporting on the demonstration program and the results of
such program under this subsection. Such team shall be ap-
pointed by the Secretary and shall consist of representatives of
Corps of Engineers, the Environmental Protection Agency,
interested Federal and State resource ag;ncies, and the local
sponsor of the demonstration program. Members of the study
team who are not officers or employees of the United States
shall serve without compensation. Members of the study team
who are officers or employees of the United States shall receive
no additional pay by reason of their service on the study team.
(4) THIN LAYER DISPOSAL DEFINED.—For purposes of this
subsection, the term ‘““thin l:ger disposal” means the deliberate
placement of a 6- to 12-inch layer of material in a
specific bottom area. In no case shall such layer exceed a
maximum of 12 inches of thickness.
(0) BrusH Creek AND TRIBUTARIES, Mi1ssourt AND KANSAS.—The Flood control.
roject for flood control, Brush Creek and tributaries, Missouri and
authorized by section 401(a) of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4118), is modified to authorize the
Secretary to provide to the non-Federal interests providing local
cooperation for such project services (including the provision of
services by contract) in the design and construction of upstream and
downstream non-Federal extensions to such project—
(1) if the non-Federal interests provide, in advance of obliga-
tion of Federal funds for such design and construction, amounts
sufficient to cover all costs of such services;
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(2) if, prior to construction of such extensions, the non-Federal
interests obtain all necessary Federal and State permits; and
(3) if the non-Federal interests agree to hold and save the
United States free from damages due to the planning, design,
construction, operation, or maintenance of such extensions.
Construction costs, operation, and maintenance of such extensions
shall be a non-Federal responsibility and shall not be considered
part of the Brush Creek flood control project for an: purm.
(p) Lisey Dam, MonTtaNA.—The project for Libby Igam, e
Koocanusa Reservoir, Montana, is modified (1) to authorize the
Secretary, in consultation with the Secretary of Agriculture, to
undertake measures to alleviate low water impact on existing facili-
ties at such project, including provision of low water access to Lake
Koocanusa, Montana, and provision of additional planned public
recreation sites along the reservoir, and (2) to direct the Secretary to
protect Indian archaeological sites which are exposed during the
course of operations of such project, at an estimated total cost of
$750,000. The Secretary shall coordinate with the Kootenai Tribes in
monitoring exposed archaeological sites to prevent pillaging, in
preserving artifacts onsite, and in facilitating curation at the tribal
curation center in Pablo Montana when onsite preservation is not
warranted.
(q) SEa BrigHT TO0 MONMOUTH BEACH, NEW JERSEY.—Section 854
of the Water Resources Development Act of 1986 (100 Stat. 4179-
4180) is amended to read as follows:

“SEC. 854. SANDY HOOK TO BARNEGAT INLET, NEW JERSEY.

“(a) Subject to section 903(a) of this Act, the project for beach
erosion control, Sandy Hook to Barnegat Inlet, New Jersey, au-
thorized by the River and Harbor Act of 1958, is modified to provide
that the first Federal construction increment of the Ocean Township
to Sandy Hook reach of such project shall consist of a berm of
approximately 100 feet at Sea Bright and Monmouth Beach extend-
ing to and including a feeder beach in the vicinity of Long Beach
substantially in accordance with the plan recommended in the draft
General Design Memorandum entitled ‘Atlantic Coast of New
Jersey, Sandy Hook to Barnegat Inlet, Beach Erosion Control
Project, Section 1—Sea Bright to Ocean Township, New Jersey’,
dated May 1988, at a total initial cost for such increment of
$91,000,000 and an annual cost of $1,200,000 for periodic beach
nourishment over the life of such increment.

“(b) The non-Federal share of the costs of construction and
maintenance of the increment referred to in subsection (a) shall be—

“(1) for the first $40,000,000 in costs, the amounts expended by
non-Federal interests for reconstruction of the seawall at Sea
Bright and Monmouth Beach, New Jersey; and

‘(2) for costs in excess of $40,000,000, a non-Federal share
which is in accordance with title I of this Act.

‘) Before initiation of construction of any increment of the
glroject for beach erosion control, Sandy Hook to Barnegat Inlet,

ew Jersey, non-Federal interests agree to provide public
access to the beach for which such increment of the project is
authorized in accordance with all requirements of State law and
regulations.”.

(r) WyominG VALLEY, PENNSYLVANIA.—The project for flood con-
trol, Wyoming Valley, Pennsylvania, authorized by section 401(a) of
the Water Resources Development Act of 1986 (100 Stat. 1424), is
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modified to authorize the to study the feasibility of
ing an inflatable dam on Susque River in the
vicinity of Wilkes Barre, Pennsylvania.
(s) Bram anND Srrcum WaTErRwAYs, WasHINGTON.—The undesig-
mrﬁm ofsectlonma.loftheWaterResoumesDevelop-
ment Act of 1 “BLAIR AND SITCUM WATERWAYS,
TACOMA HARBOR, wnsmnmou” (100 Stat. 4096) is amended by strik-
ing out “$38,200,000” and all that follows through “$12,000,000;”
and inserting in lieu thereof “$51,000,000;".
(t) WynooCHEE LAKE, WASHINGTON.—
(1) In GeNERAL.—To demonstrate the fmlbﬂlty of non-Fed-
eral operation, maintenance, repair, and rehabilitation of a
Federal multi- water resources project, the grqpect. for
Wynoochee hee River, W n, authorized by
section 203 of the Flood Control Act of 1962 (76 Stat. 1193), is
erdeen, Wt:aﬁmgwn, o e s theanct;ty ﬂgtﬁll.:-
te, mamtaln. re re -
tate the ?m (heremﬁ-: sulnechl:)al-lu referred to as
“OMR&R") after September 30, 1988
shfl)l Lnu-rhe_ ATIONS ON OMR&R.—OMR&R by the city of Aberdeen
(A) subject to such terms and conditions as the Secretary Regulations.
shall establish by regulahontoensurethatOMR&Rm
consistent with the project’s authorized purposes, including
fish and wildlife mitigation; and
(B) consistent with the long-term value and viability of
the pmject s physical facilities.
In issuing such regulations, the Secretary shall evaluate the
effect of such regulations on the project costs payable by the

ci
t(!l)(}onmnous—{)hm&n the city of Aberdeen under this
subsection shall be subject to the following conditions:

(A) Title to real and property of the project shall Real property.
remain inthaUnitedme:nd thecityahmfnotimpair Gifts and

title. properiy:
(B) The city shall hold and save the United States free
fmma% damages which result from OMR&R by the city,
except due to the fault or negligence of the

United States or its contractors.
(C) Upon due cause as determined by the and
m"""'tﬁe"“‘”  ShsE s, Taiile & pe” Wi potcbicings of
ci to pay tage o
MR& costs of the project incurred tmﬂe
mlatedtowatermpplystorageasdeacnbedmt.heongmal

) 'I%:ant shall modify the
project contract t.o
forgive future O) payment obllgatmns of the ci

the extent that the city is perfo m
accordance with this subsection and Ee reg'ulat:lons issued
under this subsection.

(E) The shall transfer to the city responsibility
for OMR&R of project in a safe and cost-effective

manner.

(4) RerPORT TO CONGRESS.—Not later than 1 year after the date
of the enactment of this Act, the Secretary shall transmit to the
Committee on Environment and Public Works of the Senate
and the Committee on Public Works and Transportation of the
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33 USC 2312,

State listing.

33 USC 2313.

Contracts.

House of Representatives a report on the implementation of this
subsection.

SEC. 5. COMMENTS ON CERTAIN CHANGES IN OPERATIONS OF RES-
ERVOIRS.

Before the Secretary may make changes in the operation of any
reservoir which will result in or uire a reallocation of storage
space in such reservoir or will significantly affect any project pur-
pose, the Secretary shall provide an opportunity for public review
and comment.

SEC. 6. OPERATION OF CERTAIN PROJECTS TO ENHANCE RECREATION.

(a) ENHANCEMENT OF RECREATION.—The Secretary shall ensure, to
the extent compatible with other project purposes, that each water
resources project referred to in this subsection is operated in such
manner as will protect and enhance recreation associated with such
project. The Secre is authorized to manage project lands at each
such project in such manner as will improve opportunities for
recreation at the project. Such activities be included as au-
thorized project purposes of each project. Nothing in this subsection
shall be construed to affect the authority or discretion of the Sec-
retary with respect to ing out other authorized project pur-
gea or to comply with other requirements or obligations of the

retary which are legally binding as of the date of the enactment

of this Act. The provisions of this subsection shall apply to the
following projects:

(1) Beechfork Lake, West Virginia.

(2) Bluestone Lake, West Virginia.

(3) East Lynn Lake, West Virginia.

(4) Francis E. Walter Dam, Pennsylvania.

(5) Jennings Randolph Lake (Bloomington Dam), Maryland

and West Virgina.

(6) R.D. Bailey Lake, West Virginia.

(7) Savage River Dam, Maryland.

(8) Youghiogheny River Lake, Pennsylvania and Maryland.

(9) Summersville Lake, West Virginia.

(10) Sutton Lake, West Virginia.

(11) Stonewall Jackson Lake, West Virginia.

(b) RECREATION DEFINED.—As used in this section, in addition to
recreation on lands associated with the project, the term “recre-
ation” includes (but shall not be limited to) downstream whitewater
recreation which is dependent on project operations, recreational
fishing, and boating on water at the project.

SEC. 7. COLLABORATIVE RESEARCH AND DEVELOPMENT.

(a) IN GeneraL—For the purpose of improving the state of
engineering and construction in the United States and consistent
with the mission of the Army Corps of Engineers, the Secretary is
authorized to utilize Army Corps of ineers laboratories and
research centers to undertake, on a cost-s | basis, collaborative
research and development with non-Federal entities, including State
and local government, colleges and universities, and corporations,
partnerships, sole prollalrsietorships, and trade associations which are
incorporated or established under the laws of any of the several
States of the United States or the District of Columbia. )

(b) ADMINISTRATIVE PROVISIONS.—In carrying out this section, the
Secretary may consider the recommendations of a non-Federal
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entity in identifying appropriate research or development projects
and may enter into a cooperative research and development agree-
ment, as defined in section 12 of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710a); except that in such agree-
ment, the Secretary may agree to provide not more than 50 percent
of the cost of any research or development project selected by the
Secretary under this section. Not less than 5 percent of the non-
Pc:;ilfm] entity’s share of the cost of any such project shall be paid in
(c) AppricaBiLITY OF OTHER LAWS.—The research, development, or
utilization of any technology pursuant to an agreement under
subsection (b), including the terms under which such technology
may be licensed and the resulting royalties may be distributed, shall
be subject to the provisions of the Stevenson-Wydler Technology
Innovation Act of 1980 (16 U.S.C. 3701-3714).

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out the pur-
poses of this section, there is authorized to be appropriated to the
Secretary of the Army civil works funds $3,000,000 for fiscal year
1989, $4,000,000 for fiscal year 1990, $5,000,000 for fiscal year 1991,
and $6,000,000 for each fiscal year thereafter.

(e) ApprrioNAL Funping.—Notwithstanding the third proviso
under the heading “GENERAL INVEsTIGATIONS” of title I of the
Energy and Water Development Appropriations Act, 1989 (102 Stat.
857), an additional $3,000,000 of the funds apfropriated under such
heading shall be available to the Secretary for obligation to carry
out the purposes of this section in fiscal year 1989.

SEC. 8. INNOVATIVE TECHNOLOGY. 33 USC 2314.

(a) Use.—The Secretary shall, whenever feasible, seek to promote
long- and short-term cost savings, increased efficiency, reliability,
and safety, and improved environmental results through the use of
innovative technology in all phases of water resources development
projects and programs under the Secretary’s jurisdiction. To further
this goal, Congress encourages the Secretary to—

(1) use procurement and contracting procedures that encour-
age innovative project design, construction, rehabilitation,
repair, and operation and maintenance technologies;

(2) frequently review technical and design criteria to remove
or modify unnecessary impediments to innovation;

(3) increase timely exchange of technical information with
universities, private companies, government agencies, and
individuals;

(4) foster design competition; and

(5) encourage greater participation by non-Federal project
sponsors in the development and implementation of projects.

(b) ReporTs.—Within 2 years after the date of the enactment of
this Act, and thereafter at the Secretary’s discretion, the Secretary
shall provide Congress with a report on the results of, and rec-
ommendations to increase, the development and use of innovative
technology in water resources development projects under the Sec-
retary’s jurisdiction. Such report shall also contain information
regarding innovative technologies which the Secretary has consid-
ered and rejected for use in water resources development projects
under the Secretary’s jurisdiction.

(c) INNOVATIVE oLoGcY DeFINED.—For the purpose of this
section, the term “innovative technology’’ means designs, materials,
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33 USC 2314
note.

Patents and
trademarks.

33 USC 2315.

or methods which the Secretary determines are previously
undemonstrated or are too new to be considered stan practice.

SEC. 9. TECHNICAL ASSISTANCE DEMONSTRATION PROGRAM.

(@) IN GENERAL.—The Secretary is authorized to undertake a
demonstration program for a 2-year period, which shall begin within
6 months after the date of the enactment of this Act, to provide
technical assistance, on a nonexclusive basis, to any United States
firm which is competing for, or has been awarded, a contract for the
glanning, design, or construction of a project outside the United

tates, if the United States firm provides, in advance of fiscal
obligation by the United States, funds to cover all costs of such
assistance. In determining whether to Erovide such assistance, the
Secre shall consider the effects on t. eDegtmentofﬂ:eArmy
civil works mission, personnel, and facilities. Prior to the Secretary
providing such assistance, a United States firm must—

(1) certify to the Secretary that such assistance is not other-
wise reasonably and itiously available; and

(2) agree to hold and save the United States free from dam-
ages due to the planning, design, construction, operation, or
maintenance of the project.

(b) FEDERAL EMPLOYEES’ INVENTIONS.—AS to an invention made or
conceived by a Federal employee while providing assistance pursu-
ant to this section, if the Secretary decides not to retain all rights in
such invention, the Secretary may—

(1) grant or agree to grant in advance, to a United States firm,
a patent license or assignment, or an option thereto, retaining a
nonexclusive, nontransferable, irrevocable, paid-up license to
practice the invention or have the invention iced through-
out the world by or on behalf of the United States and such
other rights as the Secretary deems appropriate; or

(2) waive, subject to reservation by the United States of a
nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the United States, in advance, in whole, or in part,
any right which the United States may have to such invention.

(c) ProTECTION OF CONFIDENTIAL INFORMATION.—Information of a
confidential nature, such as proprietary or classified information,
provided to a United States pursuant to this section shall be

rotected. Such information may be released by a United States
rm only after written approval by the Secretary.

(d) RerorT.—Within 6 months after the end of the demonstration

rogram authorized by this section, the Secretary shall submit to
ngress a report on the results of such demonstration program.

(e) DeFintTIONS.—For purposes of this section—

(1) UnrtTED s'rtl:ms pmmu.——'l‘ﬁxie mt;Um r;lt:‘tes ﬁrm1:
means a corporation, nership, ership, or so
Elroprietorslll—g that is incorporated or established under the

ws of any of the United States with its principal place of
business in the United States.

(2) Untrep sTATES.—The term “United States”, when used in
a geographical sense, means the several States of the United
States and the District of Columbia.

SEC. 10. PERIODIC STATEMENTS.

Upon receipt of a request from a non-Federal sponsor of a water
resources development project under construction by the Secretary,
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the Secretary shall provide such sponsor with periodic statements of
project expenditures. Such statements shall include an estimate of
all Federal and non-Federal funds expended by the Secretary,
including overhead expenditures, the purpose for expenditures, and
a schedule of anticipated expenditures during the remaining period
of construction. Statements shall be provided to the sponsor at
intervals of no greater than 6 months.

SEC. 11. SIMULATION MODEL OF SOUTH CENTRAL FLORIDA HYDRO-
LOGIC ECOSYSTEM.

(a) IN GeneraL.—The Secretary, in cooperation with affected
Federal, State, and local agencies and other interested persons, may
g‘levelgz slnlnr;li olierate a simu]atiotl_a model of th;gentml atﬁ;l qetg_lthem

ori ydrologic ecosystem for use in predicting ects—

(1) of modifications to the flood control project for central and Flood control.
southern Florida, authorized by the Flood trol Act of 1948,
(2) of changes in the operation of such project, and
(3) of other human activities condu in the ncu:fhy of such
ecosystem which individually or in the aggregate will signifi-
cantly affect the ecol m,
on the flow, characteristics, quality, and quantity of surface and
ground water in such ecosystem and on plants and wildlife within
such ecosystem. Such model shall be capable of producing informa-
tion which is applicable for use in eva.luati.ng the im of issuance
of proposed permits under section 10 of the Act of 3, 1899 (30
Stat. 1151; 33 U.S.C. 403), commonly known as the River and
Harbors Approlgriation Act of 1899, and under section 404 of the
Federal Water Pollution Control Act.

(b) AvAamLaBiLITY TO STATE AND LocaL AGENcIES.—The Secretary
shall allow Federal, State, and local agencies to use, on a reimburs-
able basis, the simulation model developed under this section.

(c) CostT SHARING.—The Federal share of the cost of developing
and op:rating the simulation model under this section shall be 7
percent.

SEC. 12. SECTION 215 REIMBURSEMENT LIMITATION PER PROJECT.

Section 215(a) of the Flood Control Act of 1968 (42 1.S.C. 1962d-
Ha(a)) is amended by inserting after “$3,000,000” the following: “or 1
percent of the ject cost, whichever is greater; except that
the amount of a Federal reimbursement, includ{:).gg reductions

¥

in contributions, for such project may not exceed $5,000,000 in any

fiscal year.”.

SEC. 13. ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS FOR
CONSTRUCTION OF HARBORS.

(a) ReLocation Costs.—Section 101(a) of the Water Resources
Development Act of 1986 (33 U.S.C. 2211(a)) is amended by striking
out paraﬂaph (2) and inserting in lieu thereof the following new

“&) ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS.—The
non-Federal interests for a project to which ph (1) ap-
plies shall pay an additional 10 percent the cost of the
general navigation features of the project in cash over a period
not to ex 30 years, at an interest rate determined pursuant
to section 106. The value of lands, easements, rights-of-way,
relocations, and material disposal areas provided under
paragraph (3) and the costs of relocations borne by the non-
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88 USC 2211
note.

Pennsylvania.

Federnlmterestnundermrﬁphwshaﬂbemﬂitedtowm
the payment required unde Tph. .
(b) ReTROACTIVE EFFECTIVE DATE. amendment made by
subsection (a) shall take effect on November 17, 1986.
SEC. 14. COMPLIANCE WITH FLOOD PLAIN MANAGEMENT AND INSUR-
ANCE PROGRAMS.

SechmMof&eWahrRmnanevelopmentAetoflSSﬁGS
U.S.C. 701b-12) is amended by msertmg “or any project for hu
cane or storm damage reduction” ']omlytf ood protection”.
SEC. 15. FEDERAL REPAYMENT DISTRICT.

Section 916(a) of the Water Resources Development Act of 1986 (33

USscC 2291)1samendedby out “include the power to
collect” and all that follows through iod at the end of the last
sentence and inserting in lieu thereof “have the power to recover
bemaﬁtls;l any ooat—tg:mve a t.hat is consistent wltl:
State law satisfies appli cost-recovery requiremen
under subsection (b).”.

SEC. 16. ABANDONED AND WRECKED VESSELS.

Section 1115 of the Water Resources Development Act of 1986 (100
Stat. 4235) is amended by striking out the last period and inserting

successful

hereby authorized to transfer upon such conditions as he shall deem
fit the title to a Delong Pier Jack-Up Barge Type A, serial number
BPAG814, directly to any entity, including any private corporation
to be used to assist in the removal of the wreck the said A. Regina.
Pmoedumothmguvmmgthedispgmlofgwemmeptpmp—

eonﬂitutafu]lmmphnneebytheSeumqoftheArmywlththe
requirement of paragraph (3) hereof.”.
SEC. 17. FLOOD WARNING AND RESPONSE SYSTEM.

(a) ProsecT.—The Secretary, in cooperation with other Federal
agencies and the Susquehanna River Basin Commission, is au-
thonmdtodmlgnandmplenmntamprehemwﬂoodwnrmng

nmﬁomemmmunmesandﬂmﬂ prone areas
alcngumata and tributaries in the State of Pennsylvania
consistent with the cost sharing policies of the Water Resources
Development Act of 1986.

(b) AUTHORIZATION OF Aw;mu -él}:gxoe 0(1)?1 ai.uthormd to be
appropriated to carry out section or fiscal years
beginning after September 30, 1988.

SEC. 18. SMALL BOAT HARBOR, BUFFALO mmn.mmax.

Set:retary may undertake such emetgency repairs as the
Secretary determines emtlngdlkeatthe
Small Boat Harbor, Buffalo mgubo.NewYork.atamtalcmtof
$2,000,000, except that the Federal share may not exceed $1,000,000.
SEC. 19. LAKEPORT LAKE, CALIFORNIA.

(a) ProJEcT REAUTHORIZATION.—Subject to section 1001(a) of the
Water Resources t Act 1986, the proj
Lake, thorized by
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trol Act of 1965 on the day before the date of the enactment of the
Water Resources Development Act of 1986, is authorized.

(b) REpEAL OoF DEAUTHORIZATION.—Section 1003 of the Water Re-
sources Development Act of 1986 (100 Stat. 4222-4223) is r