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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JCSE DI VI SI ON

APPLE INC., a California
corporation,

Plaintiff,
VS. Case No. 11-CV-01846-LHK

SAVMBUNG ELECTRONICS CO., LTD.,
a Korean business entity;
SAVMBUNG ELECTRONI CS AMERI CA
| NC., a New York corporation;
SAVBUNG TELECOVMMUNI CATI ONS
AMERI CA, LLC, a Del aware
limted liability conpany,

Def endant s.

CONFI DENTI AL
ATTORNEYS' EYES ONLY

VI DEOTAPED DEPOSI TI ON OF DUNCAN KERR
Redwood Shores, California
Wednesday, October 26, 2011

Reported by:

LORRI E L. MARCHANT, CSR No. 10523
RPR, CRR, CCRR, CLR

JOB NO. 42863
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Cct ober 26, 2011
10: 09 a. m

Vi deot aped Deposition of DUNCAN KERR,
held at the offices of Quinn Emanuel
Urghart & Sullivan, LLP, 555 Twin

Dol phin Drive, Suite 500, Redwood
Shores, California, before Lorrie L.
Marchant, a Certified Shorthand
Reporter, Registered Professional
Reporter, Certified Realtinme Reporter,
California Certified Realtinme Reporter
and Certified LiveNote Reporter.

Page 2

TSG Reporting - Worldwide  (877)-702-9580




Caseb:11-cv-01846-LHK Document2042-10 Filed10/12/12 Page4 of 14

Confidential Attorneys Eyes Only

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES
FOR THE PLAI NTI FF APPLE | NC. :
MORRI SON & FOERSTER
BY: ANDREWE. MONACH, ESQ
425 Market Street
San Francisco, California 94105

FOR THE DEFENDANTS SAMSUNG
QUI NN EMANUEL URQUHART & SULLI VAN
BY: MARGRET CARUSO, ESQ
SCOTT HALL, ESQ
555 Twi n Dol phin Drive
Redwood Shores, California 94065

ALSO PRESENT:
Tom Vi gdal , Apple Litigation Counsel
Ni ck Kasi matis, Videographer
---000-- -
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Page 13
504,889, and you are identified as an inventor on
t hat design patent.
Do you see that?
A. Yes, | do.
Q Do you have any understandi ng of what the
design reflected in Design Patent '889 reflects?
MR. MONACH. (bj ection. Vague and
anbi guous. Objection. Calls for a | egal conclusion
froma nonl awyer wtness.
THE W TNESS: An el ectronic device.
BY M5. CARUSO
Q s it an el ectronic device that you
I nvent ed?
MR MONACH. (bject to the extent it calls
for a | egal concl usion.
But you can give your understandi ng of
whet her you participated or not.
THE WTNESS: So as a design team we
col | aborate conpletely on all the projects that we
work on. So if this is a -- a record of sonething
that we created, then, yes, | contributed to that.
BY Ms. CARUSO
Q Do you have any understandi ng of whet her
this is a record of sonething you created?
MR. MONACH. (Onbj ection. Vague.
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THE WTNESS: | understand it is a patent
docunent, yes.
BY M5. CARUSO
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Q Did you create a product that | ooks |ike
what's in -- described in Design Patent '889?
MR. MONACH. (bjection. Vague wth respect
to "product.” Vague with respect to "like." And |
object to the extent it calls for a | egal concl usion

about the scope of the patent.

THE WTNESS: Again, |I'ma designer. |'m
not a patent attorney. | don't know fully howto --
| don't know how to interpret these -- these

dr aw ngs.
BY MS. CARUSO
Q Are you aware of any product that Apple has
rel eased that these draw ngs show t he design of ?
MR. MONACH: Sane objection. Object to the
extent it calls for a legal conclusion. Lack of
f oundati on.
THE WTNESS: One nore tine.
BY MS. CARUSO
Q Are you aware of any products that Apple
has rel eased that has the design reflected in these
draw ngs of D 889?
MR. MONACH: Sane obj ecti on.
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THE W TNESS: What do you nean by "has the
desi gn"?

BY M5. CARUSO

Q Looking at the D 889, is there any product
that you are aware of that you created that bears
any resenblance to the drawings in the D 889?

MR. MONACH. Sane objection. Vague.

THE WTNESS: |'d have to understand what
these drawi ngs represent to be able to answer that
guesti on.

BY M5. CARUSO

Q And you have no understandi ng of what these
draw ngs represent?

MR MONACH. (bject to the formof the
guesti on.

THE WTNESS: | could nake a professional
I nterpretation.

BY MS. CARUSO

Q What is that profession interpretation?

A. A handhel d device, electronic device. It's
a scal e beyond this drawing, which is pretty
anbi guous.

Q And when you say "this drawing,"” you're
referring to Figure 9?

A Yes.
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Page 16
Q Can you be any nore specific than an
el ectroni c device?
A. Vell, my professional interpretation would
be there is a screen on this device. The user is
| ooki ng at the screen and touchi ng the screen.
Q Do you -- at sone point in your tinme with
Appl e, did you work on the design for a tablet?
A. Yes, | did.
Q When was t hat?
A. | don't recall
Q | f you wanted to understand what tine that
was, what would you do to figure that out?
MR. MONACH: Qbjection. Lack of
foundation. Calls for speculation.
THE W TNESS: (Going through docunents.
BY Ms. CARUSO
Q What ki nd of documents?
A E-mail. Draw ngs.

Q When you say "e-nmmil," what e-mail are you
referring to?

MR. MONACH. (Qnbjection. Vague. Lack of
f oundat i on.

THE WTNESS: | woul d search through ny

e-mai|l for anything that was rel evant.

TSG Reporting - Worldwide  (877)-702-9580




Caseb:11-cv-01846-LHK Document2042-10 Filed10/12/12 Page9 of 14
Confidential Attorneys Eyes Only

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 26
BY MS. CARUSO
Q Do you have any understandi ng of what the
sort of interior line that goes within the outline
of the front surface represents?
MR. MONACH. Sane objection. Vague.
THE WTNESS: So this dot -- this dotted
line (indicating)?
BY M5. CARUSO
Q Yes.
MR. MONACH. Sane objection. Lack of
foundation. And calls for a | egal conclusion.
THE W TNESS: Again, as a designer, | would
be interpreting this patent drawi ng, which | woul d
understand that drawing to nean sonething for a
patent attorney. | would be making an
Interpretation of it as a designer.
BY MS. CARUSO
Q Do you have any understandi ng of what it
represents?
MR. MONACH. Qbjection. Lack of
foundation. Calls for a lIegal conclusion.
Continuing instruction not to reveal any
attorney-client communications, if you had them
THE WTNESS: It could be a nunber of
t hi ngs.
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BY MS. CARUSO

Q Wi ch are?

MR. MONACH. Sane obj ecti on.

THE W TNESS:. Maki ng the assunption that
this -- has a display visible fromthe front
surface, it could be the edge of the active area of
t he displ ay.

If this were a -- a display which had touch
sensing on it, it could be a demarcation of what's
active and what's inactive froma touch perspective.
It could be -- it could be sone -- a design detail
on the front surface.

It could be -- presuming, again, that this
Is areflective material which is transparent, there
coul d be sonme detail on the back side of that
surface. It could be sonme conponent inside the
assenbly, behind the transparent surface.

BY MS. CARUSO
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Q In Figure 2, on the right-hand side of the
draw ng, what | ooks to be the side edge of the
devi ce tapers towards the rear of the draw ng.
Do you see that?
A You nean --
MR. MONACH. (nj ecti on.
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BY Ms. CARUSO

Q Yes.

MR. MONACH  Assunmes facts not in evidence.
bjection to the extent it calls for a | egal
concl usi on.

THE WTNESS: | see that tapering, yes.

BY M5. CARUSO

Q Do you have an understandi ng of what that
tapering represents?

MR. MONACH. (bjection. Vague. Object to
the extent it calls for a | egal concl usion.

THE WTNESS: Again, |I'ma designer, not a

patent attorney. | don't understand the -- the
constraints or the -- what the goals of a patent
attorney draw ng -- patent draw ng are.

My design interpretation of that could be a
nunber of things.

BY MS. CARUSO

Q VWi ch are?

MR. MONACH: Sane obj ecti on.

THE WTNESS: It could be an attenpt at a
perspective representation of this object. 1t could
be that the shape of the -- the object, actually the
t hi ckness of it, changes from one corner to the

ot her corner. It could be a conbinati on of those.
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BY Ms. CARUSO

Q Do you recall creating a product at Apple
In which the thickness of a handheld tablet device
changed fromone corner to the next?

A | don't recall

Q Focusi ng on the upper right corner of
Figure 2, that tapering portion that we were
referring to earlier doesn't appear to go all the
way to the top edge of the product.

Do you see that?

MR. MONACH. (Obj ection. Assunes facts not
In evidence. Qbject to the extent it asks for a
| egal conclusion fromthe w tness.

THE WTNESS: Again, it's difficult for ne
to interpret this patent drawng. |'mnot an expert
on what |ines on the patent drawi ng are supposed to
represent.

BY Ms. CARUSO

Q |"'mnot -- as a designer, how would you
Interpret this drawing if soneone presented it to
you?

MR. MONACH. (bjection. Vague. Inconplete
hypot hetical. Qbject to the extent it calls for a
| egal conclusion since it's a patent draw ng.

THE WTNESS: | find it anbi guous froma
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desi gn perspecti ve.
BY MS. CARUSO
Q Way do you find it anbi guous?
A. | don't know what the lines represented in

the drawing -- what they represent relative to a

t hr ee- di nensi onal obj ect.
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Q Going back to Kerr Exhibit 1036, if you
could turn to page 10223.

"Il represent to you this is a copy of a
phot ogr aph that Apple produced in connection wth an
application for the D -- what becane the D 889
pat ent .

Do you recogni ze what it's a photograph of ?

A | see a very blurry image. | -- | find
this alnost inpossible to interpret.

Q There appears to be a corner -- well, |'l
just mark it on here and note this on the record.

| "' m goi ng to ask you about this black Iine
within this white section here (indicating), which
we'll just note as Point A And it would
continue -- sort of all of this black Iine would
al so be part of what I'mreferring to as A

Do you see that black line within the white
bor der ?

MR. MONACH. (Qbject to the characterization
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Page 31
of the drawng -- or, I'msorry, characterization of
t he phot ogr aph.

THE WTNESS: It's a very poor quality
I mge. | see gray zones, white zones, darker zones,
no clear edges. | nean, broadly, | think I follow
your -- but it's a very poor representation.

BY MS. CARUSO

Q Unfortunately, this is what we have to work

Wi t h.

What is pointed out on the exhibit now
mar ked as Exhibit A of Kerr 1036, do you have an
under st andi ng of what that darker area m ght be?

MR. MONACH: Qbjection. Lack of
foundation. Calls for speculation.

THE WTNESS:. | don't know how to interpret

this image. |If you have the original photograph, |
m ght be able to do better.

M5. CARUSO M. Monach, did you bring wth
you the original photograph?

MR. MONACH. | don't have any original
phot ogr aphs of anyt hi ng.

M5. CARUSO Did you bring any of the
nockups that we requested?

MR. MONACH. The two nockups that you have

requested in previous depositions | believe are in
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