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Dvmo also necessarily acquired no greater property rights than Meto had enjoyed
with respect to those assets. If, for example, prior art had rendered Meto unable
to enforce a certain patent, Dymo's acquisition of lhat patent could not have
vested in Dymo the right to enforce it. Likewise, if Meto had somehow
conducted itself so as to eliminate or limit its rights under a patent, Dymo could
not by acquiring the patent revive those extinguished rights. Thus, in acquiring
the pending patent, Dymo also acquired the effect that Kind's charge of
infringement would have on the pending patent. The nature of estoppel itself also
dictates this result. Estoppel is concerned with preventing injury to the deceived
defendant. That an assignee of a patent has no knowledge of its predecessor's
charge of infringement is unimportant. The significant fact is that the charge,
followed by years of silence, misled the defendant.

Dvmo Indus.. Inc. v. Monarch Marking Svs.. Inc.. 474 F. Supp. 412,418-19 (N.D. Tex.

1979) (emphasis added).

Moreover, releasing SCO from the position assumed by its alleged predecessors in

interest would violate the fundamental rules of contract law that "an assignee never stands in any

better position than his assignor", and that a successor-in-interest is "subject to all the equities

and burdens which attach to the property assigned because he receives no more and can do no

more than his assignor". Int'l Ribbon Mills. Ltd, v. Arjan Ribbons. Inc.. 325 N.E.2d 137, 139

(N.Y. 1975): see also Am. Book Co. v. Yeshiva Univ. Dev. Fund.. Inc.. 297 N.Y.S.2d 156, 163

(Sup. Ct. 1969) ("the successor in interest to the prior owners stepfs] into their shoes, acquiring

no greater rights than its predecessors"); I.G. Farben S'holders Ore, v. UBS AG. 05-4041,2006

U.S. Dist. LEXIS 63347, at *26 (E.D.N.Y. Sept. 5,2006) (a claim "asserted by a successor with

no greater right than the predecessor, whose own claim would clearly be invalid, is not

'colorable'") (Addendum W hereto).

The authorities on which SCO relies, which arose in the context of landlord-tenant law,

are not to the contrary. They concern the application of principles specific to the conveyance of
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 13th day of March, 2007, a true and correct copy of the 

foregoing was electronically filed with the Clerk of the Court and delivered by CM/ECF system 

to the following: 

 
Brent O. Hatch 
Mark F. James 
HATCH, JAMES & DODGE, P.C. 
10 West Broadway, Suite 400 
Salt Lake City, Utah 84101 

 
Robert Silver 
Edward Normand 
BOIES, SCHILLER & FLEXNER LLP 
333 Main Street 
Armonk, New York 10504 
 
Stephen N. Zack 
Mark J. Heise 
BOIES, SCHILLER & FLEXNER LLP 
100 Southeast Second Street, Suite 2800 
Miami, Florida 33131 
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