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I, Ralf Flaxa, declare as follows:

1. I was employed at Caldera, Inc (“Caldera”) on a freelance basis from November
1995 until October 1997. I was then a full-time Caldera employee from November 1997 until
June 2002. I served as a Director of Caldera’s Linux development team in Erlangen, Germany.

2. I'am currently employed as Director, Project Management for SUSE Linux, a
wholly owned subsidiary of Novell, Inc., in Nuremberg, Germany.

3. I am knowledgeable in English, but German is my native language.

4. This declaration is submitted in connection with the lawsuit brought by The SCO

Group, Inc. (“SCO”) against IBM, titled The SCO Group, Inc. v. International Business

Machines Corporation, Civil No. 2:03CV-0294 DAK (D. Utah 2003). I make this declaration

based upon personal knowledge.

5. Prior to the start of my employment with Caldera, Stefan Probst, myself, and
others were involved in a business called LST where we developed a Linux distribution known
as LST.

6. In approximately late 1994 to early 1995, Caldera approached LST to use the LST
Linux distribution. At that point, I began working for Caldera as a contractor. LST worked with
Caldera for two years.

7. Caldera based its Caldera Network Desktop and Caldera OpenlLinux products on
the LST Linux distribution and its installer technology.

8. Caldera acquired LST in 1997, forming a German corporation called Caldera

Deutschland GmbH. Stefan Probst and I were Directors of Linux Development and had both
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people and budget responsibility for Caldera Deutschland GmbH, a wholly owned subsidiary of
Caldera.

Power Linux

9. Mr. Probst and I authored a book entitled Power Linux. This book was originally
written in German based on our personal knowledge and was published by Springer-Verlag
Berlin Heidelberg in 1997. In this book, we provided a general description of the Linux
operating system, and a start-up guide for the LST Linux distribution (i.e., how to install,
configure and start up the LST Linux operating system), and included two compact discs
containing the LST distribution.

10.  Power Linux was later translated into the English language. (Excerpts of the
English version are attached as Ex. 1.) I was not involved in the translation process. However,
the excerpts cited below in Paragraphs 11-15 are correctly translated as best I can determine as a
non-native English speaker.

11.  The book noted that Stefan Probst and I “developed Linux systems and software
for Caldera in the USA”. (Ex. 1 atii.)

12.  In Power Linux, we recognized that Linux was a UNIX standard-compliant
operating system that followed the POSIX standards and other standards applicable to UNIX
distributions: “Support of common standards means that Linux is to a great extent POSIX
compatible and follows Unix traditions in almost every area. The benefits are the simple
integration of Linux systems into existing Unix computer networks and the easy transfer of

software to the Linux platform”. (Ex. 1 at3.)
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13. In Power Linux, Mr. Probst and I noted that Linux largely included functional
elements required to support the UNIX standards: “Many efforts have already been made to
transfer important standards from the Unix world to Linux. Already there are Linux systems
certified to the POSIX.1 standard. Some of the required changes are already integrated in the
Linux 2.0 kernel, and one can expect that the kernel will fully support POSIX.1”. (Ex. 1 at4.)

14.  In Power Linux, we referenced the efforts undertaken by Caldera to pursue UNIX
certification for Linux: “Caldera Inc. in Utah, USA is striving for Unix certification of Linux by
1997. Unix certification will definitely help Linux on the road to success. One will hear more on
that subject in the near future within the frame of the ‘Caldera Open Linux’ development”. (Ex.
lat5)

15.  In Power Linux, we noted that: “Though Linux cannot yet be embellished with
the name Unix, it does in fact provide almost everything available in an official Unix release”.
(Ex. 1 at8.)

Caldera Involvement in Linux Standardization

16. Caldera was involved in Linux standardization efforts, including the Linux
Standard Base (“LSB”), when I began my employment.

17.  LSBis a joint project by several GNU/Linux distributions under the
organizational structure of the Free Standards Group to standardize the internal structure of
Linux-based operating systems. The LSB is based on IEEE’s POSIX specification, the Open

Group’s Single UNIX Specification, and several other open standards.
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18.  The goal of the LSB is to develop and promote a set of standards that will
increase compatibility among Linux distributions and enable software applications to run on any
compliant system.

19. Caldera, and particularly its CEO Ransom Love, was very active in the LSB and
believed that the establishment of a standard interface was crucial to the future of both Linux and
Caldera.

20. The LSB project was reorganized in 1998 into three technical sub-committee
projects of equal importance, with each sub-committee having a technical lead. I was the
technical lead for the LSB’s Sample Implementation sub-committee, and held this position
simultaneous with my employment at Caldera. Caldera’s OpenLinux product was used as the
basis for creating a sample implementation for the LSB.

21. I also served as the chief representative from Caldera to the LSB, and among my
job responsibilities was to pursue LSB compliance for Caldera’s Linux products.

Caldera’s Contributions to Linux

22. Caldera employees made several important contributions to Linux in the course of
their employment with the company.

23. For example, one of Caldera’s key contributions to Linux included IPX. Several
Caldera engineers are credited in the CREDITS file in the Linux kernel source with
contributions, including Jim Freeman, Greg Page, and Ron Holt.

24.  Caldera also played a key role in convincing partners to contribute to Linux.
Largely as a result of these efforts, Caldera engineers and I have been recognized within the

Linux CREDITS files.
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United Linux

25. Caldera was the main driver of the formation of the UnitedLinux project. I was
the Project Manager for Caldera and coordinated the company’s involvement in United Linux.
In this role, I was very familiar with the contents and features of UnitedLinux.

26. Caldera wanted UnitedLinux to have most all of the capabilities of UNIX.

27. Caldera knew exactly what was in the UnitedLinux code. The company’s
engineers, including myself, were very familiar with what was in Linux and knew what code and
technologies were included.

SCO’s Allegations

28. I understand that SCO claims that certain materials in Linux infringe SCO’s
alleged intellectual property, specifically: header files required by the Open Group’s Single Unix
Specification (SUS), header files relating to the Streams technology, and files and specifications
relating to the Executable and Linking Format (ELF).

29. While employed at Caldera, I was aware that this material was present in Linux. I
know so because of my familiarity with Linux and also because Caldera incorporated it into its
Linux products.

30. Caldera distributed significant parts of its Linux products under the GNU General
Public License (GPL).

31.  Caldera sought to assist Linux in achieving technological equality with UNIX as

quickly as possible.
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[ declare under penalty of perjury of the laws of the United States that the foregoing is

true and correct.

Executed: September 25, 2006.

Nuremberg, Germany

- Ju &

Ralf Flaxa
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EXHIBIT 1
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Filed 09/25/2006

Case 2:03-cv-00294-DAK-BCW Document 774
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