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Pursuant to Rule 26 of the Federal Rules of Civil Procedure, Plaintiff The SCO

Group, Incorporated (“SCO”), requests the Court to grant SCO leave to take certain

prospective depositions of Intel Corporation (“Intel”); The Open Group, Incorporated

(*“The Open Group”); and Oracle Corporation (“Oracle”™). SCO submits this Memorandum
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further to its same-styled Motion dated January 27, 2006, and in reply to Nonparty Intel’s
Response to SCO’s Motion for Leave To Take Certain Prospective Depositions.

BACKGROUND

SCO now asks this Court for leave to take the Rule 30(b)(6) depositions of Intei, The
Open Group, and Oracle (collectively, the “corporations’) for the reasons set forth below. The
topics of the Rule 30(b)(6) depositions that SCO seeks to take of the corporations relate directly
to SCO’s claims in this litigation.

SCO developed the following information primarily as a result of substantial discovery
taken of IBM. Accordingly, toward the end of its period of fact discovery (ending on January
27), SCO issued and served on January 12 subpoenas on Intel, The Open Group, and Oracle for
deposition on January 27. (Exhs. A, B, C.) SCO also faxed to each of the corporations on
January 13 a notice of Rule 30(b)(6) deposition that included the list of deposition topics. (Exhs.
D, E, F.) Each corporation acknowledges that it received the list of topics at that time, thereby
placing it on notice — fourteen days before the proposed deposition date of January 27 — that
SCO intended to question a representative or representatives of the corporation on those topics
on that date.

After sending the subpoenas and notices, counsel for SCO informed the
corporations of counsel’s willingness to discuss the nature and scope of the subpoena and
deposition topics, and counsel’s expectation that each corporation would file a motion for
protective order if it did not intend to produce a witness. In the interim, considering certain
technical defects in the subpoena and notice, SCO served a corrected subpoena on each

corporation on January 26 with the same deposition and document-return date as the earlier




Case 2:03-cv-00294-DAK-BCW  Document 628  Filed 02/17/2006 Page 3 of 73

subpoena and notice. (Exhs. G, H, L)' The corporations declined to produce any witness
on January 27. While Oracle timely filed a motion for protective order in the Northern
District of California,? neither The Open Group nor Intel produced a witness on January 27
or filed any motion for a protective order or to quash by that date.

SCO presents the following arguments to this Coutrt in the interests of efficiency.
SCO has spoken with counsel for or a representative of each of the three corporations
regarding the scope of the proposed Rule 30(b)(6) topics. SCO respectfully submits that
before seeking to reach an agreement (if possible) with the corporations regarding the
precise scope of the topics at issue, SCO should first seek from this Court the right to take
any such depositions at this time.

A. Intel

The discovery sought from Intel is directly related to resolution of the claims at issue in
the instant case. The discovery seeks information about code and specifications copied from
SCO’s UnixWare by IBM and The Open Group for use in Linux. The requested discovery
largely relates to specific items identified in SCO’s Disclosure of Material Misused by IBM,

filed with the Court on December 22, 2005 (*SCO’s Dec. 22 Disclosure™).

REDACTED

' The corporations collectively asserted as technical defects that the subpoenas did not include a witness
fee; that althongh The Open Group notice included the topics for the deposition, the subpoena did not;
that although the subpoenas specified the location of the deposition within a permissible area, the notices
did not; and that although The Open Group subpoena had been served, the notice had been faxed.

* The Northern District of California subsequently set a schedule for briefing on Oracle’s motion (without
a hearing date), but counsel for SCO and counsel for Oracle have agreed to adjourn the briefing schedule
pending this Court’s resolution of SCO’s instant request for relief.

3
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REDACTED

Intel representatives participated significantly in this Open Group committee and
therefore discovery from Intel is material and necessary to discover issues related to: (a) this
disclosure of SCO’s copyrighted materials: (b) its intended use in and for Linux; and (c) the
bases, if any, upon which The Open Group and its committee members contend that a copy
assignment exists from SCO for use of this interface in The Open Group's specifications.

On numerous occasions, IBM has represented to this Court that no UnixWare or System
V code has been copied into Linux. As demonstrated by SCO’s Dec. 22 Disclosure, those

representations are simply untrue. Because of Intel’s involvement in the process resulting in the

4
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copying of SCO’s code into Linux, SCO is entitled to r.iscover from Intel its knowledge of any
such instances of unauthorized copying.

B. The Open Group

SCO alleges (among other things) that IBM has breached its UNIX software agreements
by publicly disclosing, via contributions to the “open source” UNIX-derivative operating system
called “Linux,” numerous technologies that IBM was obligated to hold in confidence for SCO.
SCO also alleges (among other things) that IBM misappropriated SCO’s UNIX technology and
engaged in unfair competition in connection with a joint project between IBM and SCO from
1998 to 2001 called “Project Monterey.” IBM entered into Project Monterey to create a joint 64-
bit operating system with SCO, and to help SCO expand its market share in the 32-bit operating
system market for UNIX on the Intel microprocessor architecture (“UNIX-on-Intel”). During
the Project (and without full disclosure to SCO}, IBM shifted its focus and resources toward
developing the Linux operating system to replace the SCO operating system as the preferred
UNIX-on-Intel alternative, and used SCO’s code and proprietary specifications to build up the
Linux alternative.

In connection with its shift in focus and resources, IBM sought to make Linux a UNIX-
on-Intel operating system capable of commercial use. To that end, IBM enlisted the help of The
Open Group. By its own description (www.opengroup.org), The Open Group is a consortium
that (among other things) has sought to develop common, “open” standards and specifications to
enabie multiple sectors of the information-technology community to use so-called “open-source”
software — referring to the general practices in production and development which promote
access to the end-product’s sources. “Open source” software, for example, refers to computer

software and the general availability of its source code (as under an open source license) to

5
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study, change, and improve its design. Among the members of The Open Group are Fujitsu,
Hitachi, Hewlett-Packard, NEC, Sun Microsystems, and IBM.

Seeking to make Linux a viable, commercial-ready UNIX-on-Intel alternative, IBM
misappropriated UNIX technology from S8CO and provided that technology to The Open Group
for purposes of The Open Group’s “Single UNTX Specification 2001 and The Open Group’s
efforts to work on “UNIX Developer Guide — Programming Interface” (or “UDG-PI'’). The
Single UNIX Specification 2001 was the update on the collective name of the family of
standards that an operating system must meet to qualify for the name “UNIX” (where The Open
Group owns the trademark to that name). The UDG-PI are guidelines that software developers
and system manufacturers needed to create UNIX interoperability with Intel-based processors,
and were intended solely for use in support of Project Monterey, and were not intended for use in
support of Linux. The Open Group participated with IBM to use SCO’s protected source code
and specifications to create an open standard for support of Linux-on-Intel processors, with the
knowledge and intent that the Linux product would replace SCO’s UnixWare product as the
market leader in the UNIX-on-Intel market. IBM hired the key programmer at The Open Group,
Andrew Josey, under a secret work-for-hire agreement with IBM to accomplish this work, using
SCO’s code and specifications, to launch Linux ahead of UnixWare in the marketplace.

C.  Oracle

The discovery sought from Oracle involves actions taken by Oracle against SCO that, if
induced by IBM, demonstrate a prima facie case of interference by IBM with SCO’s business
relationship with Oracle. Oracle is a software company that develops and sells the ieading
database software products used by medium-sized and large corporations. Oracle’s database

products are in high demand. Database products must be configured to operate on particular

6
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operating systems. After a particular Oracle product release is so configured and released for
sale to customers, Oracle issues a public “certification” that its new product will operate on
particular operating systems. If Oracle refuses to certify its product for a particular operating
system, customers have a disincentive to continue use of that operating system product, and have
an incentive to switch to a new operating system product to continue using the latest versions of
Oracle’s database products. Thus, it is important for an operating system company such as SCO
to receive an Oracle certification for new Oracle product releases.

Unul recently, Oracle had certified every major version of its Oracle database software
teleases for use on SCO’s OpenServer UNIX operating system and SCO’s UnixWare operating
system. After SCO filed this lawsuit against IBM, however, Oracle stopped issuing certifications
for SCO’s operating system products and has not certified a single release by SCO since March
2003. SCO contends that this action by Oracle has been induced, in material part, by IBM.
SCO needs and is entitled to discovery on this issue.

ARGUMENT

On January 12, 13, and 26, 2006, SCO served Rule 30(b)(6) subpoenas and notices
(as well as document requests) on each of the foregoing corporations for depositions
scheduled for January 27, 2006. (Exhs. A-L.) The operative subpoenas and notices were
those dated January 12 and 13; the January 26 subpoenas and notices simply corrected
technical defects in the earlier subpoenas and notices.

As SCO explained in its January 27 Memorandum and had previously explained to
this Court by teleconference, SCO submits that it would be entitled to take the foregoing
Rule 30(b)(6) depositions at this time to the extent that (1) the January 12 and 13
subpoenas and notices, although containing certain technical defects, nevertheless operated

7




Case 2:03-cv-00294-DAK-BCW  Document 628  Filed 02/17/2006 Page 8 of 73

to require the corporations either to produce a Rule 30(b)(6) witness or to file a motion for
protective order; and (2) the January 12 and 13 subpoenas and notices gave the
corporations adequate notice of the January 27 deposition date (so that even if a
corporation did file a motion for protective order, SCO had nevertheless given the
corporation sufficient time to warrant the noticed deposition on January 27).

First, the January 12 and 13 subpoenas and notices provided the corporations with
actual and proper notice of the January 27 deposition date and of the topics at issue. See,

¢.g.. Sandstead Fin. Consultants, {td. v. Fed. Home Loan Bank Bd., 878 F.2d 873, 882 (5th

Cir. 1988) (subpoena improperly served to principals of a corporation nonetheless provided
corporation with “‘actual notice of the subpoena” and was enforceable); Kupritz v.

Savannah Coll. of Art & Design, 155 F.R.D. 84, 88 (E.D. Pa. 1994) (subpoena issued from

incorrect court provided third party with adequate prior notice of scheduled deposition}).
Indeed, having decided not to produce a Rule 30(b)(6) witness, Oracle filed a motion for a
protective order in the District of Northern California on January 26 — the day before the
noticed January 27 date.

Second, the fourteen (14) days of notice that SCO provided to the Open Group was
reasonable. See 8A C. Wright, A. Miller & R. Marcus, Federal Practice & Procedure §

2111 (2005); Pearl v. Keystone Consol. Indus., Inc. 884 F.2d 1047, 1052 (7th Cir. 1989)

(six days’ notice of deposition of defendant’s general sales manager was reasonable); FAA
v, Landy, 705 F.2d 624, 634-35 (2d Cir. 1983) (four days’ notice of deposition of third

party reasonable); Jones v. United States, 720 F. Supp. 355, 366 (S.D.N.Y. 1989) (eight

days’ notice of third-party deposition reasonable); see also Davidson v. Dean, 204 F.R.D.

251, 256 (S.D.N.Y. 2001} (eight days’ notice of plaintiff reasonable); C & F Packing Co, v.

8
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Doskocil Companies, Inc., 126 FR.D. 662, 680-81 (N.D. Ill. 1989) (order requiring seven
calendar days’ notice of third-party depositions was reasonable).’

SCO further submits that none of the grounds that IBM offers to preclude the
depositions at issue is correct. First, counsel for SCO never remotely forfeited SCO’s right
to pursue depositions for which deponents were obligated to appear by January 27. The
agreement was that SCO would not argue that by producing certain witnesses for
deposition after January 27 IBM had somehow conceded that there was no discovery cut-
off. There was no agreement among counsel on the issue here — namely, whether SCO is
entitled to take depositions that were properly noticed for January 27 but did not take place.

Second, as counsel for SCO recalls the teleconference, this Court did not rule that
the three Rule 30(b)(6) depositions at issue could not go forward. Counsel for SCO
explained that if the three corporations had been put on proper and sufficient notice of the
depositions on January 27, they should have produced a witness on that date, and their
failure to do so should not work to SCO’s detriment. Counsel for SCO asked the Court for

leave 1o file a submission to the Court on the issue, and the Court consented.

> In its opposition brief, IBM cites In Re Sulfuric Acid Antitrust Litig., 231 F.R.D. 320 (N.D. 1l1.
2005), for the proposition that ten days’ notice of a deposition can be insufficient under certain
circumstances. In Re Sulfuric Acid was a “multi-district, antitrust case,” id. at 322, in which the
plaintiffs attempted to depose two Canadian witnesses at plaintiff’s counsel’s offices in Chicago.
The Court found that while normally “ten business days’ notice would seem reasonable,” id. at
327, the “analysis is necessarily case-specific and fact-intensive.” Id. Specifically citing the
travel concerns of the witnesses and their attorneys, the court found “in the context of this case,
the notices were not reasonable.” Id. at 327-28. The context of this case is markedly different.
SCO has noticed each of the depositions in a location near the corporate deponents’ headquarters
and thus foreclosed any travel concerns. Because it cannot, IBM does cited any case finding
notice was insufficient under circumstances similar to those present in this case.
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Third, IBM’s newly disclosed reliance on the Court’s Order regarding the January
27 cut-oft is unreasonable. IBM now interprets the Order as a shield to preclude SCO (rom
deposing even those deponents who were properly noticed but did not appear for deposition
by January 27. Indeed, IBM now takes the extraordinary position that SCO is not even
permitted to depose those Rule 30(b}(6) witness who were indisputably properly noticed
for deposition by that date but whom IBM did not adequately prepare for their depositions.
SCO submits that in the Order the Court did not intend, as IBM would have it, to modify
the Federal Rules of Civil Procedure to preclude SCO from taking depositions propetly
noticed before the discovery cut-off.
fourth, IBM argues that there were no subpoenas served on these third parties prior

to January 26 (it is unclear 1f IBM means that literally or tiguratively), but the foregoing
-case law demonstrates that the mid-January subpoenas and notices served to put these third
parties on notice.
DATED this 14th day of February, 2000.

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.

Brent O. Hatch

Mark F. James

BOIES, SCHILLER & FLEXNER LLP

Robert Silver

Stuart H. Singer

Stephen N. Zack
Edward Normand

By

Counsel for The SCOY firoup, Inc.
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CERTIFICATE OF SERVICE

Plamtiff, The SCO Group, Inc., hereby certifies that a true and correct copy of the

foregoing redacted version of SCO’s Reply Memorandum in Support of Its Motion for Leave to

Take Certain Prospective Depositions was served by U.S. Mail on Defendant IBM on the 17th

day of February, 2006:

David Marriott, Esq.

Cravath, Swaine & Moore LLP
Worldwide Plaza

825 Eighth Avenue

New York, New York 10019

Todd Shanghnessy, Esq.

Snell & Wilmer LLP

1200 Gateway Tower West

15 West South Temple

Salt Lake City, Utah 84101-1004

Donald J. Rosenberg, Esq.
1133 Westchester Avenue
White Plains, New York 10604

: ) T A O/\w/%
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AQ 88 ‘Rav. 1f94! Subpoena in a Civil Case - SDNY WEB 4/99

Issued by the
UNITED STATES DISTRICT COURT

DISTRICT OF Caslifornia

The SCO Group, Inc.
SUBPOENA IN A CIVIL CASE

V.

P f H f
International Business Machines Corp. CASE NUMBER: 2:03CV0294 District of Utah

TO!  |ntel Corporation
2200 Mission College Blvd,
Santa Clara, CA 95052-811%

D YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify
in the above case.
PLACE OF TESTIMONY

COURTRCOM

DATE AND TIME

El YOU ARE COMMANDED to appear at the place, date, and time specified betow to testify at the taking of a deposifion in
the above case.

PLACE OF DEPOSITIGH
Boies, Schiller & Flexner LLP Jan. 26, 2006 9 a.m.
1999 Harrison Street, Suite 900, Cakland, CA 94612 L

DATE AND TIME

E ¥YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the place,
date, and time specified below (list documents or objects):

See Attached Exhibit A.

PLACE DATE AND TIME

Boies, Schiller & Flexner LLP
1999 Harrison Streat, Suita 900, Oakland, CA 94612 Jan. 26, 2006 9 a.m.

D YOU ARE COMMANDED to permit inspection of the following premises at tha data and timae specified below.

PREMISES DATE ANO TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shalt designate cne or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER SKGNATURE AND TITLE ANDICATE IF ATTORNEY FOR PLAINTYF OR DEFENDANT) DATE
ISSUING DFFICER'S NAME, ADORESS NE HUMBER o
Edward Normand, Esq., Boies, Schillar & Fiexner LLP

333 Malin Street, Armonk, NY 10504 (914} 749-8200

[Sua Rule 45, Fecersl Rules of Covik Procedurs, Parts £ & D on Revarss)

' If action is pending in district ciher than district of issuanca, state district under case number.
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PRQOF OF SERVICE
NATE PLACE
SERVED
SERVED DN (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is trua and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDAESS OF SERVER

Rula 45, Federal Rules of Civil Procedura, Parts C & D:

(c} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A panty or an attornay responsibla for the issuance and sarvice of a
subpoena shall take reasonable steps to avokl Impoesing undue burdan or
expanse on 3 parson subject to that subpoena. The court on behalf of which the
subpoena was issued shal enforce this duly and Impose upen the party or
attorhey in breach of this duty an approprists sanction which may inciude, but is
rot limited lo, Yost samings and reasonable attomey’s fee.

{2) (A} A person coinmanded to produce and permit inspaction and
copying of designatsd books, papers, documents or tangibla things, or
inspection of premises need not appear in person at the place of production or
inspaction unless commanded  appear for deposition, hearing or trial.

8] Subjectto pacagraph (dX2) of this nile, a person commanded
1 produce and permit inspection and copying may, within 14 days after service
of subpoena ar before the time specified for compliance if such Eme is less than
14 days after service, serve upon the pary or ettomay designated in tha
subpoena written objection to Bispection or copying of any or all of the
designated materials o of the premises. If objection is made, tha party sending
the subpoena shak niat be antitled o Inspect and copy matenals or inspect the
premises except pursuant to an order of the court by which the subpoena was
fssued. If cbiection has been made, the party sarving tha subpoena may, upon
naticy to the person commanded to produce, move at any time for an order to
compel the production, Such an order to compel production shall protsct any
person who is nol a party or an officer of a party from significant expensa
resuiting from tha inspection and copying commanded.

(3) (A} OCn timely motion, the cour by which a subpoena was issued
shall guash or modify the subpoena i it
{) loils to slow rezsonabla ime for compliance,
{i} raquires a person whois not a party or an officer of a party
lo traval to a placa more than 100 miles from the place where that person
resides, i employed or regufarty transacts business in person, axcapt that,

subjed! o the provisions of davise {c){3){B)(ii} of this rule, such a person may
in order 1o atlend trial be commanded to trave! from any such place within the
state In which the trial ia held, or

(¥} requires disclosureof privilegad or other protected matter
and no exception or waiver applies. o

{iv) sublects a parson to undue burden.

{B) 'fasubpoena

(i  requlres disclosure of a trade secrel or othar confidential
research, davelopmaent, or commancial information, or

(i}  requires disclosure of an unretained axpart's opinion of
information not describing specic events or occumences In dspute and
resulting from the expert's study mads not at the raquest of any party, or

(i) requires a person who is not a party or an officer of a
patty 1o incur substantial expense 1o fravel more than 100 mites 1o attend trial,
the court may, 1o prolect 8 person subjact to of alfected by the subpoena, quash
or modify the subpoana, of, if the party in whose behalf the subpoenia is issued
shows a substantial need for tha testmony or matarial that cannot be otherwise
med without undue hardship and assures that tha parson 1o whom the subpoena
is addressad will be reasonably compensated, the court may arder appaarance
o produclion snly upon specifiad conditions.

{d] DUTIES IN RESPONDING TQ SUBPOENA.

{1} A person responding 1o a subposna to produce documents shall
produce them as they are kept in the usual coursa of business or shall organize
and labed them o comespand with the categoiies in the demand.

{2} When infomation subject 1o a subposena is withheld on a clalm that
it s privileged or subject to protaction as trial praparation matesials, the claim
shall ba made axpressly and shall be supported by a description of the nature of
the documents, communications, or things not praducad that is sufficlent to
enable the demanding party to contest the claim,
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EXHIBIT A

You are instructed to produce the following documents at the time and place
specified in the subpoena:

1. Documents conceming any communications with [BM relating to SCG,
SCO’s lawsuit against [BM, SCO’s lawsuit against Novell, Inc., or SCO's
tawsuit against AutoZone, Inc.

2. Documents concerning the communications between [ntel and [BM during
each of their so-called “IBM/Intel Executive 5x5” meetings, such as the
one that occurred on January 33, 2001,

3. Documents concerning Intel’s business and contractual relationships with
SCQO, Caldera Systems, Inc., and The Santa Cruz Operation, Inc.

4. Documents concerning Intel’s efforts and attempts to make the following
UNIX System V Release 4 (“SVR4”) header file Application Program
Interfaces (“APIs™) a standard for public use as part of Single UNIX
Specification 2001:

difch.h
fmtmsg.h
ftw.h
shm.h
ipc.h
libgen.h
msg.h
poll.h
sem.h
¢ statvfsh
= strings.h
stropts.h
s syslogh
# ucontexth
ulimit.h
s utimeh
e uimpx.h
s utsname.h

* & & 2 & 8 &

5. Documents conceming Intel’s efforts to work with IBM on UNIX
Developer Guide - Programming Interface (“UDG-PI”) in order to make
Executable and Linking Format (“ELF™) binary specifications a publicly
available standard for UNIX-on-Intel, including Intel’s communications
with [BM regarding the foregoing efforts.
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6. Documents concerning Intel’s participation in the development of any
version of or supplement to the UNIX Systern V application binary
interface (or “ABI") and UNIX System V interface definition (or
{‘SVIDH).

Instructions and Definitions

A. Definitions

1. The term “AlX" shall mean the UNIX-based operating system known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX” shall include, but not be limited
to, all versions of the “A1X for Power PC™ and “AlIX for [tanium” operating
systems.

2. The term “concerning” shall mean relating to, referring to, retlecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shall be synonymous in meaning and usage to the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonic, graphic or
recorded matter, including without limitation, infortnation stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing fists. The term “document” specifically includes electronic
mail (*e-mail”) and any attachments and files created, maintained, or existing in
electronic form.

4. The term “Dynix” shall mean the UNIX-based operating system known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
[BM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Dynix” shall include, but not be limited to, all versions
of the “Dynix/ptx” operating system.

5. The term “include™ or “including” shall mean including without limitation.
6. The term “Linux” shall mean any version of Linux.
7. The term “UNIX” shall mean any and all versions, flavors, or other variants of

any UNIX computer operating system, including, without limitation, all operating
systems certified as conformning to the UNIX-brand standards.

B. Instructions
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1. Each paragraph herein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unfess otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

3. Each requested document shall be produced in its entirety. [f a document
responsive to any request cannot be produced in full, it shall be produced to the
extent possible with an explanation stating why production of the remainder is not
possible,

4. All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

5. With respect to any document tesponsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

7. The deposition will be recorded by stenographic and audio-visual means.
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AQ 38 ‘Rev. 1:'94| Sub&na in a Civil Case - SDNY WEB 4/99

Issued by the
UNITED STATES DISTRICT COURTYT

DISTRICY OF Massachusetts

The SCOC Group, Inc.

SUBPOENA IN A CIVIL CASE
V.

L1 . ' g
International Business Machines Corp. CASE NUMBER: 2:03CV0294 District of Utah

1O Open Group
8 New England Executive Park
Suite 325
Burfinaton. MA Q1803-5007
[:l YOUARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to teslify
in the above case.
PLACE QF TESTIMONY COURTROCM

DATE AND TIME

I;Z] ¥YQU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in
the above case.

PLACE OF DEPGSITION DATE AND TIME
Ropes & Gray LLP ary 27, 2006 8 a.m,
One International Place, Boston, MA 02110 January 27,

|:] YOU ARE COMMANDED ta produce and permit inspection and copying of the following documents or objects at the place,
date, and time specified below (list documents or objects):

PLACE CATE AND TIME

D YOU ARE COMMANDED to permit inspsction of the following premises at the date and time spacified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons wha consant to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

LE {INDICATE IF ATTORNEY FOR MTIFF OR DEFENDANT) DATE

])12’!0{%

~ i

3 E: é D PHONE NUMBER
Edward Normand, Esq., Boies, Schiller & Flexner LLP
333 Main Strest, Armonk, NY 10504 (914) 749-8200

[See Rula 45 Federal Rules of Civil Procedurs, Pacts C & D on Reversa)

' if action is pending in district other than district of issuance, slate district under case number,
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AQ B3 ‘Rev. 1!94; Subenena in a Civil Case - SDNY WEB 4/69

PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME}

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

{ declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADGRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D;

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an altomey responsible for the issuance and service of a
subpoana shall take reasonable steps to avoid imposing undue burden or
expenss on a person subject te that subpoena. The court on behalf of which the
subpoena was issued shall enforca this duty and impose upon the party or
attorney in breach of this duty an appropriate sanction which may include, but is
not limited 10, lost earnings and reasonable attomey's fae.

(2) (A) A person commanded to produce and permit inspection and
copying of designated books, papers, documents or tangible things, or
inspection of premises need not appear in person at the place of production or
inspection unless commanded ta appear for deposition, hearing or triat,

(B} Subjact to paragraph {d)(2} of this rule, 2 person commanded
10 produce 2nd permit inspection and copying may, within 14 days afer service
of subpoena or before the time specified for campliance if such time is lass than
14 days after service, serve upon the party or attomey designated in the
subpoena written objection to inspection or copying of any or aff of the
designated malerials or of the premises. If chiection is made, the pasty serving
the subpoenz shall not be enlitied to inspect and copy materials or inspect the
pramises except pursuant to an order of the court by which the subpoana was
issued. f objection has been made, the party sarving the subpoana may, upon
notice to the person commanded to produce, move at any time for an order to
compel the production. Such an order to compal production shall protact any
person who is not a parly or an officer of a party from significant expense
resulting from the inspection and copying commanded.

(3} {A) On limaly motion, the court by which a subpoena was issued
stall quash or modify the subpoana if it

(i) fabs to allow reasonable fime for compliance,

(i) requires a personwhois not a party or an officer of a party
to ravet 10 a place more than 100 miles from the place where thal person
tesides, is employed or regularly transacts business in person, except that,

subject to the provisions of clause {c}3)}(B)iil) of this rule, such a person may
in order to attend trial be commanded to travel from any such place within the
state In which the triaf is heid, or

(i) requires disclosure of priviteged or other protectad matter
and no exceplion or waiver applies, or

(v} subjects a parson to undue bunden.

(B) Ifasubpoena

(i) requires disclosure of a rade sacret or other confidential
research, development, or commenctal information, er

(i) requires disciosure of an unretained expert's opinion or
information not describing specific events or occurences in dispute and
resulting from the expert's study mada not at the request of any party, or

(i) requires a person who is not a party or an officer of a
party %o incur substantial expense to travel more than 100 miles to attend trial,
the court may. to protect a persan subject to or affecied by the subposena, quash
or modify the subpoana, or, if the parly in whose behalf the subpoena Is issued
shows a substantiai need for the testimony or material that cannol be otherwise
metwithout undue hardship and assures that the person to whom the subpaana
Is addressed will ba reasonably compensated, the court may order appearance
or preduction only upon specified conditions.
(d) DUTIES IN RESPONDING TO SUBPCENA.,

(1) A persan responging to a subpoena fo produce documents shall

produce them as they are kept in the usual course of business or shall organize
and label them to comespond with the categories in the demand.

(2} When information subject to a subpoena s withheld on a claim that
it is privileged or subject fo protection as trial preparation materials, the claim
shall be made axpressly and shali be supported by a description of the nature of
the documents, communications, or things nol produced that is sufficient to
anable the demanding parly to contest the claim.
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EXHIBIT A

You are instructed to produce the following documents at the time and place
specified in the subpoena:

1. Documents concerning the creation or development of, and the reasons for
creating or developing, Single UNIX Specification 2001.

2. Documents concerning the Open Group’s policies and procedures for obtaining
legal permission to obtain and use material from third parties in any standard.

3. Documents concerning the inclusion of the following header files in the Single
UNIX Specification 2001:

difch.h
fmtmsg.h
ftw.h
shm.h
ipc.h
libgen.h
msg.h
poll.h
sem.h
statvfs.h
strings.h
stropts.h
syslog.h
ucontext.h
ulimith
utime.h
utmpx.h
utsname.h

4. Documents concerning any authority from SCO (or any of its predecessors-in-
interest) to include any of the header files in Topic 3 as part of Single UNIX
Specification 2001.

5. Documents concerning the creation or development of the standards appearing in
The Open Group Base Specifications Issue 6.

6. Documents concerning the Open Group’s efforts to work on UNIX Developer
Guide - Programming Interface (“UDG-PI”) in order to make Executable and
Linking Format (“EL¥F") binary specifications a publicly available standard for
UNIX-on-Intel.
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7. Documents conceming the creation or development of the following specification
documents for Linux Standards Base:

¢ Common Linux ELF Binary Specification
¢ Linux for [A-32 ELF Binary Specification
+ Linux for IA-64 ELF Binary Specification
» Linux for PPC-32 ELF Binary Specification
¢ Linux for PPC-64 ELF Binary Specification
» Linux for S-390 ELF Binary Specification

8. Documents concerning any authority from SCO (or any of its predecessors-in-
interest) to include the ELF standards and documentation in Topic 7 as part of any
Open Group standards release.

Insiructions and Definitions

A. Definitiong

1. The term “AIX” shall mean the UNIX-based operating system known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX” shall include, but not be limited
to, all versions of the “AIX for Power PC” and “AIX for [tanium™ operating
systems.

2. The term “concerning” shall meay relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shall be synonymous in meaning and usage to the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shal} include without limitation all written, phonic, graphic or
recorded matter, including without limitation, information stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists. The term “document” specifically includes electronic
mail (*e-mail’") and any attachments and files created, maintained, or existing in
electronic form. .

4. The term “Dynix” shall mean the UNIX-based operating system known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Dynix” shall include, but not be [imited to, all versions
of the “Dynix/ptx” operating system.

5. The term “incfude” or “including” shall mean including without limitation.
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6. The term “Linux” shall mean any verston of Linux.

7. The term “UNIX" shall mean any and all versions, flavors, or other variants of
any UNIX computer operating system, including, without limitation, all operating
systemns certiffed as conforming to the UNEX-brand standards.

B. Instructions

1. Each paragraph herein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

3. Each requested document shall be produced in its entirety. If a document
responsive to any request cannot be produced in full, it shall be produced to the
extent possible with an explanation stating why production of the remainder is not
possible,

4. All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

5. With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

7. The deposition will be recorded by stenographic and audio-visual means.
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AQ B8 (Rav. 1/94} Subpoens in a Civii Case - SDNY WEB 4/99

Issued by the
UNITED STATES DISTRICT COURT

DISTRICT QOF California

The SCO Group, inc.

SUBPOENA. IN A CIVIL CASE
V.

.t . R 4
Intemational Business Machines Corp. CASE NLIMBER; 2:03Cv0294 District of Utah

TO:  Oracle Corparation
500 Oracle Pkwy.
Redwood City, CA 94065

D YOU ARE COMMANDED to appear in the United States District Court at the place, dale, and time specified below to testify
in the abova casa.

PLACE OF TESTIMONY COURTROGM

DATE AND TIHE

E] YOU ARE COMMANDED to appaar at the place, date, and time specified below to testify at the taking of a deposition in
the above case.
PLACE OF DEPOSITION OATE AND TevE

Boies, Schiller & Flaxner LLP Jan. 27,2006 9 a.m
1999 Harrison Street, Suite 900, Oakland, CA 94612 T '

W} YOU ARE COMMANDED to produce and permitinspection and copying of the following documents or objects at the place,
date, and time specified below (list documents or objects);

See Attached Exhibit A.
PLACE DATE ANO TIME
Boigs, Schiller & Flaxner LLP Jan. 27, 2006 9 a.m.

1899 Harrison Street, Suile 900, Qakland, CA 94612

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30{b}{8).

ISSUING OFFICER SIGNATURE AND TITLE (WDICATE IF ATTORNEY FOR PLAINTIFF QR DEFENDANT) DATE

S e Y
ISSUING GFFICER'S NAME, ADDRESS aiD PHONE NUMBER Y

Edward Nommand, Esq., Boies, Schiller & Flexner LLP
333 Main Streat, Armonk, NY 10504 (914) 749-8200

{S#« Rule 45, Fedaral Rulss of Civik Procsdure, Parts C & D on Revarse)

' if aclion is pending in district other than district of issuance, state districl under case number,
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON [PRINT NAME] MAKNNER OF SERVICE
SERVED BY (PRINT MAME) TITLE
DECLARATION OF SERVER

| dediare under penalty of perjury under tha laws of the United States of America that the foregoing information contained

in the Proaof of Service is true and correct.

Executed on __

DATE

SIGNATURE OF SERVER

ADDRESS QF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts G & D:

{¢) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an allomey responsible for the issuance and service of a
subpoena shal take reasonable steps fo avoid imposing undue burden or
expense ona pason subjed {o that subpoena. The court on behalf of which the
subpoena was issued shal enforce this duly and impose upon the party or
attomay in breach of this duty an appropriale sanclion which may include, butis
ot lenited 1o, Yost eamings and reasonable attomey's foe.

(2) (A) A parsoncommanded to produce and permit inspection and
copying of designated books, papers, documents of targjitde things, or
inspaction of pramises nesd not appear in persen at the place of production or
mnspection uniess commanded to appear for deposition, haaring of trial,

(B) Subject to paragraph (d){2) of this rule, 3 person commanded
lo prodauce and pormit inspsclion and copying may, within 14 days after service
of subpoana or bafore the Emea spacified for compliance if such tima is less than
14 days after service, serva upon tha party or attomey designatad In the
subpoena wiitlen objection fo kwspection of capying of any or all of the
designated materials or of tha pramiises. If objection is made, the party serving
the subpoena shail not be enitied te inspect and copy materials or inspect the
pramises sxcapt pursuant to an order of the court by which the stibpoens was
issued. If oblection has been made, the party serving the subpoena may, upon
nofice {o the person commanded to praduce, move at any time for an order 1o
compet the production. Such an order to compet production shall protect any
parsoh who is not a party or an officer of a party from significant expensa
rasutting from tha inspection and copying commanded.

{3) (A) ©On tmely motion, the colrt by which a subpoena was issued
shall quash or madify the subpoena if it
{i) fals o aliow reasonable time for complance,
{i) requires a parsonwho is nal a party or an officer of a party
to trave! 1o a place mora than 100 miles from the place where that person
resides, is amployed or reguiarly transacts business in person, except that,

subject to the provisions of dause (C)(3)[BIi) of this rule, such a person may
in order to attend trfal be commanded 1o ravel from any such placa within the
gtate in which the trial is heid, or

{iiiy requires disclosura of privileged or other protected matter
and no exception or waiver applies, or

(v} subjects a parson lo undus burden.

(B8) ¥ a subpoena

{) reguires disclosure of a trede secret or other confidantial
research, development, or commercial information, or

(i} requires disciosurs of an unretained expert's opimion o
information not describing specific events or accurrences In dispute and
resutting fram the expert's study made not af the request of any party, o

(i} requires a person who 1s not a party or an officer of a
parly (o incur substantial expense o travel more than 100 miles to attend trial,
the court may, to protect a person subject o or affected by the subpoena, quash
or madify the subpoana, o, if the party In whose behaff the subpoena is lssued
shows a substantial need for the testimony or material thal cannot be olherwise
met without bindue hardship and assures that the person {o whom the subpoana
Is addressed will be reasonably compensated, the court may order appearance
or production only upen specified conditions.

{¢) DUTIES IN RESPONDING TQ SUBPOENA,

{1} A person responding to a subpoena to produce documents shall
praduce them as they are kept in the usual course of business or shall organize
and label them to coreapond with the calegaries in the demand,

{2) Whan information subject to a subpoena is withhedd on a claim that
itis privilaged or subject ta protection as trial preparalion materials, the claim
shall be made expressly and shall be supported by a description of the nature of
the documents, communications, or things not produced that is sufficient o
enable tha demanding party to contest the claim.
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EXHIBIT A

You are instructed 1o produce the following documents at the time and place
specified in the subpoena:

L.

Documents concerning any communications with IBM from and after
June 1, 2001, relating to SCO.

Documents concerning any cominunication with IBM from and afier
January 1, 2003, relating to SCO’s current lawsuit against IBM, SCO's
current lawsuit against Novell, Inc., and SCO’s current lawsuit against
AutoZone, Inc. or the possibility of legal action by SCO against any of the
identified parties.

Documents concerning Oracle’s decisions to certify any version of any
Oracle software product, or to decline to certify any such version of any
Oracle software product, for operation on any version of SCO's UnixWare
or OpenServer products at any time since January 1, 2000,

Documents concerning Oracle’s communications, both internatly and with
any third party, regarding its decision(s) to certify or decline to certify any
version of any Oracle software product for operation on any version of
SCO’s UnixWare or OpenServer products since January 1, 2000.

Documents concerning Oracle’s business and contractual relationships
with SCO, Caldera Systems, Inc., and The Santa Cruz Operation, Inc.,
inciuding:

a. All certifications issued by Oracle for any Oracle software product
for operation on any version of UnixWare or OpenServer at any
time;

b. All software agreements by which Oracle licensed any version of
UNIX System V binary or source code from SCO or a predecessor
(including any version of OpenServer and UnixWare);

c. All agreements of any kind by which Oracle obtained access to any
version of UNIX System V (including any version of OpenServer
and UnixWare) binary or source code; and

d. The purpose, scope, duration and subject matter of all agreements
of any kind between Oracle and SCO, Caldera Systems, Inc. and/or
The Santa Cruz Operation, Inc. since January 1, 1995,

6. Documents concerning the identification of all versions of all Oracle

software products that Oracle certified for operation on any version of any
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UNIX-based operating system, including but not limited to UnixWare,
OpenServer, AIX, HPUX, Irix, Dynix, and Linux, since January 1, 1995.

7. Documents concerning the identification of all instances in which Oracle
has been asked to certify any version of any Oracle software product for
operation on any operating system, but has refused to do so, since January
1,1995.

Instructions and Definitions
A. Definitions

1. The term “AIX” shall mean the UNIX-based operaiing system known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX" shall include, but not be limited
to, all versions of the “AlX for Power PC” and “AIX for Itanium™ operating
systems.

2. The term “concerning” shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shall be synonymous in meaning ard usage to the broadest
scape of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonie, graphic or
recorded matter, including without limitation, information stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists. The term “document” specificatly includes electronic
mail (“e-mail”) and any attachments and files created, maintained, or existing in
electronic form.

4. The term “Dynix” shall mean the UNIX-based operating system known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Diynix” shall include, but not be limited to, all versions
of the “Dynix/ptx’" operating system.

5. The term “include™ or “including” shall mean including without limitation.
6. The term “Linux” shall mean any version of Linux.
7. The term “UNIX™ shall mean any and all versions, flavors, or other variants of

any UNIX computer operating system, including, without limitation, all operating
systems certified as conforming to the UNIX-brand standards.
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B. Instructions

}. Each paragraph herein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

3. Each requested documnent shall be produced in its entirety. If a document
responsive to any request cannot be produced in fufl, it shall be produced to the
extent possible with an explanation stating why production of the remainder is not
possible.

4. All documents praduced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

5. With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

7. The deposition will be recorded by stenographic and audio-visual means.
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EXHIBIT D
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Brent O. Hatch (5715)

Mark F. James (5295)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-6363
Facsimile: (801) 363-6666

Stuart H. Singer (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
401 East Las Olas Boulevard — Suite 1200
_Ft. Lauderdale, Florida 33301

Telephone: (954) 356-0011

Facsimile: (954) 356-0022

Antorneys for The SCO Group, Inc.

Robert Silver (admitted pro hac vice)
Edward Nommand (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Telephone: (214) 749-8200

Facsimile: (914) 749-8300

Stephen N. Zack (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
Bank of America Tower — Suite 2800
100 Southeast Second Street

Miami, Florida 33131

Telephone: (305) 539-8400

Facsimile: (305) 539-1307

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC.
Plaintift/Counterclaim-Defendant

V.

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff

SCO’S NOTICE
OF 30(b)(6) DEPOSITION

Case No. 2:03CV0294DAK
Honorable Dale A. Kimball
Magistrate Judge Brooke C. Wells

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b)(6) of the Federal Rules of

Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (*SCO™), will take the deposition

upon oral examination of Intel Corporation (“Intel™), on January 26, 2006, beginning at 9:00

a.m.. This deposition will be taken at the offices of SCO’s counsel Boies, Schiller & Flexner
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LLP, 333 Main Street, Armonk, New York, and will be taken pursuant to Rules 26 and 30 of the
Federal Rules of Civil Procedure.

Intel is directed, pursuant to Fed. R. Civ. P. 30(b)(6), to designate one or more officers,
directors, managing agents or other person(s) who consent to testify on its behalf concerning
matters known or reasonably available to Intel, conceming the topics specified below. The
deposition will be taken before a Notary Public authorized by law to administer an oath and will
continue from day-to-day untif completed. The deposition will be recorded by stenographic and
videotape means.

SCO incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court:

DATED this 12th day of January, 2006.

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H. Singer

Stephen N, Zack

Edward Normand
"

By~ éﬁwé/f MM

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION

1. Any communications with IBM relating to SCO, SCO’s lawsuit against [BM, SCO’s
lawsuit against Novell, Inc., or SCO’s lawsuit against AutoZone, Inc.

2. The communications between Intel and IBM during each of their so-called “IBM/Intel
Executive 5x5” meetings, such as the one that occurred on January 30, 2001.

3. Intel’s business and contractual relationships with SCO, Caldera Systems, Inc., and The
Santa Cruz Operation, Inc.

4. Intel’s efforts and attempts to make the following UNIX System V Release 4 (“SVR4™)
header file Application Program Interfaces (“APIs™) a standard for public use as part of
Single UNIX Specification 2001:

difch.h
fmtmsg.h
fiw.h
shm.h
ipc.h
libgen.h
+ msgh
s pollh
¢ semh
statvfs.h
strings.h
stropts.h
syslog.h
ucontext.h
ulimith
utime.h
utmpx.h
+ utsname.h

5. Intel’s efforts to work with IBM on UNIX Developer Guide - Programming Interface
(“UDG-PI”) in order to make Executable and Linking Format (“ELF”) binary
specifications a publicly available standard for UNIX-on-Intel, including Intel’s
communications with IBM regarding the foregoing efforts.

6. Intel’s participation in the development of any version of or supplement to the UNIX
System V application binary interface (or “ABI") and UNIX System V interface
definition (or “SVID™). ‘
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CERTIFICATE OF SERVICE
The SCO Group, Inc. hereby certifies that a true and correct copy of Plainﬁﬁ‘s Notice of
30(b)(6) Deposition was served on Intel Corporation on this 12th day of January, 2006, by U.S.
mail to:

Inte] Corporation

Legal Department

2200 Mission College Blvd.
Santa Clara, CA 95052

By U.S. Mail

David Marriott, Esq.

Cravath, Swaine & Moore LLP
Worldwide Plaza

825 Eighth Avenue

New York, New York 10019

Todd Shaughnessy, Esq.

Sneil & Wilmer LLP

1200 Gateway Tower West

15 West South Temple

Salt Lake City, Utah 84101-1004

Donald J. Rosenberg, Esq.
1133 Westchester Avenue
White Plains, New York 10604
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EXHIBIT E
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Brent O. Hatch (5715)

Mark F. James (5295)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-6363
Facsimile: (801) 363-6666

Stuart H. Singer (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
401 East Las Olas Boulevard — Suite 1200
Ft. Lauderdale, Florida 33301

Telephone: (954) 356-0011

Facsimile: (954} 356-0022

Attorneys for The SCO Group, Inc.

Robert Silver {(admitted pro hac vice)
Edward Normand (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Telephone: (914) 749-8200

Facsimile: (914) 749-8300

Stephen N. Zack (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
Bank of America Tower — Suite 2800
100 Southeast Second Street

Miami, Florida 33131

Telephone: (305) 539-8400

Facsimile: (305) 539-1307

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCQ GRQOUP, INC,
Plaintiff/Counterclaim-Defendant
v,

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff

SCO'S NOTICE
OF 30(b)(6) DEPOSITION

Case No. 2:03CV0294DAK
Honorable Dale A. Kimball
Magistrate Judge Brooke C. Wells

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b)(6) of the Federal Rules of

Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (“SCO™), will take the deposition

upon oral examination of The Open Group, on January 27, 2006, beginning at 9:00 a.m. This

deposition will be taken at the offices of SCO’s counsel Boies, Schiller & Flexner LLP, 333
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Main Street, Armonk, New York, and will be taken pursuant to Rules 26 and 30 of the Federal
Rules of Civil Procedure,

The Open Group is directed, pursuant to Fed. R. Civ. P. 30(b){6), to designate one or
more officers, directors, managing agents or other person(s) who consent to testify on its behalf
concemning matters known or reasonably available to The Open Group, concerning the topics
specified below. The deposition will be taken before a Notary Public authorized by law to
administer an oath and will continue from day-to-day until completed. The deposition will be
recorded by stenographic and videotape means.

SCO incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court.

DATED this 13th day of January, 2006.

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Breat O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H. Singer

Stephen N, Zack

Edward Normand

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION

1. The creation or development of, and the reasons for creating or developing, Single UNIX
Specification 2001.

2. The Open Group’s policies and procedures for obtaining legal permission to obtain and
use material from third parties in any standard.

3. The inclusion of the following header files in the Single UNIX Specification 2001:

s difchh
fmtmsg.h
fiw.h
shm.h
ipc.h
libgen.h
msg.h
poll.h
sem.h
statvis.h
strings.h
stropts.h
syslog.h
ucontext.h
ulimit.h
utime.h
utmpx.h
utsname.h

4.  Any authority from SCO (or any of its predecessors-in-interest} to include any of the
header files in Topic 3 as part of Single UNIX Specification 2001.

5. The creation or development of the standards appearing in The Open Group Base
Specifications Issue 6.

6. The Open Group’s efforts to work on UNIX Developer Guide - Programming Interface
{(“UDG-PI") in order to make Executable and Linking Format (“ELF"") binary
specifications a publicly available standard for UNIX-on-Intel.

7. The creation or development of the following specification documents for Linux
Standards Base;

e Common Linux ELF Binary Specification
¢ Linux for 1A-32 ELF Binary Specification

3
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Linux for IA-64 ELF Binary Specification
Linux for PPC-32 ELF Binary Specification
Linux for PPC-64 ELF Binary Specification
Linux for 8-390 ELF Binary Specification
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8. Any authority from SCO (or any of its predecessors-in-interest) to include the ELF
standards and documentation in Topic 7 as part of any Open Group standards release.
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CERTIFICATE QF SERVICE

Plaintiff, The SCQ Group, Inc., hereby certifies that a true and correct copy of the

foregoing SCO’S NOTICE OF 30(b)(6) DEPOSITION was served by mail on Defendant, IBM,

on the 13th day of January, 2006, by facsimile and U.S. Mail to:

Open Group

8 New England Executive Park
Suite 325

Burlington, MA 01803

David Marriott, Esq.

Cravath, Swaine & Moore LLP
Worldwide Plaza

825 Eighth Avenue

New York, New York 10019

Todd Shaughnessy, Esq.

Snell & Wilmer LLP

1200 Gateway Tower West

15 West South Temple

Salt Lake City, Utah 84101-1004

and by U.8. Mail to:
Donald J. Rosenberg, Esq.

1133 Westchester Avenue
White Plains, New York 10604
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Brent O. Hatch (5715)

Mark F. James (5295)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-6363
Facsimile: (801) 363-6666

Stuart H. Singer (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
401 East Las Qlas Boulevard — Suite 1200
Ft. Lauderdale, Florida 33301

Telephone: (954) 356-0011

Facsimile: (954) 356-0022

Attorneys for The SCO Group, Inc.
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Robert Silver (admitted pro hac vice)
Edward Normand (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Telephone: (914) 749-8200

Facsimile: (914) 749-8300

Stephen N. Zack (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
Bank of Amertca Tower — Suite 2800
100 Southeast Second Street

Miami, Florida 33131

Telephone: (305) 539-8400

Facsimile: (305) 539-1307

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC.
Plaintiff/Counterclaim-Defendant
v,

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintift

SCO’S NOTICE
OF 30(b)(6) DEPOSITION

Case No. 2:03CV0294DAK
Honorable Dale A. Kimball
Magistrate Judge Brooke C. Wells

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b)(6) of the Federal Rules of

Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (“SCO™), will take the deposition

upen oral examination of Oracle Corporation (“Oracle™), on January 27, 2006, beginning at 9:00

a.m.. This deposition will be taken at the offices of SCO’s counsel Boies, Schiller & Flexner
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LLP, 333 Main Street, Armonk, New York, and will be taken pursuant to Rules 26 and 30 of the
Federal Rules of Civil Procedure.

Oracle is directed, pursuant to Fed. R. Civ. P. 30(b}(6), to designate one or more officers,
directors, managing agents or other person(s) who consent to testify on its behalf concerning
matters known or reasonably available to Oracle, concerning the topics specified below. The
deposition will be taken before a Notary Public authorized by law to administer an oath and will
continue from day-to-day until completed. The deposition will be recorded by stenographic and
videotape means.

SCO incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court.

DATED this 11th day of January, 2006.

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H. Singer

Stephen N. Zack

Edward Normand

By&mﬁ@wﬂmﬂg

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION
1. Any communications with IBM from and after June 1, 2001, relating to SCO.

2. Any communication with IBM from and after January 1, 2003, relating to SCO’s current
lawsuit against IBM, SCO’s current lawsuit against Novell, Inc., and SCO’s current
lawsuit against AutoZone, Inc. or the possibility of legal action by SCO against any of
the identified parties.

3. Oracle’s decisions to certify any version of any Oracle software product, or to decline to
certify any such version of any Oracle software product, for operation on any version of
SCO’s UnixWare or OpenServer products at any time since January 1, 2000,

4. Oracle’s communications, both internally and with any third party, regarding its
decision(s) to certify or decline to certify any version of any Oracle software product for
opetation on any version of SCO’s UnixWare or OpenServer products since January 1,
2000.

Oracle’s business and contractual relationships with SCO, Caldera Systems, Inc., and The
Santa Cruz Operation, Inc., including:

wn

a. Al certifications issued by Oracle for any Oracle software product for operation
on any version of UnixWare or OpenServer at any time;

b. All software agreements by which Oracle licensed any version of UNIX System
V binary or source code from SCO or a predecessor (including any version of
OpenServer and UnixWare);

c. All agreements of any kind by which Oracle obtained access to any version of
UNIX System V (including any version of OpenServer and UnixWare) binary or
source code; and

d. The purpose, scope, duration and subject matter of all agreements of any kind
between Oracle and SCO, Caldera Systems, Inc. and/or The Santa Cruz
Operation, Inc. since January 1, 1995.

6. Identification of all versions of all Oracle sofiware products that Oracle certified for
operation on any version of any UNIX-based operating system, including but not limited
to UnixWare, OpenServer, AIX, HPUX, Irix, Dynix, and Linux, since January 1, 1995.

7. Identification of all instances in which Qracle has been asked to certify any version of
any Oracle software product for operation on any operating system, but has refused to do
50, since Januvary 1, 1995.
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CERTIFICATE OF SERVICE

Plaintiff, The SCO Group, Inc., hereby certifies that a true and correct copy of the
foregoing SCO’S NOTICE OF 30(b)(6) DEPOSITION was served by mail on Defendant, IBM,
on the 11th day of January, 2006, by facsimile and U.S. Mail to:

Oracle Corporation
500 Oracle Parkway
Redwood Shores, CA 94065

David Marriott, Esq.

Cravath, Swaine & Moore LLP
Worldwide Plaza

825 Eighth Avenuc

New York, New York 10019

Todd Shaughnessy, Esqg.

Snell & Wilmer LLP

1200 Gateway Tower West

15 West South Temple

Salt Lake City, Utah 84101-1004

and by U.S. Mail to:
Donald J. Rosenberg, Esq.

1133 Westchester Avenue
White Plains, New York 10604
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EXHIBIT G
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AD 88 {Rev. 1/94) Subpoena in a Civit Case - SDNY WEB 4/99

Issued by the
UNITED STATES DISTRICT COURT

Northern DISTRICT OF California
The SCO Group, Ine.

SUBPOENA IN A CIVIL CASE
V.

N} . H .
Intemational Business Machines Corp. CASE NUMBER; 2:03CV0294 District of Utah

YO Imel Corporation
2200 Mission College Bivd.

Santa Clara, CA 95052-8119

D YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

iZ] YOU ARE COMMANDED to appear at the place, date, and time specified beiow to testify at the taking of a depaosition in
the above case.
PLACE QF DEPQOSITION DATE AND TiIME

Boies, Schiller & Flexner LILP Jan. 27 20069 a.m.
1999 Harrison Street, Sulte 900, Oakiand, CA 94612 Y

m YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the place,
date, and time specified below (list documents or chjects):

See Attached Exhibit A.
PLACE DATE AND TIME
Boies, Schiller & Flexner LLP Jan. 27, 2008 9 a.m.

1999 Harrison Street, Suite 300, Oakland, CA 94612

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified betow.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or mare
officers, diractors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b}{6}.

ISS:‘_[JNG OFFICER SIGNATURE AND TITLE (INDICATE iF ATTORNGY FOR PLAINTIFF OR DEFENDANT} DATE

- ]
Mﬂh&w LR — AR LS [2& /2006
1SSUING QFFICER'S NAME, ADORESS AND PHONE NUMBER

Edward Normand, Esq., Beias, Schiller & Flexner LLP
333 Main Street, Armonk, NY 10504 (914} 749-8200

(See Rule 45, Federal Ruley of Civil Procedure, Paris £ & D on Reverse)

' If action 18 pending in district other than district of issuance, state district under case number.
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the faregaing infermation contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:

{c) PROTECTICN OF PERSONS SUBIJECT TO SUBPOENAS.

(1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps lo avoid imposing undue burden or
expensa on a person sublect to that subpoena. The court an behalf of which the
subpoena was issued shalt enforce this duty and impose upon the party or
attomey in breach of this duty an appropriate sanction which may include, butis
not limited to, lost eamings and reasonable attorney’s fee.

(2) (A} A person commanded to produce and permit inspection and
copying of designated books, papers, documents or tangible things, or
inspection of premises need not appear in person at the place of production ar
inspection unless commanded to appear for depasiion, heating or tial.

(B) Subject o paragraph (d)(2) of this rule, a person commanded
lo produce and permit inspection and copying may. within 14 days afier service
of subpoena or befora the tima spacified for compliance if such time is less than
14 days afler service, servae upen tha party or attemey designated in the
subpoena written objection fo inspection or copying of any or all of the
designated materiais or of the premises. If objection is made, the party sérv‘rng
the subpoana shall not be entitied 10 inspect and copy materials or inspect the
[rernises excep! pursuant to an erder of Ihe coun by which the subpoena was
issued. if objection has been made, the party serving the subpoena may, upon
notice to the person commanded to produce, move at arty time for an order 1o
campel the production. Such an order to compel production shall protect any
person who is not a party or an officer of a party from significam expense
resufting from the inspection and copying commanded.

(3} (A} Ontimely moticn, the court by which a subpoena was issued
shal quash or modify the subpoena if it

{i) fails to allow reasonable time for compliance,

(i) requires a person who is not a party or an officer of a party
lo travel lo a place morz than 100 milas from the place where that person
resides, i5 employed or regularly transacts business In person. except that,

subject to the provisions of tlausa (cH(3NB)(i) of this rula, such a person may
in order lo attend trizl be commanded to travel from any such place within the
state in which the triatis heid, or

(il) raquires disdosura of privileged or cther protacted matter
and no exception or waiver applies, or

{v) subjects a person fo undue burden.

(B) Ifasubpoena

() requires disclosure of a trade secret or other cenfidantial
research, development, or commercial infarrmation, or

{iiy requires disclosure of an unretained expert's opinion of
information not describing specific evenis or occurrences in dispute and
resulting from the expert's study made nat at the request of any party, of

(df) requires a person who is not a party or an officer of a
party to incur substantial expanse 1o travel more than 160 mies to attsnd trial,
the court may, to protact a person subjedt fo or affected by the subpoena, guash
ar modify the subpoena, or, if the party in whose behalf the subpoena is issued
shows a substantial need jor the testimony or material that cannot be otherwise
met without undue hardship and assures that the person to whom the subpoena
is addressed wili be reasonably compensated, the court may order appearance
or production cnly upon specified conditions.

{d) DUTIES IN RESPONDING TO SUBPOENA.

(1} A person responding to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall organize
and label them to cormespond with the categories in the demand.

(2} When information subject to a subpoena 1s withheld on a claim that
it is privileged or subject to protection as trial preparation materals, the claim
shall be made expressly and shall be supported by a description ofthe nature of
the documents, communications. or things not produced that is sufficient to
enable the demanding party to conlest the cdlaim.
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EXHIBIT A

You are instructed to produce the following documents at the time and place
specified in the subpoena:

1.

Documents concerning any communications with IBM relating to SCO,
SCO’s lawsuit against IBM, SCO’s lawsuit against Novell, Inc., or SCO’s
lawsuit against AutoZone, Inc.

Documents cancerning the communications between Intel and IBM during
each of their so-called “IBM/Intel Executive 5x5™ meetings, such as the
one that occurred on January 30, 2001,

Documents concerning Intel’s business and contractual retationships with
SCO, Caldera Systems, Inc., and The Santa Cruz Operation, Inc.

Documents conceming Intel’s efforts and attempts to make the following
UNIX System V Release 4 {“SVYR4") header file Application Program
Interfaces (“APIs”) a standard for public use as part of Single UNIX
Specification 2001:

» difch.h
s fmtmsg.h
o ftwh
shm.h
ipc.h
libgen.h
msg.h
poll.h
sem.h
statvfs.h
strings.h
stropts.h
syslog.h
ucontext.h
ulimit.h
utime.h
utmpx.h
utsname.h

* 9 & =&

" 8 & & & ® & & & @

Documents concerning Intel’s efforts to work with IBM on UNIX
Developer Guide - Programming Interface (“UDG-PI”) in order to make
Executable and Linking Format (“ELF”) binary specifications a publicly
available standard for UNIX-on-Intel, including Intel’s communications
with IBM regarding the foregoing efforts.
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6. Documents concerning Intel’s participation in the development of any
version of or supplement to the UNIX System V application binary
interface (or “ABI™) and UNIX System V interface definition (or
“SVID™).

Instructions and Definitions
A, Definitions

1. The term “AIX” shall mean the UNTX-based operating system known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX” shall include, but not be limited
to, all versions of the “AlIX for Power PC” and “AIX for Itanium” operating
gystems.

2. The term “concerning” shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shall be synonymous in meaning and usage to the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonic, graphic or
recorded matter, including without limitation, information stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists, The term “document” specifically includes electronic
mail (“e-mail”) and any attachments and files created, maintained, or existing in
electronic form.

4. The term “Dynix" shall mean the UNIX-based operating systemn known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Dynix” shall include, but not be limited to, all versions
of the “Dynix/ptx" operating system.

5. The term “include™ or “including” shall mean including without limitation.
6. The term “Linux” shall mean any version of Linux.
7. The term “UNIX" shall mean any and all versions, flavors, or other variants of

any UNIX computer operating system, including, without limitation, all operating -
systems certified as conforming to the UNIX-brand standards.

B. Instructions
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l. Each paragraph herein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

3. Eachrequested document shall be produced in its entirety. If a document
responsive to any request cannot be produced in full, it shall be produced to the
extent possible with an explanation stating why production of the remainder is not
possible,

4. All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shali not be separated or disassembled.

5. With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient

specificity to permit a determination of the propriety of such refusal,

7. The deposition will be recorded by stenographic and audio-visual means.
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Brent O. Hatch (57135) : Robert Silver (admitted pro hac vice)
Mark F. James {5295) Edward Normand (admitted pro hac vice)
HATCH, JAMES & DODGE BOIES, SCHILLER & FLEXNER LLP
10 West Broadway, Suite 400 333 Main Street

Salt Lake City, Utah 84101 Armonk, New York 10504

Telephone: (801) 363-6363 Telephone: (914) 749-8200

Facsimile: (801) 363-6666 Facsimile: (914) 749-8300

Stuart H. Singer (admitted pro hac vice) Stephen N. Zack (admitted pro hac vice})
BOIES, SCHILLER & FLEXNER LLP BOIES, SCHILLER & FLEXNER LLP
401 East Las Olas Boulevard — Suite 1200 Bank of America Tower — Suite 2800
Ft. Lauderdale, Florida 33301 100 Southeast Second Street

Telephone: (954) 356-0011 Miami, Florida 33131

Facsimile: (954) 356-0022 Telephone: (305) 539-8400

Facsimile: (305) 539-1307
Attorneys for The SCO Group, Inc.
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC. SCO’S NOTICE
OF 30(h)(6) DEPOSITION

Plaintiff/Counterclaim-Defendant
Case No. 2:03CV0294DAK

7 Honorable Dale A, Kimball

Magistrate Judge Brooke C. Wells
INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff

PLEASE TAKE NOTICE that pursuant to Rules 26 aand 30(b)(6) of the Federal Rules of
Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (“SCO™), will take the deposition
upon oral examination of Intel Corporation (*Intel™), on January 27, 2006, beginning at 9:00

a.m.. This deposition will be taken at the offices of SCO’s counsel Boies, Schiller & Flexner
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LLP, 1999 Harmrison Street, Suite 900, Oakland, CA 94612, and will be taken pursuant to Rules
26 and 30 of the Federal Rules of Civil Procedure.

Intel is directed; pursuant to Fed. R. Civ. P. 30(b)(6), to designate one or more officers,
directors, managing agents or other person(s) who consent to testify on its behalf concerning
matters known or reasonably available to Intel, concerning the topics specified below. The
deposition will be taken before a Notary Public authorized by law to administer an oath and will
continue from day-to-day until completed. The deposition will be recorded by stenographic and
videotape means.

SCO incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court:

DATED this 26th day of January, 2006.

Respectfuily submitted,

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H. Singer

Stephen N. Zack

Edward Normand

Byg&&aﬁ@.&ﬂ&dﬁ

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION

!. Any communications with JBM relating to SCO, SCO’s lawsuit against IBM, SCO’s
lawsuit against Novell, Inc., or $CO’s lawsuit against AutoZone, Inc.

!\)

The communications between Intel and IBM during each of their so-called “[BM/Intel
Executive 5x5" meetings, such as the one that occurred on January 30, 2001.

3. Intel’s business and contractual relationships with SCO, Caldera Systems, Inc., and The
Santa Cruz Operation, Inc.

4. Intel’s efforts and attempts to make the following UNIX System V Release 4 (“SVRA4")
header file Application Program Interfaces (“APIs™) a standard for public use as part of
Single UNIX Specification 2001:

s difch.h

s fmtmsg.h
o fiwh

e shmh

s ipch

» libgen.h

* msgh

¢ pollh

¢ semh

s statvfs.h

s strings.h

e stropts.h

e syslog.h

e ucontexth
s ulimith

s utimeh

*  utmpx.h

¢ utsname.h

5. Intel’s efforts to work with IBM on UNIX Developer Guide - Programming Interface
(*UDG-PI”) in order to make Executable and Linking Format ("ELF") binary
specifications a publicly available standard for UNIX-on-Intel, including Intel’s
communications with IBM regarding the foregoing efforts.

6. Intel’s participation in the development of any version of or supplement to the UNIX
System V application binary interface (or “ABY") and UNIX System V interface
definition (or “SVID™).
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EXHIBIT H
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AQ 88 (Rey. 1!94! Subgoena in a Civit Casa - SODNY WEB 4/99

Issued by the
UNITED STATES DISTRICT COURT

PISTRICT OF Massachusetts
The SCO Group, Inc.
SUBPOENA IN A CIVIL CASE
V.
. . fetri
International Business Machines Corp. CASE NUMBER; ' 2:03CV0294 District of Utah

TO.  The Open Group
8 New England Executive Park, Suite 325
Burlington MA 01803

D YOUARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify
in the above case.

PLACE OF TESTIMONY

COURTROCM

DATE AND TIME

EZ] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in
the above case.
PLACE OF DEPOSITION
Rapes & Gray LLP
Cne international Place, Boston, Massachusetis 02110 Jan. 27, 2006 9 a.m.

DATE AND TIME

m YOU ARE COMMANDELD to produce and permit inspection and copying of the following documents or objects at the place,
date, and time specified below (list documents or objects):

See Attached Exhibit A.

PLACE
Ropes & Gray LLP Jan, 27,2006 9a.m.
Cne International Place, Boston, Massachusetts 02110

DATE AND TIME

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES

DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behaif, and may set forth, for each person
designated, the matters on which the person will testify, Federal Rules of Civil Procedure, 30(b){(6).

I1$5LING QFFICER SIGNATURE AND TITLE {(INDICATE IF ATTORNEY FOR PLAINTIFE OR DEFENDANT] DATE
o
ThuarhEs 26 / 2006

ISSUING QFFICER'S NAME. ADDRESS AND PHONE NUMBER
Edward Normand, Esq., Boies, Schiller & Flexner LLP
333 Main Streat. Armank, NY 10504 (314} 743-8200

{See Rule 45, Faderal Rules of Civil Progedure, Parts € & D on Reverse)

! 1 action is pending in district other than district of issuance, state district under case number,
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PROOF OF SERVICE

DATE PLACE
SERVED
SERV" ) ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) THLE
DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregolng information contained

in the Proof of Service is true and correct.

Executed on

OATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Pats C& D:

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A party or an atlomey responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on hehalf of which the
subppena was issued shall enforce this duty ang impose upon the pary of
attomey in breach of this duty an appropriale sanction which may include, butis
not limited to, tost @amings and reasonable attomey's fae.

{2} (A) A person commanded 1 protduce and permit inspection and
copying of designated books. papers, documents or tangible things, or
inspection of premises need not appear in person at the placa of produclion or
inspaction ynless commanded 1o appear for ceposition, hearing or trial.

(8) Subject to paragraph (d){2) of this rule, a person commanded
lo producs and pemnil inspaclion and cogying may, within 14 days alter servics
of subpoena or before the time 5pecified for compliance if such time is less than
14 days after service, serva upon the party or attomey designated in the
subpoena written objection o inspection or copying of any or af of the
designated materials or of the premises. If objection Is made, the party Senving
ihe subpoena shall not be atiled \o inspec and copy materials of inspact the
premises excepl pursuant to an ardar of the court by which the subpoena was
issued. If abjection has been made, the party serving the subpoena may, upon
nclice to the person commanded o produce, move at any time for an order to
compel the production. Such an ordsr te compel production shall profect any
person who is not a party or an officer of a party from significant expense
resulting from the inspection and copying commarvtad.

{3 (A} Ontmely motion, the court by which a subpoena was issued
shall quash or modify the subpoena if it

() fadls to allow reasonable time for compliance,

(i} requires a personwha is not a party er an officer of a party
to travel to a place more than 100 miles from the ptace where that person
resides, is employed or reqularly transacts business in person, excepl that,

subject to the provisions of clauss (C)(3}B)i) of this rule. such a person may
in orger to attend trial be commanded to fravel from any such place within the
siate in which the irial is hekd, or

(ill) requiresdisclosure of privilaged or other protected matter
and no exception or waiver applies, or

{iv} subjacts 2 person 1o undie burden.

(B) ifasubpoana

{i} requires disclosure of 2 rade sacret or sther confidential
research, development, or cormercial information, or

(i) requires disclosure of an unretained expert's opinion or
information noy describing specific events or accutrences in dispute and
resulting from the expert's study made not at the request of any party, or

(iif) requires a person who is not a party or an officer of a
party to incur substantial expense to travel more than 100 mifes {o ablend trial,
the court may, 10 protect a person subject to or affected by the subpoena, quash
or modify the subpoena, or, if the party in whose behalf the subpoena is Issued
shows a substantial need for the testitmony or mataral that cannot be ofherwise
met without undue hardship and assures that the parson lo whom the subpoena
is addressed will be reasonably compensated, the courl may order appearance
or production only upon spacifed condifions.

{¢)  DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding lo a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall organize
and Jabel them to correspond with the categodes in the demand.

{2) ‘When information subject to a subpoena is withheks on a claim that
itis privileged or subject to protection as tial preparation matenals, the claim
shall ba made expressly and shall be supported by a description of the nature of
the documents, communicgtions, of things not produced that is sufficient to
enable the demanding party to contest the claim,
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You are instructed to produce the following documents at the time and place

specified in the subpoena:

1. Documents concerning the creation or development of, and the reasons for

creating or developing, Single UNIX Specification 2001.

2. Documents concerning the Open Group’s policies and procedures for obtaining
legal permission to obtain and use material from third parties in any standard.

3. Documents concerning the inclusion of the following header files in the Single

UNIX Specification 2001:

difch.h
fmtmsg.h
ftw.h
shm.h
ipc.h
libgen.h
msg.h
pollh
sem.h
statvfs.h
strings.h
stropts.h
syslog.h
ucontext.h
e ulimith
s utiméh
utmpx.h
+ utspame.h

s & & 9

4. Documents concerning any authority from SCO (or any of its predecessors-in-
interest) to include any of the header files in Topic 3 as part of Single UNIX

Specification 2001.

5. Documents concerning the creation or development of the standards appearing in

The Open Group Base Specifications Issue 6.

6. Documents concerning the Open Group*s efforts to work on UNIX Developer

Guide - Programming Interface (“UDG-PI”) in order to make Executable and
Linking Format (*EL¥"’) binary specifications a publicly available standard for

UNIX-on-Intel.
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7. Documents concerning the creation or development of the following specification
documents for Linux Standards Base:

s Common Linux ELF Binary Specification
o Linux for [A-32 ELF Binary Specification
Linux for I[A-64 ELF Binary Specification
Linux for PPC-32 ELF Binary Specification
e Linux for PPC-64 ELF Binary Specification
¢ Linux for $-390 ELF Binary Specification

8. Documents concerning any authority from SCO (or any of its predecessors-in-
interest) to include the ELF standards and documentation in Topic 7 as part of any
Open Group standards release.

|

nstructions and Definitions

A. Definitions

1. The term “AIX” shall mean the UNIX-based operating system known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX” shall include, but not be limited
to, all versions of the “AlX for Power PC” and “AIX for [tanium” operating
systems.

o

The term “concerning” shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shall be synonymous in meaning and usage to the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonic, graphic or
recorded matter, including without fimitation, information stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists. The term *docurnent” specifically includes electronic
mail (“e-mail”) and any attachments and files created, maintained, or existing in
electronic form.

4. The term “Dynix” shall mean the UNIX-based operating systern known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Dynix™ shall include, but not be limited to, all versions
of the “Dynix/ptx” operating system.

5. The term “include™ or “including™ shall mean including without limitation.
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6. The term “Linux” shall mean any version of Linux.

7. The term “UNIX" shall mean any and all versions, flavors, or other variants of
any UNIX computer operating system, including, without limitation, all operating
systems certified as conforming to the UNIX-brand standards.

B. Instructions

. Each paragraph herein should be construed independentty and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unless otherwise specified, the documents requested are the responsive
documents in your possession, contro} or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

L)

Each requested document shall be produced in its entirety. If a document
responsive to any request cannot be produced in full, it shall be produced to the
extent possible with an explanation stating why production of the remainder is not
possible.

4. All documents produrced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

5. With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with suffictent
specificity to permit a determination of the propriety of such refusal.

7. The deposition will be recorded by stenographic and andio-visual means.
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Brent O. Hatch (5715)

Mark F. James (5295)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Telephone: {801) 363-6363
Facsimife: (801) 363-6666

Stuart H. Singer (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
401 East Las Olas Boulevard - Suite 1200
Ft. Lauderdale, Florida 33301

Telephone: (954) 356-0011

Facsimile: (954) 356-0022

Attorneys for The SCQ Group, Inc.

Robert Silver (admitted pro hac vice)
Edward Normand (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Telephone: (914) 749-8200

Facsimile: (914) 749-8300

Stephen N. Zack (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
Bank of America Tower — Suite 2800
180 Southeast Second Street

Miami, Florida 33131

Telephone: (365} 539-8400

Facsimile: (305) 539-1307

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC.
Plaintiff/Counterclaim-Defendant
V.

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff

SCO’S NOTICE
OF 30(b)(6) DEPOSITION

Case No, 2:03CV0294DAK
Honorable Date A, Kimball
Magistrate Judge Brooke C. Wells

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b){6) of the Federal Rules of

Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (“SCO™), will take the deposition

upon oral examination of The Open Group (*Open Group™), on January 27, 2006, beginning at

9:00 a.m. This deposition will be taken at the offices of Ropes & Gray LLP, One International
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Place, Boston, MA 02110, and will be taken pursuant to Rules 26 and 30 of the Federal Rules of
Civil Procedure.

Open Group is directed, pursuant to Fed. R. Civ. P. 30(b)(6), to designate one or more
officers, directors, managing agents or other person(s) who consent to testify on its behalf
concerning matters known or reasonably available to Open Group, concerning the topics
specified below. The deposition will be taken before a Notary Public authorized by law to
administer an oath and will continue from day-to-day until completed. The deposition will be
recorded by stenographic and videotape means.

SCO incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court.

DATED this 26th day of January, 2006,

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H, Singer

Stephen N. Zack

Edward Normand

Byggm‘caﬁjh&wg_‘*

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION

|. The creation or development of, and the reasons for creating or developing, Single UNIX
Specification 2001,

2. The Open Group’s policies and procedures for obtaining legal perrnission to obtain and
use material from third parties in any standard.

3. The inclusion of the following header files in the Single UNIX Specification 2001:

difch.,h
fmtmsg.h
frw.h
shm.h
ipc.h
libgen.h
msg.h
poll.h
sem.h
statvfs.h
strings.h
stropts.h
syslog h
ucontext.h
ulimit.h
utime.h
utmpx.h

» utsname.h

s & & » & B B & & & & & * g

* @

4. Any authority from SCO (or any of its predecessors-in-interest) to include any of the
header files in Topic 3 as part of Single UNIX Specification 2001.

5. The creation or development of the standards appearing in The Open Group Base
Specifications Issue 6.

6. The Open Group's efforts to work on UNIX Developer Guide - Programming Interface
(“UDG-PI") in order to make Executable and Linking Format (“ELF"") binary
specifications a publicly available standard for UNIX-on-Intel,

7. The creation or development of the following specification documents for Linux
Standards Base:

+ Common Linux ELF Binary Specification
» Linux for IA-32 ELF Binary Specification

3
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Linux for IA-64 ELF Binary Specification
Linux for PPC-32 ELF Binary Specification
Linux for PPC-64 ELF Binary Specification
Linux for $-390 ELF Binary Specification

L ] . 9

8. Any authority from SCO (or any of its predecessors-in-interest) to include the ELF
standards and documentation in Topic 7 as part of any Open Group standards release.
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EXHIBITI
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AQ B8 (Rev. 1/94) Subpoena in a Civil Case - SDNY WEB 4/93
N

Issued by the
UNITED STATES DISTRICT COURT

Northern DISTRICT OF California

The S8CO Group, Inc.

SUBPOENA IN A CIVIL CTASE
V.

;1 2:03C District of h
International Business Machines Corp. CASE NUMBER: | 2:03CV0204 District of Uta

TO" Oracle Corporation
500 Oracle Pkwy.
Redwood City, CA 94065

D YOUARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

CATE AND TIME

E) YOU ARE COMMANDED to appear at the place, date, and time specified below to lesiify at the taking of a deposition in
the above case.
PLACE QF DEPOSITION QATE AND TIME
Boies, Schiller & Flexner LLP Jan. 27, 2006 9 a.m.
1999 Harrison Street, Suite 800, Qakland, CA 94612

E] YOU ARE COMMANDED to produce and permit inspection and copying of the foliowing documents or objects at the place,
date, and time specified below (list documents or objects):

See Attached Exhibit A.

PLACE DATE AND TIME
Boies, Schiller & Flexner LLP Jan. 27, 2006 9 a.m.
1999 Harrison Street, Suite 900, Oakland, CA 94612

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time spacified balow.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a depgsition shall designate one or mare
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30{b)(&).

ISSUING DFFICER SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE

Sdua, ol Dol acmuaiiss 26/ 2006

ISSUING OFFICER'S NAME. ADDRESS AND PHONE NUMBER
Edward Normand, Esq., Boles, Schiller & Flexner LLP
333 Main Street. Armonk, NY 10504 (914) T49-8200

{5ee Ruls 45, Federal Rulos of Civil Procedure, Pars C & D on Reverss)
" if action is pending in district other than district of issuance, state district under case number.
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PROOF OF SERVICE

DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE DF S3ERVER

ADORESS OF SERVER

Rule 45, Federal Rules of Civit Procedure, Parts C & D:

(£} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1) A parly or an aitomey responsible for the issuance and servica of a
subpoena shall take reasonable steps to avoid impesing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the
subpoena was issued shall enforce this duty and impose upon the party or
attemey In breach of this outy an appropriate sanction which may include, butis
not timited to, lost eamings and reasonable attomey's fee.

(2) (A A person commanded lo produce and permit inspection and
copying of designated books, papers, documents of tangibla things, or
inspection of premises need not appear in person at the place of production or
inspection untess commanded to appear for deposition, hearing or trial,

{B) Subject to paragraph (d}(2) of this rule, a person commanded
te produce and paermit inspection and cepying may, within 14 days afer service
of subpoena or before the tima specified for compliance i such time is less than
14 days after sarvice, serve upon the party or atiomey designated in the
subpoena written obiection to Inspection or copying of any or all of the
designated malerials or of the premises. If objection is made, the parly serving
the subpeena shall not be entitied 1o insped and copy materials or inspect the
premises except pursuant to an order of the court by which the subpoena was
issued. If chjection has been made, the party serving the subpcena may, upon
netice to the persan commanded to praduce, mave &t any time for an ander to
compel the praduction. Such an order to compel praduction shall protect any
person who is not a party or an officer of a party from significant expense
resulting from the inspection and copying commanded.

{3) (Ay On timely molion, the coun by which a subpoena was issued
shall quash or madify tha subpoena il it

(i) falls to allow reasonable time for compliance,

(i) requires a personwho is nola party oran officer ofa party
to travel to a place more than 100 miles fom the place where that person
resides, is employed or regulary transacts business in person, except that,

subject 1o the provisions of clause {€)(3}(BNii}) of this rule, such a person may
in urder to attend tdal be commanded to travet from any such place within the
state in which the trial is heid, of

(i) requires disclosure of privileged or other protected matler
and no exception or waiver applies, or

{iv} subjects a person 1o undue burden.

(B} If a subpoena

iy requiresdisclosure of a trade secret or othar confidential
research, development, or commercial infermation, or

(i requires disclosure of an unretained expert's opinion or
information not dascribing specific evenls or occurrencas in dispute and
resulting from the expert's study made not al the request of any party, or

(i) requires a person who is nat a parly or an officer of a
party o incur substantial expensa to travel more than 100 miles to attend trial,
the court may. to protect a person subject to or affected by the stbpoena, quash
or modify the subpoena, or, if the party in whose behalf the subpoena is issued
shows a substantial need for the festimony or matenal that cannot be otherwise

. met without undue hardship and assures that the parson to wham the subpoena

is addressed will be reasonably compensated, the courl may order appearance
ar production only upon specified conditions.

(d)  DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding to a subpoens to produce documents sr‘talf
praduce them as they are kept in the usual course of business or shall arganize
and label them to comespond with the categories in the demand.

(2} When information subject 1o a subpoena is withheld on a claim that
it is privileged or subject to protection as tial preparation materials, the claim
shall be made expressly and shail be supported by a description of the natune of
the documents, communications, or things nof produced that is sufficient {o
enable the demanding party to tontest the claim.




Case 2:03-cv-00294-DAK-BCW  Decument 628 Filed 02/17/2006 Page 68 of 73

EXHIBIT A

You are instructed to produce the following documents at the time and place
specified in the subpoena:

1.

6.

Documents concerning any communications with IBM from and after
June 1, 2001, relating to SCO.

Documents concerning any communication with IBM from and after
January 1, 2003, relating to SCO’s current lawsuit against [BM, SCO’s
current lawsuit against Novell, Inc., and SCO’s current lawsuit against
AutoZone, Inc. or the possibility of legal action by SCO against any of the
identified parties.

Documents concerning Oracle’s decisions to certify any version of any
Oracle software product, or to decline to certify any such version of any
Oracle software product, for operation on any version of SCO’s UnixWare
or OpenServer produets at any time since January 1, 2000.

Documents concerning Oracle’s communications, both internally and with
any third party, regarding its decision(s) to certify or decline to certify any
version of any Oracle software product for operation on any version of
SCO’s UnixWare or OpenServer products since January 1, 2000.

Documents concerning Oracle’s business and contractual relationships
with 8CO, Caldera Systems, [nc., and The Santa Cruz Operation, Inc.,
including:

a. All certifications issued by Oracle for any Oracle software product
for operation on any version of UmxWare or OpenServer at any
time;

b. Al software agreements by which Oracle licensed any version of
UNIX System V binary or source code from SCO or a predecessor
(including any version of OpenServer and UnixWare);

c. All agreements of any kind by which Oracle obtained access to any
version of UNIX System V (including any version of OpenServer
and UnixWare) binary or source code; and

d. The purpase, scope, duration and subject matter of all agreements
of any kind between Oracle and SCQ, Caldera Systems, Inc. and/or
The Santa Cruz Operation, Inc. since January 1, 1995.

Documents conceming the identification of all versions of all Oracle
software products that Oracle certified for operation on any version of any
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UNTX-based operating system, including but not limited to UnixWare,
OpenServer, AIX, HPUX, Irix, Dynix, and Linux, since January 1, 1995.

7. Documents concemning the identification of all tnstances in which Oracle
has been asked to certify any version of any Oracle software product for
operation on any operating system, but has refused to do so, since January
1, 1995.

Instructions and Definitions

A. Definitions

1. The term “AIX” shall mean the UNIX-based operating systern known by that
name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX" shall include, but not be limited
to, all versions of the “AIX for Power PC” and “AlX for [tanium” operating
systems.

2. The term “concerning” shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting.

3. The term “document” shail be synonymous in meaning and usage to the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonic, graphic or
recorded matter, including without limitation, information stored on computers,
disks, tapes (i.e., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists. The term *“document” specifically includes electronic
mail (“e-mail’"} and any attachments and files created, maintained, or existing in
electronic form.

4. The term “Dynix” shall mean the UNIX-based operating system known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including al} prior versions, releases, derivative works, methods, and
modifications. The term “Dynix” shall include, but not be limited to, all versions
of the “Dynix/ptx” operating system.

5. The term “include™ or “including” shall mean inciuding without limitation.
6. The term “Linux” shall mean any version of Linux.
7. The term “UNIX” shall mean any and ail versions, flavors, or other variants of

any UNIX computer operating system, including, without limitation, all operating
systems certified as conforming to the UNIX-brand standards.




Case 2:03-cv-00294-DAK-BCW  Document 628  Filed 02/17/2006 Page 70 of 73

B. Instructions

I. Each paragraph berein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limitation.

2. Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received, applicable or in effect at any time up to the date of your
compliance with this demand.

3. Eachrequested document shall be produced in its entirety. If a document
responsive to any request cannot be produced in full, it shall be produced to the
eXtent possible with an explanation stating why production of the remainder is not
possible.

4. All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

5. With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

6. If, for reasons other than a claim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

7. The deposition will be recorded by stenographic and audio-visual means.
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Brent O. Hatch (5715)

Mark F. James (5295)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-6363
Facsimile: (801) 363-6666

Stuart H. Singer (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
401 East Las Olas Boulevard — Suite 1200
Ft. Landerdale, Florida 33301

Telephone: (954) 356-0011

Facsimile: (954) 356-0022

Attorneys for The SCO Group, Inc.

Robert Silver (admitted pro hac vice)
Edward Normand (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10304

Telephone: (914) 749-8200

Facsimile: (914) 749-8300

Stephen N. Zack (admitted pro hac vice)
BOIES, SCHILLER & FLEXNER LLP
Bank of America Tower - Suite 2800
100 Southeast Second Street

Miami, Florida 33131

Telephone: (305) 539-8400

Facsimile: (305) 539-1307

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC.
Plaintift/Counterclaim-Defendant
V.

INTERNATIONAIL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff

—

SCO’S NOTICE
OF 30(b)(6) DEPOSITION

Case No. 2:03CV0294DAK
Henorable Dale A. Kimball
Magistrate Judge Brooke C. Wells

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b)(6) of the Federal Rules of

Civil Procedure, counsel for plaintiff, The SCO Group, Inc. (“SCO™), will take the deposition

upon oral examination of Qracle Corporation (“Oracle™), on January 27, 2006, beginning at 9:00

a.m. This deposition will be taken at the offices of SCO’s counset Boies, Schiller & Flexner
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LLP, 1999 Harrison Street, Suite 908, Oakland, CA 94612, and will be taken pursuant to Rules
26 and 30 of the Federal Rules of Civil Procedure.

Oracle is directed, pursuant to Fed. R. Civ. P. 30(b)(6), to designate one or more officers,
directors, managing agents or other person(s) who consent to testify on its behalf concerning
matters known or reasonably available to Oracle, concerning the topics specified below. The
deposition will be taken before a Notary Public authorized by law to administer an cath and will
continue from day-to-day until completed. The deposition will be recorded by stenographic and
videotape means.

SCQ incorporates all instructions, definitions and rules contained in Rules 30 and 34 of

the Federal Rules of Civil Procedure and the local rules or individual practices of this Court.

DATED this 26th day of January, 2006.

Respectfully submitted,

HATCH, JAMES & DODGE, P.C,
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver

Stuart H. Singer

Stephen N. Zack

Edward Nommand

By&n&mmmﬁ

Counsel for The SCO Group, Inc.
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TOPICS FOR DEPOSITION
I. Any communications with IBM from and after June 1, 2001, relating to SCO.

2. Any communication with IBM from and after January 1, 2003, relating to SCO’s current
lawsuit against IBM, $CO’s current lawsuit against Novell, Inc., and SCO’s current
lawsuit against AutoZone, Inc. or the possibility of legal action by SCO agaiast any of
the identified parties.

3. Oracle’s decisions to certify any version of any Oracle software product, or to decline to
certify any such version of any Oracle software product, for operation on any version of
SCO’s UnixWare or OpenServer products at any time since January 1, 2000,

4. Oracle’s communications, both internally and with any third party, regarding its
decision(s) to certify or decline to certify any version of any Oracle software product for
operation on any version of SCO’s UnixWare or OpenServer products since January 1,
2000.

5. Oracle’s business and contractual relationships with SCO, Caldera Systems, Inc., and The
Santa Cruz Operation, Inc., including;

a. All certifications issued by QOracle for any Oracle software product for operation
on any version of UnixWare or OpenServer at any time;

b. All software agreements by which Oracle licensed any version of UNIX System
V binary or source code from SCO or a predecessor {including any version of
OpenServer and UnixWare);

c. All agreements of any kind by which Oracle obtained access to any version of
UNIX System V (including any version of OpenServer and UnixWare) binary or
source code; and

d. The purpose, scope, duration and subject matter of all agreements of any kind
between Oracle and SCO, Caldera Systems, Inc. and/or The Santa Cruz
Operation, Inc. since January 1, 1995.

6. ldentification of al] versions of all Oracle software products that Oracle certified for
operation on any version of any UNIX-based operating system, including but not limited
to UnixWare, OpenServer, AIX, HPUX, Irix, Dynix, and Linux, since January 1, 1995.

7. ldentification of all instances in which Oracle has been asked to certify any version of
any Oracle software product for operation on any operating systemn, but has refused to do
50, since January 1, 1995.




