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DENVER
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LAS VEGAS
PHOENIX

SALT LAKE CITY

TUCSCN

February 3, 2005

Enclosed are IBM’s Responses and Objections to SCO’s Fifth Request for the Production
of Documents. As a general matter, we believe that these document requests are tremendously
overbroad and seek irrelevant information, and it is difficult to see what purpose they have other
than to harass and impose undue burden on IBM. Nevertheless, we intend to produce the
responsive documents as described in our responses and objections. We are willing to meet and
confer to see what, if any, additional documents SCO truly seeks through these requests.

Enclosures

cc: David Marriott (w/enclosures)
Stephen N. Zack
Robert Silver

ter Donaldson
on behalf of Todd M. Shaughnessy

Very truly yours,

335895.1 Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms.
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Alan L. Sullivan (3152)
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SNELL & WILMER LLP

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: (801) 257-1800"

Evan R. Chesler (admitted pro hac vice)
David R. Marriott (7572) - -
CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza -

825 Eighth Avenue .

. New York, New York 10019
Telephone: (212) 474-1000

Facsimile: (212) 474-3700

Artorneys for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation
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INTHE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

IBM’S RESPONSES AND

THE SCO GROUF, INC,, . OBJECTIONS TO SCOQ’S FIFTH

PlaintifﬂCOUHterclaim—Defendaﬁt,
-against--

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Countercl aim-Plaintiff.

REQUEST FOR THE PRODUCTION

- OF DOCUMENTS
Civil No. 2:03¢v(0294
Honorab’[e Dale A. Kimball

Magistrate Judge Brooke C. Wells

Defendant Intérnational Business Machines Corporation (“IBM™), by its undersigned

attoméys, hereby responds and objects (o Plaintiff’ s Fifth Set of Requests for the Production of

Documents (the “Requests™) as follows:
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GENERAL OBJECTIONS

L IBM hereby incorporates by reference all of the General 'Obj ections set out
in IBM’s Réspoﬁses énd Objections to SCO’s First Request for the Production of Documents and
First Set of Intgrrogatories. All of IBM’s General Objections are incorporated into each of the
individual reépdnses set forth below and have the same force and effect as if fully set forth
therein.

2. IBM objects to the Requcsfs to the extent they call for information and/or
documents that are in SCO’s posseséion, cﬁstody and coﬁtrol and that cannot be provided absent
further discovery aﬁd‘-invéstigation by IBM |

3. IBM objects to the Requests to the exten;c they call for information and/or
documents relating to the period prior to 2001. IBM will not provide information or documents
~ relating to the perirod- prior to 2061.

| 4. IBM objects to the Requests on the grounds tjhat they seek information
and/or documents that is 50 non-discoverable as to render the Requests haras‘-sing. |
SPECIFIC OBJECTIONS TO DOCUMENT REQUESTS

Request No. 142:

All transaction-level data for all sales of hardware usable with Linux-based
operating systems, AIX operating systems, or Dynix operating systems. :

Resnonse to Request No. ‘1 42

In addition to the foregoing general objections, IBM objects specifically to this
Request on the grounds that it iS-VB.gUC, ambiguous, overbroad, unduly burdensorme, and seeks
information that is irrélevan‘; and not rcasonébly calenlated to lead to the discovery of admissible

evidence.

Request No. 143:

All transaction-level data for all sales (including media fees) or licensing of
Linux-based operating systems.

335894.1 . 2
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Response to Request No. 143:

In addition to the foregoing gen_eral objections, IBM objects specifically to this
Request on the grounds that it is vague, ambi guous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not reasonably calculated to lead to the discovéry of admissibie
evidence. Subject to, as limited by, and withdut waiving fhé foregoing general and specific
| abj ecticﬁs, IBM, after a search of reasonable scope, will produce ndn~privileged doquments,
sufﬁcieht t'o‘show-the revsnués, if any, attributed to IBM’s sales or licensing of Linux-based
operatingr systemé. , | |

Regquest No, 144:

- All transaction-level data for all sales and licensing of AIX 0per-ating systems.

Response to Request No. 144:

.In addition to the fbregoing general ébj e-ctions, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not feaslonaﬁly calculated to leald to the discovery of admissib!e
evidence. Subject to, as limited by, and Wifhout *;fvaiving the forggoing general and specific
obj ections.,‘ IBM, after a sgarch of reasonable scope;, will produce ﬁon—priﬁileged documents
sufficient to show the revenues attributed to TBM’s sales or 1icensingr 6f AlX operating systems.

Request No. 145:

All transaction-level data for all sales and licensing of Dynix operating
systems. ' : ‘

Response to Request No. 145:

| ‘In addition to the foregoing general objections, IBM objects specifically to thié
Request bn the grdunds that it is vague, ambiguous,- overbroad, unduly burdensome, and seeks
,informati-on that is irrelevant and not reasonably calculated to lead th> the discovery of adimissible

evidence. Subject to, as limited by, and without waiving the foregding general and specific
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objections, IBM, after a search of reasonable scope, will produce non-privileged documents
sufficient to show the revenues attributed to IBM’s sales or licensing of Dynix operating
systems.

Request No. 146;

_ - All transaction-level data for all sales and licensing of middleware software
usable in a Linux environment.

Response to Request No.' 146:

In addition to the fore'going general objections, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not rcas‘;onablylcalculatéd to lead to the discovery of admissible

evidence.

Request‘No. 147:.

All transaction-level data for all sales and licensing of software products
usable with a Linux operating systein. ' ’

~ Response to Request No. 147

In acidition to the fo_regoing_gcnerai objections, IBM objects specifically to this |
Request on the grbunds that'it. is vague, ambigﬁous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not rcasonébly calculated to lead to 'the discovery of admissible
eyi&ence. "

‘ Request No. 148:

All decuments summarizing, conipiling, tracking, graphing, charting, or
otherwise presenting in simplified form the data requested in Requests 142-47 above.

Response to Request No. 148:
In addition to the foregoing general ijéctions, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks

information that is irrelevant and not reasonably calculated to lead to the discovery of admissible

335894.1 4
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evidence. Subject to, as limited by, and without waiving the foregoing general and specific
objections, IBM, after a search of reasonable scope, will produce'ﬂon—priﬁlegedrdocuments as
stated in its responses to Document Request Nos, 143-145.

Request No. 149:

All licensing agreements, including any amendments thereto, for all sales
(including media fees) and licensing of Linux-based operating systems.

Response to Request No. 149:

. In addition to the foregoing general obj eqti’ons, IBM ﬁbj ects specifically to tlﬁs
RequESt on the gfounds that it 1s Vagué, ambiguous, overbroad, and ﬁ_miuly burdensome, and
seeks information that is irrelevant and not reasonably calculated to lead to the diééovery of
admissible evidence. Sﬁbject to, as limited by, and without waiving the foregoing general and
spéciﬁc objections, IBM, after a _SGELI‘CI‘I of reasonable scope, will produce non-privileged
documents, if any, responsive to this reciuesf.

Request No. 150:

All licensing agreements, including any amendments therefo, for all sales and
licensing of AIX operating systems. ‘

Response to Request No. 150:

Tn addition to the _foregoiﬁg general ob]lecti'ons, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbrﬁad, -and unduly burdensome, and
seeks information that is irrelevant and not reasonably calculated to lead to thé discovery of
admissible evi&ence. Subject to, as limited by;, and without waiving the foregoing general and
spepiﬁc objections, IBM, after a Search of reasonable scope, will produce non;privileged
documents, if any, sufﬁcienf to show thé terms and COnditioné of iice115iné agreements IBM has

for the sales and licensing of AIX operéting systems.

335894.1 : 5
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Reqguest No. 151

All licensing agreements, including any amendments thereto, for all sales and
licensing of Dynix operating systems.

Response t0 Request No. 151
In adldition to the foregoing general o.bjections, IBM obj ects speciﬁc.;ally to this

Requést on the grounds that it is vague, ainbiguous, overbroad, énd unduly burdensome, and
" seeks infoﬁnation that 1s iﬁelevant and not reasonably calculated to lead to the discovery of

admissible evidence. Subject to, as limited by, and without waiving the foregoing general and
- specific objections, IBM, afier a search of reasonal;Ie scope, Qi—ll produce non-privileged
- documents, if any, sufficient to show the ferms and coﬁditions of licensing agreéments [BM has
for the sales and Iicénsing of D&‘nix operating systems.

Reguest No. 152:

All licensiﬁg agreements, including any amendments thereto, for all sales and
licensing of middleware software usable in a Linux environment.

Response to Request No. 152:

In addition to the foregoing general objections, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, and unduly burdensome, and

seeks information that is irrelevant and not reasonably calculated to lead to the discovery of

admissible evidence.

Request No. 153:

All licensing agreements, including any amendments thereto, for the sale and
licensing of software products usable with a Linux operating system.

Response to Request No. 153:

In addition to the foregoing general objections, IBM objects specifically to this

Request on the grounds that it is vague, ambiguous, Qverbfoad, and unduly burdensomé, and

3358941 - 3]
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seeks information that is irrelevant and not reasonably calculated to lead to the discovery of

admissible evidence.

Request No. 154:

All transaction-level data for all.systems installation, development,
maintenance, consulting, migrating, or other services associated with Linux-based systems
or software products, AIX systems or software products, and Dynix systems of software
products. ' : '

Response to Request No. 154;

| | In addition to the foregding ge_neral obj ectioﬁs, IBM ébj ects'speciﬁca]ly to this
Request on the gro'undls that it 1S vague, andbigubus, overbroad, unduly bﬁrdensorne, and seeks
infonnafioh that 1s irrelevant and n't.:&t reaéonably calculated to lgad to the discovéry of admissible
eyidence. | |

Request No. 155;

Al contracts, inclading any amendments thereto, for all systems installation,
development, maintenance, consulting, or other services associated with Linux-based
systems or software products, AIX systems or software products, and Dynix systers or
software products. '

Response to 'Request No. 155: ‘

In addition to the foregoing general objections, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbfoad, unduly burdensome, and seeks

information that is irrelevant and not reasonaBly calculated fo lead to the discovery of admissible

evidence.
Request No. 156:

All documents concerning customers or users who rriigrated from AIX to
Linux. ' ' S

Response to Request No. 156:

In addition to the forégoing general objections, IBM objects specifically to this

Request on the grounds that jt is vague, ambiguous, overbroad, unduly buidensome, and seeks

335894.1 _ ' 7
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information that is irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence.

Request No, 157:

All documents concerning customers or users who migrated from Dynix to
Linux. ‘ ' ' ' ‘

Response to Request No. 157:

In addition fo the foregoing general obj ections, IBM objects specifically to this
Requést on the grounds that it is vague, arﬁbiguoﬁs, overbroad, unduly burdenso'me; and seeks

information that is irrelevant énd not reasonably calculated to lead to the discovery of admissible

evidence.

Request No. 158:

. All documents coﬂcerning customers or users who migrafed from UNIX-
based operating systems (other than AIX or Dynix) to Linux.

Response to Requesf No. 158;

| In addition to the foregoing general obj eotion_s, IBM obj_eéts sbcciﬁcally to this
Request on the grounds that it is Vagﬁe, afnbiguoﬁs; overbroad, unduly bﬁrdensome, and seeks
informétion that is irrelevant ‘an‘d not reaéonably caiculétéd to lead. to.the discovery Qf admissiﬁle

evidence.

Request No, 159:

All documents concerning customers or users who migi'ated to Linux from
operating systems not included in Requests Nos. 156-58 above.

Response to Request No. 159:

In éddition to the foregoing géncral obj ect.ions, IBM objects specifically to this
Request on the g,founds that it is vague, ambiguous, ovérbrbad, unduly burder_lsonie, and seeks
information that 1s irrelevant anci notrreasonably calculated to lead to the diécovery of admissible
evidence.

- 335894 8
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Request No. 160:

All management business plans, financial analysés, market analyses, strategic
recommendations, memoranda, and correspondence concerning the sales, licensing, or
marketing of hardware, software, or services in connection with Linux-based, AIX, and
Dynix systems.

Response to Request No. 160:

In addition to the féregqing general ;)bj eétidns, IBM obj ecté specifically to this
Request on the grounds that it is Qague, arnbigruous,‘ ove-rbroa.d, unduly bufdensome, and seeks
information that is irrelevant aﬁd not reasonably calculated to lead to the‘ discovery of admissible
evidence. Subject to, as limited by, and witﬁou_t waiving the foregoing general and specific
objéctions? IBM, after a search of rcasdnabl;a' scope, will pfoduce aﬁd has already produced non-
privileged documents Sufﬁéienf to show IBM’s general business plans and mar}.cet qnalyses
concerning the séles,' licensing, or marketing orf hardware, software, or services related to IBM’s
Linux—rbased, AIX, and Dynix systems. a

Request No. 161:

All agendas, minutes, summaries, and presentations concerning the sales,
licensing, or marketing of hardware, software, or services in connection with Linux-based,

AIX, and Dymx systems.

- Response to Request No. 161:

In addition to the forcgoing_general ‘obj ections, IBM objects speciﬁéally to this
Request on the grounds that itis vague, ambiguous, overbro:ad, unduly burdensome, and seeks
infonnation that 1s irfelevant and not reasonably calculated to lead to the discovery of admissible
evidence. Subject to, as limited by, and without waiving‘ the foreg‘oing general and specific
objections, IBM, after a search of reasonable scopé, will prdducé and has alréady ﬁrbduced non-
privileged documents s'u‘fﬁcient to show IBM’s géﬁefal-bﬁsiness plans and market analyses
con_cemiﬁg the séles, licensing, or marketing of hérdwaré, software, or services related to IBM’s

Linux-based, AIX, and Dynix systems.

115894.1 9
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Request No. 162:

All documents concerning IBM’s decision to undertake its strategic shift
toward Linux. ‘

Response to Request Nb. 162:

Iﬁ addition to the foregoing general objecﬁons, IBM objects speciﬁcally:to this
Reéuest on the ;gro-uilds that it is Vague, ambiguous, overbroad, unduly bur&ensome, and seeks
in_formation. that‘is irrelévant ﬁnd not reasolnably calculated_to lgad to the discovery of admissible
“evidence. Subjéct to, as limited by, and without waiving the fc:)regoing general and specific
objections, IBM, after a Se‘arch of reasonable scopé, h-as .already produced non-privileged
documents responsive to this ReqﬁeSt. | |

Request No. 163:

: All pe.riodic (whether monthly, quarterly, ahnual, or other) product-level
cost information, by cost category, for all sales of hardware usable with Linux-based
operating systems, AIX operating systems, and Dynix operating systems.

Response to Request No. 163;

In addition to the foregeing general 6bjéctions, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence,

Request No. 164:

All periodic (whether monthly, quarterly, annual, or otber) product-level
cost information, by cost category, for all sales and licensing of Linux-based operating
systems and software products, AIX operating systems and software products, Dynix
operating systems and software products, and middleware software usable in a Linux
environment. Such information shall include the allocation or amortization of the
software-development expenses associated with the sales or licensing {ransactions.

~ Response to Request No. 164:

In addition to the foregoing‘general objections, IBM obj'e‘cts specifically to this

Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks

335894 ) 10
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information that is irrelevant énd not reasonably calcuiated to lead to the discovery of admissible
evidence. Subject to, as limited ‘by, a.ndr W1'thdl1t Waiving the foregoing general and spéciﬁc
obje_ction;s, IBM, after a search of f¢aso.nz'1ble scope, will produce non—privileged documents
sufficient to show the costs associated with sales and licensing, in any, of Linux-based operating

systems, ATX operating systems, and Dynixoperating systems.

‘Request No. 165:

All periodic (whether monthly, quarterly, annual, or other ) cost information,
by cost category, for all systems installation, development, maintenance, and other services
associated with Linux-bhased operating systems and software products, AIX operating

: systems and software products, and Dynix operating systems and software products. Such
information shall be allocated to specific customers and pro;ects

Response to Request No. 165:

| In addition to the foregﬁing general objections, IBM objects speciﬁcaliy_to this
Requeét qﬁ the gi‘oiu#ds that it is vague; émbiguous, overbroad, unduly burdensome, and seeks
information thgt is irrele.vant and nbt 'reaéonably calﬁﬁlated to lead to the discovery of admissible
evidence. | |

Request No, 166:

All documents concerning the actual or projected profitability of hardware
products sold for use with Linux-based operating systems and software products.

Response to Request No. 166:

In addition to the foregoing general Ob_] ections, IBM objects sﬁemﬁcally to this
Request on the grounds that it is vague amblguous overbroad, unduly burdensome, and seeks
information that is irrelevant and not reasonably calculated to Iead to the discovery of admlssible
evidence. |

Requést No. 167:

All documents concerning the actual or prolected profitability of Linux-
based operating systems and software products.

135894.1 11
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Response to Request No. 167:

In addition to the foregoing general objections, IBM objects spec‘iﬁ-cally to this
Request on thg grouﬁds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks
information tha't is irrelevant aﬁd not reason_ably .calcﬁiated to lead to the discovery of admissible
evidénce. | |

Request No. 168:

~ All documents cbncerning the actual or-projected profitability of Linux-
related services, including consulting engagements.

‘Response to Requéét No. 168:

In addition to the foregoing general objéctioﬁs, IBM objects speciﬂcallf to this
Request on the grounds thaf it is \_}ague, ambiguous, overbroad, unduly burdensome; and seeks
information tﬁat is irrelevant and ﬁot ;easor_lably calculated to lead to the discovery of admissible
evidence.

Request No. 169:

All documents concerﬁing the actual or plfoj'ected profitability of hardware
products sold for use with AIX, Dynix, or other UNIX-based operating systems.

Response to Redgest No. 169:

In addition to the foregoing‘ genera.l objectioﬁs, IBM obj ééts speciﬁ‘caﬂ)-/ to this
Request on the groundé that it ié vague, mbiguous, ovcrbroad, unduly burdeﬁsome, and seeks
infbrmation that is irrelevant and not reasdﬁably calculated to leéd to fhe discovery of admissible
evidence. |

Request No. 170:

All documents concerning the actual or projected profitability of AIX, Dynix,
and other UNIX-based operating systems. '

335894.1 _ 12
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Response to Reduest No. 170:

In addition to the foregoing general objections, IBM objecfs spebiﬁcaﬂy to this
Request on the grpunds that it is vague, ambiguoﬁs,r ove;broad, unduly burdensome, and seeks
mformation that is irrelevant and not reasoﬁably calculated to lead to thfé discovéry of admissible
evideﬁce. Subj ect-fto, as limifed by, and without waiving the fofegoingl general and specific
objéétions, IBM, after a searchr of reasonable sco'pe? v;f_ill produce non-pﬁvileged docurﬁeht_s
sufﬁcienf to show the pmﬁts, if any, associated with [BM’s sales and licensing -of AIX and
Dynix. |

Requesf No. 171:

_ All documents concerning the actual or projected pfoﬁtability of services
associated with AIX, Dynix, and other UNIX-based operating systems.

Response to Request No. 171

In addition to the forégoing genera] objections, IBM obj ects speciﬁcally to this
Request on thé grouhds that it is vague, ambiguous, ovellfbroad, unduly burdénsbme, and seeks
infoxmation that is irrelevant gnd not ‘reasona‘c‘nly calculated to lead to the discov’ery of adfm'ssible
evidenbe. |

‘Request No. 172:

All analyses, discussiens, summaries, estimates, and projections of the
market size (in units or revenue), including any subdivisions of that market, for hardware
products using the Linux, AIX, Dynix, Windows, Novell Netware operating systems, or
(other) UNIX-based operating systems. '

Résponse to Request No. 172:

In additioﬁ to tﬁc foregoing general obje_:ctions, IBM objects' specifically to this
- Request on the grounds that if 1S vague, ambiguéus, ovérbrbad, unduly bﬁrdensolme, and seeks
information that is irrelevant and not reasonably ‘calculated tu.;> Ieaa t6 the discévéry of adnﬁssible |

evidence.

3358941 13
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Request No. 173:

All analyses, discussions, summaries, estimates, and projections of the sales
or market share (in units or revenue) of suppliers of hardware products using the Linux,
AIX, Dynix, Windows, or Novell Netware operating systems.

Response to Req'uest No. 173:

In addition to the foregomg general ob_]ections IBM ObJGCtS spemﬁcally to this
Request on the grounds that itis Vague amblguous overbroad, unduIy burdensome and seeks
information that is irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence.

Requést No. 174:

All analyses, discussions, summaries‘,-esﬁmates, and projections of the
market size (in units or revenue), including any subdivisions of that market, for Linux-
based, AIX, Dynix, and other UNIX-based operatmg systems and software products.

Response 1o Request No. 174

In addition t-(_) the forégoing gg:nez-'al objections, IBM objects speciﬁcélly to this
Request on the gbmds thzit it is vague, ambiguous, overbroad,‘unduly' bufdenéome, land seeks
information that is irrelleva.ntr and‘riot reasonably. calculated to lead to the discovery oif admissible
evidenc;:. Subject ﬁ), as 1limitedl by, z.md \.xfithoﬁt ';vaiving th_e fofegoin’g general and speéliﬁc
'objectionls, IBM, after a search of reasonable scope, Wili produce non-privileged docurﬁenﬁ, if
ény, sufficient to show the .estimate;d market size for Limﬁé, AIX and Dynix.

Request No. 175:

All analyses, discussions, sﬁmmaries', estimates, and projections of the sales
or market share (in units or revenue) of suppliers of Linux-based, AJX, Dynlx, and other
UNIX—b ased operating systems and software products.

Response to Request No. 173:

'In addition to the foregoing general obj ecﬁons, IBM objects specifically to this
Request on the g_rounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks

information that is irrelevant and not reasonably calculated to Iead to the discovery of admissible
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evidence. Subject to, as limited by, and without waiving the foregoing general and specific

objections, [BM, after a search of reasonable scope, will produce non-privileged documents, if

any, sufficient to show the estimated sales or market share of suppliers of Linux, AIX and Dynix.

‘Reguest No. 176:

All apnalyses, ‘discﬁssions, summaries, estimates, and projections of the
market size, including any subdivisions of that market, for services associated with Linux-
based operating systems, the Linux-based operating systems, the Linux operating
environment, AIX, Dynix, and other UNIX-based operating systems.

Response to Request No. 176:

~ In addition to the foregoing general objections, JBM objects specifically to this
Request on the grounds that it is vague, anibiguous, overbroad; unduly burdensorhe, and seeks
information that is irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence.

Reguest No. 177:

All analyses, discussions, summaries, estimates, and projections of the sales
or market share, including any subdivisions of that market, of providers of services
associated with Linux-based operating systems, the Linux operating environment, AIX,
Dynix, and other UNIX-based operating systems.

 Résponse to Request No. 177:
Tn addition to the foregoing genefal obj gctions, [BM obj ts;cts specifically to this
Request on the gréﬁnds that if is v.égue, ambiguous, overbroad, unduly. burdensome, and seeks
informatioﬁ that is irrelevant and not reasonably célculated fo lead to tlicldiscovery of admissible
| evidence; | |

Request No, 178:

7 All analyses, discussioné, summaries, estimates, and projections of the actuall,
projected, or likely customers of: :

a. Hardware i)roducts using Linux, Windowé, Novell Netware, AIX,
Dynix, or other UNIX-based operating systems;

b. Linux-based, AIX, or DYhix operating systems and software; and
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c. Services in connection with Linux-based operating systems, the Linux
operating environment, AIX, Dynix, or other UNIX-based operating
systems. ' _

Response to Request No. 178

.' In addition to the fdregoing general objections, IBM objects specifically to this
Reque‘st on the gro_unds that if is vague, ambigﬁous? overbrbad, unduly bu'rdensome, and‘seeks
. inf;armation that is irreleﬁnt and not.re&sonlably cal;zulated to lea& to the discovery of adniissible
évidence. Subject to, as Iimited by, zlmd‘without w_éiving the foregoing general and specific
objections, IBM, af'ter a search of reasonabrle scope, will pro&ucé noﬁ—ﬁﬁvileged documénts, if

any, sufficient to show customeré of AIX and Dynix.

Request No, 179:

All analyses, discussions, summaries, estimates, and projections of the size of
the Fortune 1000 enterprise computing market, including any subdivisions of that market.

Response to Request No. 179:

In adc_ﬁtion to the foregoing general objections, IBM objects specifically to this
‘Requgst on thle grdundslthat it is vague, ambigubus, overbrbad, ﬁndﬁly burdensome, and seeks
information that is trrelevant and not reason-ably calculated to Jead to the dirscovery of _admissible
évidénce, | |

Request No. 180:

All aﬁalyses, discussions, summaries, estimates, and projections of the size of
the Intel-based enterprise computing installed base versus the non-Intel-based enterprise
computing installed base. -

Response fo'Rlequest No. 180:

| .In- additic;n to the forégoing general objections, IBM objects specifically to this
Request on the grounds that it 18 irague, ambiguous, overbroad, unduly bﬁrdensoﬁe, and seeks
information that is irrelevant and not reasonably calculélted to léad to the discox}en-z of admissible

evidence.
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Request No. 181:

All analyses, discussions, summaries, estimates, and projections of the size of
the market for Intel-based Linux software products. including any subdivisions of that
market.

Resgponse to Request No, 181:

In addition to the foregomg general objections, }ZBM objects spemﬁcally to th1s
Request on the grounds that it is Vague amb1guous overbroad unduly burdensome and seeks

information that is irrelevant and not reasonably calculated to lead to the discovery of adm1sszble

evidence.

Request No. 182: '

All documents concerning FBM’s plans or efforts to market, promote, or
advertise AIX and Dynix.

Resyaoose to Request No. 182.:

ﬁl addition to the. foregoing general objections, IBM objects speciﬁcally to this |
~ Request on the grounds that it is Vague; ambiguous, ovefbroad, unduly bufdensome, and seeks
information that is in'elevant- and not feasonaoly calculated to lead to the discovery of ad.tﬁissihle
evidence. Subject to, as limited by, and without waiving the foregoing geﬁeral and‘ speciﬁc
obj ectlons IBM af’ter a search of reasonable scope, has produced or will produce non-privileged
documents sufﬁ01ent to show IBM’s marketmg plans for AIX and Dymx |

Request No 183

All documents used in marketmg, promotmg, or advertising AIX and Dynix,
lncludmg pamphlets, brochures, trade publications, and advertlsmg copy.

Response to Request No. 183:

In addition to the fore-going general objections, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks
information that is irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence. Subject to, as limited by, and without waiving the foregoing general and specific
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objections, IBM, after a search of reasonable scope, has produced or will produce non-privileged
docurnents sufficient to show [BM’s marketing for AIX and Dynix.

Reqguest No. 184:

All documents concerning IBM’s public relations efforts in suppoft of AIX
and Dynix. - ' '

Response to Request No 184:

In addition to the faregoing general 0bJect1ons IBM objects spemﬁcally to thls
| Request on the grounds that it is vague amblguous overbroad unduly burdensome a.nd seeks
information that is irrelevant and not reasonably calculated to lead to the discovery of admissible
e\lfiolence.. Subject to, 'as Yimited by, and without waiving the fo_regoing general and specific
objections, IBM, after a search of reasonable scope, Ras pi‘oduoed or will produce non-privileged
docurnents as described in its response to Doeument Request Nos. 182-183.

Request No. 185:

All documents, including orgamzatlonal charts, 1dentxfylng personnel
involved in Project Monterey

Resgponse to Request No. 185:

In eddition to the foregoing geheml 'objcc-tions, IBM objects specifically to this
Request on the grounde that it is vague', ambiguous, o;verbroad, uﬁchﬂy bordenéome, and seeks
infonnation that 1s irrelevant aod not reasonably calculated to lead to the discovery of admissible
evidence. Subject to, as Hmited by, and without Waiving the foregoing general and specific
objections, IBM, after 2 search of feasonable s'cope,:has producedorWill prodoce.non-privileged
documents sufficient ta ioentify IBM personnel involved in Proj ect-Monterey. _

Reqilest No, 186:

.....

personnel mvolved in Pro;ect Monterey
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Response to Request No. 186

Tn addition to thé foregoing general objections, IBM objects specifically to this
Request on the grounds that it is vague, ambiguous, overbroéd, undulf burdensome, and seeks
information that is; irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. Suijjcct to, as limited by, and without waiviﬁg the foregoiﬁg genéral and specific
objections, IBM,- .after a search of reasoﬂable scope, has prﬁdﬁced or will produce non;privileged
documents reéponsi_ve to this Réquesf. | |

Requeét No. 187:

7 All busmess plaus, sales progectlons, financial analyses, and marketmg
analyses associated with Project Monterey.

Resnonse to Request No. 187:

In addition to the foregomg general objections, [BM Ob_] ects spemﬁcally to this
Request on the grounds that 1t is vague, ambiguous, overbroad unduly burdensome and seeks
.informatzon that is 1rrelevant and not reasonab]y calculated to lead to the dlscovcry of admissible
evidénce. Su‘bj ecf to, as limited By, ;.nd without waiving the foregbing general and speciﬁé
obyj ectibns, IBM, after a search of reaso'nz‘ibler scoﬁg,.has pfoduced or will produce ndn—privileged '
documents responsive to this Request. | |

Request No. 188: ‘

All communications concerning Project Montei‘ey, including e-mail, letters,
memoranda, presentations, briefs, and notes. :

Response to Request No. 188:

In addltlon to the foregomg general objectlons IBM objects specifically to this
' Request on the grounds that itis Vague amb1guous overbroad unduly burdensome, and seeks
. information that is irrelevant and not reasonably caleulated to lead to the discovery of admissible

evidence. Subject to, as limited by, and without waiving the foregoing general and specific
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objections, IBM, after a search of reasonable scope, has produced or will produce non-privileged
documents responsive to this Request.

Reguest No. 189:

 All minutes, agendas, summaries, and notes concerning Project Monterey
from meetings of IBM’s Board of Directors and from the files of IBM’s Directors.

Response to Request No. 18.9:

' In additien to the foregoing general obj ectiens, IBM obj ecte specifically to this
Request on the grounds that it is vague, ambiguous, oveebroad, ‘u-nduly burdensoree, and seeks
infennatien that is irrelevant and not reasonably calculated te lead to the discovery of admissible
' evideﬁce. Subject to, as limited by, a'nd wlithout waiving the foregoing generﬂ and speciﬁe
objections, IBM, after 5. search of reasonable scope, will produee non—priifileged documents, 1f
any, reSpoﬁsive to this Request from the ﬁies that IBM meiptains of docwments from meetings of
IBM’s Board of _Directore.

Request No. 190;

Analyses, discussions, summaries, and projections of the market size, market
share, or financial performance of all products that were expected to be developed as part
of Pm]eet Monterey (“Monterey products”)

Response to Request No. 190:

In addmon to the foregomg general objectlons IBM ob_] ects specifically to this
Request on the grounds that it is vague, a.mblguous, overbr_oad, unduly burdensome, and seeks
information that is irrelevant .aed not reasone.bly calculated to lead to the discovery of admissible |
evidence. Subject to, as limited by,-anc'i ‘Witho‘ut weiving the foregoing generel and speciﬁe
objectiens, IBM, after a search of reasonable scope, has pl'educed or w-ill erodﬁce non-privileged

documents as described in its responses to Document Request Nos. 144, 164, 170, 174, and 175.
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Request No. 191:

Analyses, discuSsious, summaries, and projections of the market size, market
share, or financial performance of all products that were (or were expected to be)
" competitive with any Monterey products (“competitive products™).

Responsé to Request No. 191:

In addiﬁon to the- foregoing general bbjections, IBM obj ects specifically to this
Request on the groﬁnds thét it is vagué, ambiéuous, overbroad; unduly burdensome, and seeks
informatidn that is irrelevaﬁt and not _reasﬁnably célculated to lead to the discovery of admissilble
evidence. Subject to, as limited by, and wi‘thout Waiviﬁg the foregoﬁ1g general and specific |
objections, IBM, after a search of reasonable sco;;e, has produced or will p.roduce non-privileged
documents as described in its response to Document Request No. 190. |

Request No. 192:

‘Analyses, discussions, summaries, and descriptions of any of the actual or 7
likely suppliers of Monterey products or competitive products.

. Response to Request No. 192
In addition to tﬁe foregoing general bbjections, TBM obj ects specifically to this

Reqguest on the érounds tﬁat it is vague, ambigqous, Qvefbroad, unduly ‘bﬁrdensome, and seeks
. information that is 'irfelevan-t and not reésonably calbuléted to lead to thg discovery of admissible
evidence. Subject to, as limited by, and without waiving the foregéing general and specific |
objections, IBM, -after a séa:rch o‘f reasoﬂable écope, hals pfoduced or will produce non-priviléged '
' documenfs sﬁfﬁpie;nt-to id‘enﬁfy thé actual or likely suppliers of Monterey prbducts'qr
competitive products. | | | |

Request No, 193:

Analyses, discussions, summaries, and descriptions of any of the actual or
likely purchasers of Monterey products or competitive products.
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Respbnse to Reauest No, 193:

In addition to the foreg-oing general obj ecﬁons, IBM objects specifically to thisl
Requést on thg: grounds that it is vague, ambiguous, overbroad, uﬁ_duiy burde_nsome, and seeks
information that is irrelevant and nbf reasonably caloulated to lead to the -discovery of admissible
evidence. Squ ect to, as limitedr bry, and without waiving thé‘for’égoing general and specific
objections, IBM, aﬁe_r a search of reasonable scope, has producéd '(;I Will i)rdduae non-privileged
docuﬁleﬂts sufficient to identify tﬁe actual or likel)} pufchésers of Monteréy prdduéfs or
compétitive _pro'ducts. | "

. Request No. 194:

Analyses, discussions, summaries, and descriptions of any of the actual or
likely suppliers of hardware or service products ire connection with Monterey products or
competitive products, ' '

Response to Request No. 194;

In addition to the foregoirig general objc}ctioné, IBM objects specifically to this
Request on the grounds that it ié vague, amBiguous, overbroad, ‘undﬁly i?LlIde'llSDITllS, and seeks
infbrméfion that is irreleyant and nét reasonably calculatcri to lead to the discoverf of édmiséibl‘e
evidence.

Reguest No. 195:

Analyses, discussions, summaries, and descriptions of any of the actual or
likely purchasers or hardware or service products in connection with Monterey products
or competitive products. :

-lResnonse to Request No. 195: ‘

In addition to the‘foregoirn-g general objections, IBM objects specifically to this
Reciucst 6n the grounds: that it is vagﬁe, émbiguous, overbrdad, uﬁduly burdénsome, and seéks
information that_i's relevant an& not feasonably calculated .to lead to. the discovery of admissible

evidence.
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Reqguest No. 196:

~ All documents éoncerning the decision to terminate Project Monterey.

Response to Request No, 196:

In addition to the foregoing general objecﬁons, IBM obj ects specifically to this
Request on the grounds that 1tls vague, amh‘iguou-s, overbroad, unduly burdensome, and seeks
information that is irrelévant and not reasonably calculated to leéd to the disooﬁerjf of adlﬁissible
eviden{:ﬁ;,. S\.ij ect to, as limited by, and without ngving the foregoing' general and specific
' obj ections, [BM, after a search-of reasqﬁable $cope, ha.s produced or will prodﬁce non*privi-leged
documents responsive to this Request. | | |

Request No. 197:

All documents concerning Project Monterey not requested by Requests Nos.
185-96 above. h - :

_Resnbnse to Rcduest No. 197:

 In addition to the fo-regoihg general objections, IBM objects sineciﬁcally to this |
Re'quest on the grounds that it is vague, ambiguous, overbroad, unduly burdensbme, and seeks
i'nfo‘rﬁlation that is irrelevant énd not rcasonably caIcuIated to léad to the discovery of arllmissilb'le
evidence, - | |

' Request No. 198:

_ With respect to each of the following computer codes (collectively “the
Works” and listed on TABLE 1 below) for which IBM has registered copyrights under the
listed names and registration numbers on the listed dates, please produce ail documents
- related to each of the Works mcludmg, but not limited to:

a. your apphi:atmn for reglstratlon, correspdndence, and other
communications with the United States Copyriglit Office concerning each of the Works-

b, programmer notes, version control mformatlon, and other documents
showmg the orlgm and history of each of the Works;

c. any actual or proposed assignments, Iicénses, or other transfers of any
of the Works to or from IBM, and all correspondence and other documents refated to such

transfers;
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d. any documents that tend to prove or disprove that IBM is the owner
of the Works; ‘ :

€. any documents that tend to prove or disprove that the Works are
orlgmal and copyrightable Wlﬂllll the meaning of applicable copyright Iaw; and

f. any ‘documents that tend to prove or dlsprove that IBM’S copyrights
on the Works are Valld and enforceable.

[TABLE 1 Omltted]

Respdnsé to Reguest No. 198:

m addition to thé féfe'going general robj éctions, BM obj fCCtS- specifically fo this

Request on thé groﬁpds that it is vague, arﬁbigudus, ovefbroad, unduly burdensome, and éeeks _
information tﬁat is irrelevant and not reasoﬁab]& calculated to lead to the discdvery of admissible
evidénce. Suﬁjecf to, as limited by, and without waiving thé foregoing géneral and Speciﬁc-
objections, IBM, after a search of reasonable écope, will pfodﬁce the application for registratiox},
corre-Spondéncé, and rot].ne‘r corhrﬁum'cations witﬁ the United States Coiayright Ofﬁcé conceming
each of the Works; documents su_fﬁcienf to sho‘lzv.the origin and history of each of the Works;
any assignments, Iicénscs, or ot];e.zr'transflers of any of ‘thelWofks to or from tB'M, and all
c.orrésponcience and other docuﬁ‘ients Vrelated' _to sﬁch transfers; and any 'décu;nents that tend t§
prove or disiafove that IBM is the owner_orf the quk_s; |

DATED: February 3, 2005 |
| 'SNELL & WILMER LLP
A L. Sullivan

Todd M. Shaughnessy
Peter H. Donaldson

CRAVATH, SWAINE & MOORE LLP
Evan R, Chesler
David R. Marriott -

Counsel for Defendant/Counrerclaim—Plaz'ntiﬁ’
International Business Machines Corporation
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Of counsel:

INTERNATIONAL BUSINESS MACHINES CORPORATION
Donald J. Rosenberg

Alec S, Berman _

1133 Westchester Avenue

White Plains, New York 10604

(914) 642-3000

Attorneys for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of Febmary, 2005, a true and correct copy of IBM’S
RESPONSES AND OBJECTIONS TO SCO’S FIFTH REQUEST FOR THE
PRODUCTION OF DOCUMENTS was served on the following by U.S. Mail, postage prepaid
to: : ‘ , .

. Brent Q. Hatch
"Mark F. James
"HATCH, JAMES & DODGE, P.C.
10 West Broadway, Suite 400
Salt Lake City, Utah 84101

Stephen N. Zack
‘Mark J. Heise _ ‘
BOIES; SCHILLER & FLEXNER LLP
- 100 Southeast Second Street, Suite 2800
Miam, Florida 33131 '

Robert Silver
- Edward Normand
Sean Eskovitz
BOIES, SCHILLER & FLEXNER LLP
333 Main Street |
Armonk, NY 10504
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