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SNELL & WILMER

Ms. Amy F Sorenson
15 W South Temple, Suite 1200 W

Salt Lake City, UT 84101

AFFIDAVIT OF SERVICE -- Corporate

Service of Process on:

--PointServe, Inc.
Court Case No. 2:03 CV-0294DAK

State of:  "TEXAS

) ss.

County of: R 45

)

Name of Server:

Date/Time of Service:

Place of Service:

Documents Served:

Service of Process on:

Person Served, and
Method of Service:

Description of
Person Receiving
Documents:

Signature of Server:

Georeg L. Cosricio ,undersigned, being duly sworn, deposes and says
that at the time of service, s/he was over the age of twenty-one, was not a party to this action;

9% qay of ,2004 ,at 433 oclock P M

that on the Decengen_

at 110 wild Basin, Suite 300 ,in Austin, TX 78746

the undersigned served the documents described as:
Letter

Subpoem w/ attachments

A true and correct copy of the aforesaid document(s) was served on:
PointServe, Inc.

By delivering them into the hands of an officer or managing agent whose name and
MicHAE L Hewbergor  DipectaR oF T

The person receiving documents is described as follows:

title is:

Sex M ; SkinColor jyuiT€ ; Hair Color me)e ; Facial Hair
Approx. Age ﬂ:o ; Approx. ﬂe1gm Sho! ; Approx. Weight 79 |

@ To the best of my knowledge and belief, said person was not engaged in the US
Military at the time of service.

Undersigned declares under penalty of Subscribed and sworn to before me this
¥ ¢ and correct. ¥ DEeamsEvl, 200 }(

1210/ 0%
(Date)

day of

Wetatd Public

(] éornmission Expire;/

APS International, Ltd.
APS File # 069436-0001

g,
\\“ R m,"b

DANA L. MCMICHAEL
Notary Public, Stata of Texas
PN S My Commission Expires
3 'a'§&§:t¢~ Aprit 23, 2008




{Rev. 1794} Scbpoena in & Civil Case

Issued by the
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

THE SCO GROUP, INC., a Delaware
corporation, SUBPOENA IN A CIVIL CASE

Plamhff/C im-

aintiff’Counterclaim-Defendant, Case No.: 2:03CV-0294 DAK

v. Pending in District of Utah, Central Division

INTERNATIONAL BUSINESS MACHINES ;
Judge: Dale A.

CORPORATION, a New York corporation, udge: Dale A. Kimball

Defendant/Counterclaim-Plaintiff. ~

TO:

PoiniServe, Inc.

116 Wild Basin, Suite 300
Austin, Texas 78746

1 YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to
testify in the above case. i
PLACE OF TESTIMONY COLRTROOM

DATE AND TIME

T YOU ARE COMMARNDED to appear at the piace, date, and Gme specified below to testify af the taking of a deposition o
the above case.

TLACE OF DEROSITION DATE AND TRAE
= YOU ARE COMMANDED to produce and penmit inspection and copying of the foﬁm}%ng documents or obyects at the )
place, date and time specified below (list documents oT ohiects):
See Attachment A.
PLACE DATE AND THAE
AcuScribe Court Reporters TDecember 13, 2004
750 Norwood Tower
114 West 7th Street

Austin, TX 78701

T YOU ARE COMMANDED to perrait inspection of the following premises at the date and time specified below.
PREMIES TIATE AND TIME

| Any organization not a party to This Suit that i subpocnaed for the teking of 2 deposition shall designate one OT moTe officers,
directors, Of Managing agents, or other persoms who consent to testify on its behalf, and may set forth, for cach person
designated, the matters on which the person will 1estify, Federal Rules of Civil Procedure, 30(b) (8}
BATE

1SSUING. IGNWD TITLE (NDICATE If ATTORNEY FOR PLAINTIFF OR. DEFENDANT
/é___—’———"’/—-“kﬁomey for Defendant December 9, 2004
e ST AW, ADDRESS AWD PHONE NCWBER .

Amy F. Serenson, Suell & Wilmer, 15 West South Temple, Suite 1200, Salt Lake City, UT 84101
{801) 257-1900

s 123004 (R 1215 o



{See Rule 45, Federal Rules of Civil Procedure, Parts C & D on Reverse)

PROOE GF SERVICE
DaiE PLACE T
SERVED
SERVED G (PRINT NAME} “HANNER OF SERVILE
SERVED BY (FRINT NAME] THLE
DECLARATION OF SERVER

Executed on

1 declare under penalty of perjury under the laws of the United States of America that the foregomg
infonmation contained in the Proof of Service is true and correct.

DATE

SIGHATURE OF SERVER

ALDRESS OF SERVER

Rale 15, Tea R Cav P, Parts (0) & (81

FROUTECTION OF

(< PERSONS
SUBPOEMAS.

SUBIECT TO

{1} A party or an attomey responsible for the issuance and
service of a subpoena shall take reasonable steps avoid nposing
iméazhﬁnﬂmm:xpcnscmapmsonsnbjmmtﬁaimbm&
The court on behaif of which the subpoena was issued shall
enforce this duty and impose upon the party or attomzy in breach
of this duly an appropriale sanction, winch may include, but s not
timited to, lost eamings and a reasonable atiomey's foe

(D {A) A person commanded to produce and permit
inspection and copying of designated books, papers, documents oF
samgible things, or inspection of premises need not appear W
person af the place of production of inspection unless commanded
1o appear for deposition, hearing of traal.

{B} Subject to paragraph (B¥2) of this rule, a person
commanded to produce and permut inspection and copying may,
within 14 days after service of the subpoena or before the tine
specificd for complimnce if such time is fess than 14 days afler
service, serve upon the parly or amomey designated in the
subpoena written objection 16 inspection of copying of any or alt of
the designated materials or of the premises. I objection is made,
the party serving the subpoena shall not be entitled 1o inspect and
copy the materials or inspect the premises except pursuant (o an
order of the cont by which the subpoena was issued. If objection
has been made, the party serving the subpoena may, U4pon notice to
the person commanded to produce, Move at any time for an order
to compel the production. Such an order to compel production
shall protect any person whe is not a parly of an officer of = party
fram sigrificant expense restiting from the inspection and sopying
commended.

(33(A) On timely motion, the court by which a
subpoena was issucd shall quash or modify the subpoena it

1) fails to allow reasonzhle time for compliance;

(1} tequires 2 person who is uot a parly of an
officer of a party to trave! to a place more than 106 miles
from the place where that pesson resides, is employed or
regutarly transacts business in peTson, except that, subject o
the provisions of clause (c) (3) {B) {31i) of this mle, such 2
person may in order attend trial be conmmanded to wavel

3263181

from any such place withia the state in which the trial is held,

or

{11} requires disclosure of privileged or other
protected matter and no exception o waiver apples, or

{iv} subjects a pegson to undue burden.

{B) If 3 subpoena
1) mquimdisdasmeofarmiemet&rnﬁ%&‘

confidential  research, devslopment, of cormercial
information, or

{ii} requires disclosme of an wnretzined expert’s
opinior or mformation not describing specific events of
aceurrences in dispure and resulting from the expert’s study
made npot 21 the request of any party, or

{1} requires 2 person who is not a panty or &t
officer of a party o Inowr substantial expense ¢ ravel mors
{han 100 mules fo attend trisl, the court may, io protedt 2
person subject 1o or affecied by ihe subpoena, quash or
modify the subpoena or, if the pany in whose behalf the
subpoena is issued shows 2 suhstantial need for the testimony
o materigl that cannot be ofherwise met without undut
hardship and assures that the person to whom the subpoens 8
addressed will be reasonably compensated, the court may
order appearance or production only upoR specified
conditions.

(@) DUTIES TN RESPONDING TO SUBPOENA.

(1) A pesson responding 10 2 subpoena 1o ce
docuracnts shall produce them as they are keptin the LOWSE
of busingss or shall organize and label them to carrespond with the
categories in the demand.

(2) When information subject to a subpoena is withheld on 2
claim that it is privileged or subject to protection as trial
eparation materials, the claim shall be made expressly and shall
E sapported by a description of the nature of the documents,
commwmications, or things not produeed that is sufficient 1o enable
the demanding party te contest the claim.



ATTACHMENT A TO SUBPOENA TO POINTSERVE, INC.

You arc instructed to produce the following documents at the time and place specified m

the subpoena.
Documents To Be Produced

L. All documents concerning this Lawsuit (including SCO’s claims and BM's
defenses and counterclaims), including but not limited to all documents conceming: {aj 5CO’s
alleged cvidence in support of its claims; and (b) any statement, affidavit, declarstion, analysis,

assessment or opinion concerning this Lawsuit or SCO’s alleged rights or evidence.

2. All documents concerning any and all communications with SCO and/or Canopy.
3. All documents concerning any and all meetings with SCO and/or Canopy.
4. A1l documents concerning any and all agreements or understandings (written or

oral) with or relating to SCO and/or Canopy.

5. All documents concerming any and all communications with Micresofi Corp.
(“Microsoft”) regarding Unix, Linux, SCO and/or Canopy.

6. All documents concerning any and all meetings involving Microsoft regarding
Unix, Linux, SCO and/or Canopy.

7. All documents concerning any and all services performed for, on behalf of, or in
conjunction with SCO and/or Canopy, including but not limited to any and all source code or
technology comparisons or analyses.

8. All documents concerning any and ali products, tools, or software created,
marketed, or patented for, on behalf of, or in conjunction with SCO and/or Canopy, including but
ot limited to all source code comparison tools or products (including but not limited to the
product known 2s IPx).

9. All code (in source and executable form) for any and all products, tools, or

software created, marketed, or patented for, on behalf of, or in conjunction with SCO and/or



Canopy, including but not limited to all source code comparison tools or products {including but

not limited to the product known as IPX).

Instructions and Definitiens

A Definitions:

i. The term “communication” shall mean any transmittal of information, whether
oral or written, including correspondence, slectronic mail and other internet transmissions, web
pages, Internet Relay Chat logs, instant messages, telexes, facsimile transmissions, telecopies,
recordings in any medium of oral communication, telephone or message logs, or notes or
memoranda concerning written or oral cOmMMUNICAtions.

2. The tem “Canopy” shall mean and include, collectively and/or individually, The
Canopy Group, Inc. and all its directors, officers, authodzed agents, employees, consuliants,
attorneys, representatives, direct and indirect contractors, and/for ail oiher persons acting on
behalf of The Canopy Group, Inc.

3. The term “Limu” shall mean any and alf versions, or other variants of any Linux
computer operating system, including but not limited to any Linux kemel and/or GNU tools
suite.

4, The term “source code” shail mean the human-readable form of a computer
program written in the original and preferred form for human inspection and modification, and
includes but is not limited to source code listings; compiler and/or assembler output listings for
such source cods, suwe code listings for maros of “incindes” (hoth executable and mapping)
listings used in such source code; job control language files; and/or other files required to creaie
an executable version of a program, including but not fimited to user interface cOMpONERLS;
panels, screen definitions and help text; and c-lists.

5. The term “concerning” shall mean relating to, referring to, reflecting, describing,

evidencing, referencing, discussing or constituting,
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6. The term “documnent” shall be synonymous in meaning and usage with the
broadest scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The term
“document™ shall include without limitation ail writtcn, phonic, graphic or recorded matter,
including without limitation, information stored on computers, disks, tapes (L.e. magnetic or
other storage media), World Wide Web pages, electronic mailing lists or automated fax support
systems. Thetenn “document” specifically includes clectronic mail, electronic correspondence,
or electronic peer-to-peer messages (“e-mail”™) and any attachments and files created and
maintained in electronic form in the normal course of business.

7. The term “including” shall mean including without limitatiorn.

8. The term “Lawsuit” shall mean the action entitled The SCO Group, Inc. v.

International Business Machines, Civil No. 2:03¢v-0294, pending in the United States District

Court for the District of Utah.

3. The tcrm “PointServe, Inc.” shall mean and include, collectively and/or
individually, PointServe, Inc., and all its directors, officers, authorized agents, cnployzes,
consultants, atiorneys, representatives, direct and indirect contractors, and/or af! other persons
acting on beha!f of PointServe, Inc.

10.  The term “person” shall mean any natural person or any private or public entity.

11, The term “SCO” shall mean and include, collectively and/or individually, plamtif
Caldera Systems, Inc., Caldera International, Inc., ar The SCO Group, Inc., and all its directors,
officers, authorized agents, employees, consultants, attomeys, sales representatives, direct and
indirect contractors, entities that were in part or in whole acquired by or merged with Caldera
Systems, Inc., Caldera Intemnational, Inc., or The SCO Group, Inc., and/or all other persons
acting on behalf of Caldera Systems, Inc., Caldera International, Inc., or The SCO Group, Inc.
This includes the Server Software and Professional Services divisions acquired in 2001 by
Caldera International, Inc. from Tarantella, Inc., f/k/a The Santa Cruz Operation, Inc.

12.  The temm “Unix™ shall mean any and all versions, flavors, or other variants of any

Unix computer operating system, including but not limited to all operating systems certified as

hrerio R 3



conforming to the Unix-brand standards set by The Open Group, the owner of the Unix
trademark.

B. Instructions:

1. Each paragraph should herein be construed independently and, unless otherwise
directed, without reference to any other paragraph for the purpose of limitation.

2. The use of any definition for the purposes of this request shall not be deemed to
constitute an agreement or acknowledgment on the part of IBM that such definition is accurate,
meaningful or appropriate for any other purpose in this action.

3. Each requested document shall be produced in iis entirety. 1f a document
responsive 1o any request cannot be produced in full, is shall be produced to the extent possible
with an explanation stating why production of the remaindcr is not possible.

4, Fach page or sheet produced is to be marked with a consecutive document contrn!
number.

5. All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and, where attached,
shall not be separated or disassembled.

6. All documents produced in response to this subpoena shall be produced, where

available, in electronic or machine-readable form.
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