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I, Mark F. James, declare as follows:

1. I am a citizen of the United States, am over the age of 21, and am competent to
testify to the matters set forth herein.

2. I am an attorney at law duly licensed to practice before all the Courts of the State
of Utah, and an attorney with the firm of HATCH, JAMES & DODGE PC, counsel for the
Plaintiff/Counterclaim-Defendant, The SCO Group, Inc., in the pending motion.

3. Attached as hereto and filed herewith are true and correct copies of the following

documents:

January 18, 2007 Hearing Transcrip

2 “Interview: Irwin Lee Williams III, March 12, 2002, located at
http://kerneltrap.org/comment/reply/80

3 February 6, 2004 Hearing Transcript Excerpts

4 September 22, 2006 Deposition Transcript Excerpts of Marc Rochkind

5 Email from Randy Swanberg dated April 8, 2003, bearing Bates number
181019724, and marked as Deposition Exhibit 682

6 November 18, 2005 Deposition Transcript Excerpts of Daniel D. Frye

7 December 2, 2005 Deposition Transcript Excerpts of Paul E. McKenney

8 Email from gone@linux.ibm.com dated November 13, 2001, bearing Bates

number 181524791-93, and marked as Deposition Exhibit 435

9 Consulting Times, Inside IBM — Dan Frye and the Linux Technology Center,
located at www.consultingtimes.com/articles/ibm/frye/fryeinterview.html




Case 2:03-cv-00294-DAK-BCW  Document 1010  Filed 03/21/2007 Page 4 of 5

4. I declare under penalty of perjury that the foregoing is true and correct.
Dated this 16™ day of March, 2007. 7% f /0
Mark I, J}i{s
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CERTIFICATE OF SERVICE

Plaintiff/Counterclaim-Defendant, The SCO Group, Inc., hereby certifies that a true and
correct copy of the foregoing was served on Defendant/Counterclaim-Plaintiff, International

Business Machines Corporation, on this 21% day of March, 2007, via CM/ECT to the following:

David Marriott, Esq. (dmarrriott@cravath.com)
Cravath, Swaine & Moore LLP
Worldwide Plaza
" 825 Eighth Avenue
New York, New York 10019

Todd Shaughnessy, Esq. (tshaugnessy(@swlaw.com)
Snell & Wilmer LLP
1200 Gateway Tower West
15 West South Temple
 Salt Lake City, Utah 84101-1004




