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Defendant is directed to give answers to the written inferrogatonies separately, fully, in
writing, wnder oath, and in accordance with the following definitions and instractions.
Defendant i3 requested to produce the documents and things in its possession, custody or control
pursuant to the document requests.

Answers to the interrogatories and all documents and things responsive to the document
requests must be served on the undersigned sttorneys for The SCO Group at the offices of Boies,
Schiller & Flexner LLF, 100 Southeast Second Street, Suite 2800, Miami, Florida 3313,1 within
30 days qf service of these interrogatories and document requests.

DEFINITIONS AND INSTRUCTIONS

For purposes of these imterrogatories and requests for production of documents, the
following definitions and instmetions apply.
A. Definitions,

1. The term “ATX" shall mean the UNIX-based operating system distributed and/or
developed by IBM, including all prior versions, releases and maintenance
modifications.

2. The term “concerning” shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing ar constituting,

3. The term “describe™ shall mean in the case of an event or cirsirmstance, to set forth in
detail the date, time, place, individuals ot entities involved and context and content of
the event :';r circumstance,

4, The term "document" shall be deemed to include every record of every type including,
without limitation, information stored on any electromsagnetic storage device, or

computer, any written, printed, typed, recorded, stored, or graphic matter, howeaver



produced, reproduced, or existing in the possession, custody, or control of Defendant,
or any agent, employee, or attornay of the Defendant, and all drafls, notes, or
preparatory material concerned with said document, and every additional copy of such
record or document where such copy containg any commentary, notation, or other
change whatsoever that does not appear on the original or other copy of the document
produced. "Document" shall be deerned also to include any summary of a document or
documents called for hereafter,

The termn “Dynix” shall mean the UNIX-based operating system disaibuted and/or
developed by Sequent Computer Systems, Ine. and/or IBM, including all prior
versions, releases, derivative works, methods, and modifications.

The terms "IBM,” *Defendant” "you," "your,” and any synonym_ thereof and .
derivatives therefrom are intended to and shall embrace IBM and include its-parents,
subsidiaries, divisions, or affiliates and any corporate predecessor or successor of any
of them, including Seqnen't Computer Systems, Ime., and, in addition all of the
Detfendant’s attbmeys and accountants, and all of its respective agents, servama,
associates, enmployees, representatives, investigators, officers, directors and _othcrs wha
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such Defendant in any manner with respect to any matter referred o in the pleadings in
the above-gtyled cage.
The termz‘idﬂnﬁfy” shall mean:
a. in the case of a natural person, to state the full name, cument or last
known job title and position, current or last kown address, current or

last known home and work telephone numbers, and current or last



known electronic mail address, and to indicate the basis of that person’s
knowledge, including but not limited to the identification of documents
and communications and 2 description of his/her personsl involvement
in any transaction, meeting, software development, marketing, or other
activity relating in any way ta the allegations of the Complaint and any'

defenges;

b. in the case of any entity other than a natural person, to siaie its name,

address, principal place of business and, if applicable, place of
inaorpor&tion and a contact person at the entity;

in the case of a document, fo state the author(s], title, subjoct matter,
date, place,_ source of publication of the document and substance of the
document; |

. in the case of an oral communieation, to give a complete description of
such oral commmunication, including but not lmited to: (1) the speaker(s)
and actyal or intended recipieni(s) or witnesses of the conmmunication;
(ii) the date of the commnnication, and (iii) the substance of the
conrununication;

. in the case of alleged trade secrete or confidential or proprietary
information, whether computer code, methods or otherwise, to give a
complete and detailed description of such trade secrets or confidential or
proprietary information, including but not limited to an jdentification of
the specific lines and portions of code claimed as tade secrets or

confidential or proprietary information, and the location (by module
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name, file name, sequence number or otherwise) of those lines of code
within any larger software product or property.

f. in the case of an alleged right, to give. a completed and detailed
deseription of such rght, including but not limited to: (i) the issuer of
the right; (ii} the date the right became effective; (iti) the date the right
expired; and (iv) any limitations placed upon such right.

The term “open source™ shall mean any software code that is made available in sonrse
code form without any confidentiality restrictions, inclnding but not limited to any
code made available under the Genaraj Public License, the BSD license, or the MIT
License.

The term "person” shall be deemed to include patural persons, partnerships, firms, and
corporations, and all of their subsidiaries or divisions, and, in the case of partnerships, |
firms, and corparations, the individual member(s) or agent(e) thereof.

The term “source code™ shell mean the human-readable form of a computer program
written in the original and preferred form for human ingpection and moadification, and
includes but is not limited to source code listings; compiler and/ot assembler output
listings for such source code; sdur*e code listings for macros or “includes” (both

executable and mapping) listings used in such source code; job control language files;

“and/or other files required to create an executable version of a program, inclnding but

not iimite& to user interface cbmponents; panels; screen definitions and help text; and

g-ligts,



B. Imstructions.

L.

Unless otherwise indicated, all requests and interrogatories are from January 1, 1999 to
present.

Information requested in these interrogatories shall inchude information within the
knowledge or possession of any of Defendant’s agents, employees, attorneys,
investipators or any other persons, firms or entities directly ot inditectly subject to
Defendant’s contre! in any way whatsoevet,

Each interrogatory shail be answered in its entirety. If any interrogatory or subsection
thereof cannot be answeted in full, it shalt Ee answered fo the fullest extent possible
with an explanation a3 to why a cohaplete answer is not provided.

If there is a claim of prvilege as to any communiestion concerning information
requesied by these interrogatories, specify the privilege claimed, the communication
and/or anawer to which that claim is made, the topic discussed in the communication
and/or angwer to which that claim is made, the topic discussed in the compmmication
and the basis upon which the claim is asserted.

These interrogatories are contimuing in nature and require supplemental or additional
responses in accordance with Rule 33 of the Federal Rules of Civil Procedure.

All docurnents produced in response to these requests shall he produced in the same
order as they are kept or maintained in the ordinary course of business and, where
multiple pdages or documents are assembled, collated, grouped, or otherwise attached,

shall not be separated or disassembled.



With respect to any document responsive to this request that is withheld from

prodoction based upon s claim of privilege, please provide the information required
- pursuant to Rule 26(b)(5) of the Federal Rules of Civil Procedure.

If, for reasons other than a claim of privilege, you refuse to produce any docurment

requested berein, state the grounds upon which the refusal is based with sufficient

specificity to permit a determination of the propriety of such refusal,

If thers are no documents responsive to any paragraph or subparagraph set forth in the

requests, piease provide a written response 5o stating,

These requests are continuing and, pursuant to Rule 26{¢} of the Federal Rules of Civil
Procedure, require. further and: supplemental production. by Defendant whenever
Defendant acquires, makes, or locates addional documents between the tine of the
initial production hereunder and the time of the trial in this action.

REQUESTED DOCUMENTS

1, All documents concerning or relating to any agreements entered into with AT&T

relating to UNIX, including but not limited to the agreements attached wo the First

2. All versions or iterations of AIX source code, modifications, methods and/or
derivative works from May 1999 to the present, including but not limited to version
4.3 and“ébove.

3. All versions or iterations ofm"chucnt Drvnix source cods, derivative works,

" modifications and/or methods from January 1, 1999 to the present.



- All documents concering IBM’s efforts, if any, to maintain the confidentiality of
UNIX soree code, derivative works, modifications, and/or methods.

- All documents concerning IBM’s efforts, if any, to maintain the confidentiality of
AIX source code, derivative works, modifications, and/or methods.

- All documents concerning IBM’s efforts, if any, to maintain the confidentiality of
Sequent Dynix source code, derivative works, modifications, and/or methods.

. All documents concerning TBM’s afforts, if any, to restrict distribution of Unix source
code, derivative works, modifications, and/or methods.

. All documents concerning IBM’s efforts, if any, to restriet distribution of AIX source
code, derivative works, modifications, and/or miethods.

. All documents éoncerning IBM's efforts, if any; to restrict distribution of Sequent

Dynix sonrce code, derivative works, modifications, and/or methads,

10. All documents concerning Preraquisite Source Licenses, including but not lmited to

all instances in which IBM required persons or entities to obtain a Prerequisite Source

License under paragraph 2.2(a) of its coniract with its costomers.

11. All contributions made without confidentiality restrictions by IBM or anyone under

tts control including, but not limited to, source code, hinary code, derivative works,
metheds, and modifications to Open Source Development Lab, Linus Torvalds, Red
Hat or any other entity.

12. Al doct;mcnts. that identify any person or entity to whom IBM has providé& UNIX
source code, derivative works, modifications and/or methods. o

13. All documents that identify any person or entity to whom IBM has provided ALX

source code, derivative works, modifications and/or methods.,



14. Alt documents that identify any person or entity 1o whom IBM has pravided Sequent
Dynix soutce code, derivative works, modifications and/or methods,

15. All documents that identify ény persont at IBM and Sequent who had aczess to UNIX
source code, derivative works, modifications and/or methods.

16. All documents that identifg any person at IBM and Sequent who had access to AT
source code, detivative w;:ed{s, modifications and/or methods,

17, All documents that ideﬁ%ify any person at IBM and Sequent who had sccess to
Sequent Dynix source code, derivative works, modifications and/ar methods,

13. All documents, agteetnents and correspondence between IBM or any person or entity
under IBM’s control and Linus Torvalds including, but not limited to, those with or
copied to Sat Palmisang, o

19. ANl documents, agresmenfs and correspondence with Open Source Deveicprent Lab,

20. All documents, agreements and cotrespondence with Red Hat.

21. All documents, agreements and correspondence with SuSa.

22. All documents, sgreements and correspondence between IBM and Novell regarding
UNIX, including but not limited to all correspondence with Jack Messman, Chris
Stone and/or Novell’s counsel,

23. All documents, agreements and correspondence hetween IBM and Sunta | Cruz
Operation regarding UNTX. |

24. All docu;nents, agreements and correspondence between IBM and Caldera,

23. All documents, agreements and correspondence betweon IBM and The 3C0 Group.

26. All documents identifying any IBM personnel who are or were employed or working

at the Linux Technology Center.



27. All documents identifying any IBM personzel who are or were employed or working
at the Limux Center of Competency.

28. All documents concemning Project Monterey.

29. All documents concerning any UNIX souree code, derivative works, modifications or
methads disclosed by IBM to any third party or to the public.

30. All documents concerning any ATX source code, derivative waorks, modifications or

methods disclosed by IBM to any third party or to the public,

e

L All documenis concerning any Sequent Diynix source code, derivative works,

modifications or methods dis.clused by IBM to any third party or to the public.

" 32. All documents concemning any UNIX source code, derivative works, modifications or
ticthods found in Linux, open source, or the public domain: -

33. All documents concerning any AIX source code, derivative works, modifications or
methods found in Linux, open source, or the public domain.

34. All documents concerning any Sequent Dynix soure code, derivative works,
moedifications or metheds found in Linux, open source, or the public domain,

35. All documents concerning eny contributions to Limx or to open source made by IBM
and/or Sequent.

36. All documents sufficient to show IBM’s organizational and personnel structyre,
including but ﬁot limited to organizational charts, flow charts and personnal
dire,ctori;s.

37. All documents concerning any statement, effidavit, declaration, or opinion in _IBM’S

bossession relating to contributions by IBM to open source, including but not limited

3



to thoss statements identified in the Complaint made by Mesars. Mills, LeBlanc and
Strassmeyer,

38. All doctments conceming the Open Source Developer's Class, including any
guidelines relating thersto.

39. All documents concerning export controls for any UNIX source code, derivative
works, modifications or methods contributed to open source, inchiding all portions of
AIX, and Dynix and their derivative works, modifications, or methods.

40. Ali docunents concerning IBM’s use of Intel processors pricr to January 1, 1998,

41. All documents concerning JBM’s use of Intel processors after January 1, 1998.

"42. All documents concerning IBM’s contributions to development of the 2.4 and 2.5
Linux Kemel.

43, All documents concerning I8M’s First Affirmative Defence that the Complaint fafls
to state a ¢laim upon which relief can be graated.

44. All documents concerning IBM’s Second Defense that Plaintiff’s claims are barred

© because IBM bas not engaged in any unlawful or unfair business practices, and IRM’s
conduct was privileged, performing the exercise of an absolute right, proper and/or
Justified.

45. All documents concerning TBM’s Third Affirmative Tlefenge that Plaintiff lacks
standing to pursue its claims againet IBM. |

46. All documents concerning IBM’s Fourth Affirmative Defense that Plaintiff's claims

are batred, in whole or in past, by the applicable statutes of limitations.
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47. All documents conéeming IBM's Fifth Affirmative Defense that Plaintiff's claims are
bérned, in whole or in part, by the economic Ioss doctring or the independent duty
docm'ne..

48. All documents conceming IBM’s Sixth Affirmative Defense that Plaimtiffs claims
are batred by the doctrines of laches and delay.

48. All documents concerning IBM’s Seventh Affirmative Defense that Plaintiffs claims
are barred by the doctrines of waiver, estoppel an‘drlmclean hands:

© 50. All documents conceming TBM's Eighth Affirmative Defense that Plainti s claims

are, in whole or in part, preempted by federal law.

- 51 All documents concerning IBM’s Ninth Affirmative Defense that Plaintiff"s claims

are improperly venued in this distrdct.

- All documents used, referred to, idertified, or relied upon in responding to Plaintiff's

(¥
bl

First Set of Interrogatories.
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INTERROGATORIES

Identify the name and address of the person(s) answering these interrogatories, and, if
applicable, the persons’ official position or relationship with Defendant?

List the nemes and addresses of all persons who are believed or known by you, your
agents, or your attomeys to havg any knowledge concerning any of the issnes of this
lawsuit; and specify the subj cct matter about which the witness has knowledge.

If you intend to cail any expmlzwitness at the toad of this case, state, ag to each such
expert witness, the name and business address of the witness, the witness” gnalifications
as an expert, the subject matter upon which the witncss ig expected to testify, the
substgnce of the facts and epinions to which the witness is expected to testify, aad a
summary of the grounds for each opinion, |

Identify a1l persons who have or had access to1TINIX source code, AIX source code and
Dynix source code, including derivative works, modifications, and methods. For each
such persomn, set forth precisely the materials to which he or she had access.

Identify all IBM or Sequent personne! that work or worked on developing source code,
derivative works, modifications or methods for AIX, Dymix and Linux, specifving for

each person their precise contributions to sach,

DATED this 24" day of June, 2003.

Brent O, Hatch
HATCH, JAMES & DODGE

David Boies

Stephen N. Zack

Mark J. Heise

BOIES, SCHILLER & FLEXNER LLP
Attorneys for Plaintiff
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