SNELL & WILMER LLP

Alan L. Sullivan (3152)

Todd M. Shaughnessy (6651)
Amy F. Sorenson (3947)

15 West South Temple

Gateway Tower West

Salt Lake City, Utah 84101-1004
Telephone: (801)257-1900
Facsimile: (801)257-1800

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler (admitted pro hac vice)
David R. Marrioit (7572)

Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

(212) 474-1000

Attorneys for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC., DEFENDANT/COUNTERCLAIM-
PLAINTIFF IBM’S RESPONSES -
PlaintifffCounterclaim-Defendant,|  AND OBJECTIONS TO SCO’S

FIRST REQUEST FOR
V. : ADMISSIONS
INTERNATIONAL BUSINESS
MACHINES CORPORATION, Civil No. 2:03CV-0294 DAK
" Defendant/Counterclaim-Plaintiff. Honorable Dale A. Kimball

. Magistrate Judge Brooke C. Wells

Defendant/Counterclaim-Plaintiff International Business Machines Corporation (“IBM™),
by its undersigned attorneys, hereby responds and objects to Plaintifi7Coounterclatm-Defendant
SCO’s First Request for Admissions as follows:
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OBJECTIONS AND RESPONSES TO REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1: AIX is a derivative work of Unix Systermn V.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: IBM objects to this requost
for admission on the grounds that it fails to define the terms “AIX”, “derivative work™ or “Unix
System V™. Thete is more than one potential meaning of these terms, at least in the context of
this case, and IBM's response to this requeﬁ may differ based upon the applicaﬁle definition.
There is, for example, more than one version and/or release of baoth AIX and Unix System V. To
the extent a response is required pending SCO's definition of these tenms, };BM‘denies this
request for admission. o

REQUEST FOR ADMISSION NO. 2: Dyaix is a derivative wark of Unix System V.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: IBM objects to this request
for admission on the grounds that it fails to define the terms “Dynix”, “derivative work’™ or
“Unix System V™. There is more than one potential meaning of these terme. at least in the
context of this case, and IBM's response to this request may differ based upon the applicable
definition. There is, for example, more than one version and/or release of both Dynix and Unix
System V. To the extent a response is required pending SCO's definition of these terms, IBM
denies this request for admission.

DATED this 3™ day of November, 2003.
SNELL & WILMER LLP

s :
an L. Sullivan

Todd M. Shaughnessy
Amy F. Sorenson

CRAVATH, SWAINE & MOORE LLP
EBvan R. Chesler '
David R. Marriott

Counsel for Defendant/Counterclaim-Platntiff
International Business Machines Corporation
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. INTERNATIONAL BUSINESS

Alan L Sullivan (3152)

Todd M. Shaughnessy (6651)
Amy F. Sorenson (8947)

Snell & Wilmer L.L.P.

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101-1004
Telephone: (801)257-1900
Facsimile: (801) 257-1800

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler (admitted pro hac vice)
Thomas G. Rafferty (admitted pro hac vice)
David R. Marriott (7572)

Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

Telephone: (212} 474-1000

Attorneys for Defendant/Covnterclaim-FPlaintiff
International Business Machines Corporation

IN THE UNITED STATES DISTRICT COURT
'FOR THE DISTRICT OF UTAH

THE SCO GROUP,

Plaintiff /Counterclaim-Defendant,

¥s.

MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff,

CERTIFICATE OF SERVICE OF
DEFENDANT/COUNTERCLAIM-
PLAINTIFF IBM’S RESFONSES AND
OBJECTIONS TO SCO’S FIRST
REQUEST FOR ADMISSIONS

Civil No. 2:03¢cv0294

Honorable Dale A. Kimball
Magistrate Judge Brooke Wells

I hereby certify that on the 3rd day of November, 2003, a true and carrect copy of
DEFENDANT/COUNTERCLADM-PLAINTIFF IBM’S RESPONSES AND OBIECTIONS TO
SCO*S FIRST REQUEST FOR ADMISSIONS was hand delivered to the following:
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Brent Q. Hatch

Mark F. James

HATCH, JAMES & DODGE, P.C.
10 West Broadway, Suite 400

Salt Lake City, Utah 84101

and sent by U.S. Mail, postage prepaid, to the following:

- David Boies
BOIES, SCHILLER & FLEXNER LLF
333 Main Street
~ Armonk, New York 10504
Stephen N. Zack

Mark I. Heise

BOIES, SCHILLER & FLEXNER LLFP
100 Southeast Second Street, Suite 2800
Miami, Florida 33131

Leonard K. Samuels, Bsq.
Fred O. Goldberg, Esq.

BERGER SINGERMAN
350 East Las Olas Boulevard
Suite 1000
Fort Lauderdale, Florida 33301
SNELL & WILMER LLP
Alan L. Sullivan - ~

Todd M. Shanghnessy
Amy F. Sorenson

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler
David R. Marriott

Counsel for Defendant/Counterclaim Plaintiff International
Business Machines Corporation '
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